CITY OF NORWALK

1AW DEPARTMENT

Crry HALL
125 EAST AVENUE, P.O. BOX 5125
NORWALK, CONNECTICUT 06856-5125

TEL: (203) 854-7750
FAX: (203) 854-7901

COMMON COUNCIL ORDINANCE COMMITTEE

REGULAR MEETING

April 17, 2018
7:00 p.m. — Room 231
Norwalk City Hall-125 East Avenue
Norwalk, CT

AGENDA

1 ROLL CALL

2, PUBLIC HEARING (possible action on): Fracking

3. PUBLIC HEARING DISCUSSION
4. PUBLIC COMMENT

5. ACCEPTANCE OF MINUTES:

6. OLD BUSINESS:

7. NEW BUSINESS:

8. DISCUSSION ITEM:

9. ADJOURNMENT
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MEMORANDUM TO FILE

Date: April 5,2018
From: Brian Candela
RE: Fracking Waste for the April 17, 2018 committee meeting

1) Enclosed please find documents concerning Fracking Waste

Enclosed as Exhibit A please find Norwalk’s revised fracking ordinance for your review. As indicated
previously, this ordinance is based on other municipal ordinances in Connecticut, including Middletown, South
Windsor and Milford. Changes were made to Sections D and E following communication with Alan Lo and
Attorney Diane Beltz-Jacobson. Alan Lo added the following thoughts: I believe there is a balance between
regulation and over regulation ... but the ordinance only addresses City contracted services, What about water
companies, telephone companies and gas companies who implement utility improvement projects and paving of
public roadways? What about builders and homeowners who contract a paving company to do their driveway?
What about developers and commercial property ownets who build parking lots or pave private roads?”

Enclosed as Exhibit B please find the Health Department’s Testimony on the Proposed Fracking Ordinance.

I have reached out to numerous departments in Norwalk about enforcing the fracking ordinance. The Police,
DPW and Consetvation do not believe that they should be responsible for enforcing this ordinance.

T have also spoken with other municipalities about enforcement and two of them indicated that they kept their

enforcement language general. This general language would allow the municipality to select which department
would enforce the ordinance based upon the act and/or situation.
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Exhibit A




Chapter : Prohibiting Natural Gas Waste and Oil Waste from Natural Gas
Extraction Activities within the City of Norwalk

A, Purpose

The purpose of this ordinance is to protect the health, safety, welfare and property of the
residents of the City of Norwalk (hereinafter the “City”) pursuant to the provisions of § 7-148 of
the Connecticut General Statutes, as amended, by prohibiting the waste associated with drilling
and extraction of natural gas and oil ﬁom being used, aocepted 1ece1ved collected, stored,
treated or transferred;-aceepted;re ecte e -ansferred for any purpose
on any road or real ploperty in the C1ty

B. Definitions

1) Application: The physical act of placing or spreading natural gas waste ot oil waste on
any road or real property located within the City.

2) Hydraulic Fracturing: The fracturing of underground rock formations, including shale
and non-shale formations, by manmade fluid-driven techniques for the purposes of
stimulating oil, natural gas or other subsurface hydrocarbon production,

3) Natural Gas Extraction Activities: All geologic or geophysical activities related to the
exploration for or extraction of natural gas, including, but not limited to, core and rotary
drilling and hydraulic fracturing.

4) Natural Gas Waste:

a. Any liquid or solid waste or its constituents that is generated as a result of natural gas
extraction activities, which may consist of water, brine, chemicals, naturally
occurting radioactive materials, heavy metals, or other contaminants;

b. Leachate from solid wastes associated with natural gas extraction activities;

¢, Any waste that is generated as a result of or in association with the underground
storage of natural gas; :

d. Any waste that is generated as a result of or in association with liquefied petroleum
gas well storage operations; and

e. Any products or byproducts resulting from the treatment, processing, or modification
of any of the above wastes.

5) Oil Extraction Activities: All geologic or geophysical activities related to the
exploration for or extraction of oil, including, but not limited to, core and rotary drilling

and hydraulic fracturing.

6) Oil Waste:
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a. Any liquid or solid waste or its constituents that is generated as a result of oil
extraction activities, which may consist of water, brine, chemicals, naturally
occurring radioactive materials, heavy metals, or other contaminants;

b. Leachate from solid wastes associated with oil extraction activities; and

¢. Any products or byproducts resulting from the treatment, processing, or modification
of any of the above wastes.

C. Prohibitions

D

2)

3)

4)

The application of Natural Gas Waste or Oil Waste, whether or not such waste has
received Beneficial Use Determination or other approval for use by DEEP (Department
of Energy and Environmental Protection) or any other regulatory body, on any road or
real property located with the City for any purpose is prohibited.

The introduction of Natural Gas Waste or Oil Waste into any wastewater treatment
facility within or operated by the City is prohibited.

The introduction of Natural Gas Waste or Oil Waste into any solid waste management
facility within or operated by the City is prohibited.

The storage, disposal, sale, acquisition, transfer, handling, treatment, and/or processing of
Natural Gas Waste or Oil Waste within the City is prohibited.

Provision to be included in bids and contracts related to the construction or
maintenance of publicly owned and/or maintained roads or real property within the

City.

1

2)

3)

All requests for bids or proposals and contracts related to the performance retentien-of
services for the te-construction, renovation, rehabilitation or maintain-maintenance of any
public work, including infrastructure work or capital improvement p&bkely—ewmed—and-/ef
maintained-read-orreal-property-within the City shall include a provision stating that no

matetials containing Natural Gas Waste or Oil Waste shall be utilized in the performance
of any previding sueha-service on behalf of the City.

All bids or proposals and contracts related to the purchase or acquisition of materials to
be used te-for the construction, renovation, rehabilitation or smaintain-maintenance of any
public work 1nclud1ng 1nﬁastmctu1e work or cap1ta1 1mp10vement roadway or real
property p ; : erty-within the City shall
include a p10v1s1on pr oh1b1t1ng the use or p10v1s10n of any stating-that-ne-materials
containing Natural Gas Waste or Oil Waste-shall-be-provided-to-the-City.

The following statement, whieh-shall be a-sworn by an officer or other individual with
appropriate authority statementunder penalty of perjury, and shall be included in all bids
related to the purchase or acquisition of materials to be used in connection with the o
construction, renovation, rehabilitation or maintenance of eonstruet-or-maintain-any
publicly owned and/or maintained roadway, public work, real property or capital
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impxovement road-orreal-property-within the City and all bids related to the retention of
services to construct, renovate, rehabilitate or maintain any roadway, public work, real

property or capital improvement publiely-owned-and/or-meaintained-road-orreal-property
within the City:

“I/We hereby certify under penalty of perjury that in
connection with my submission submit-of a bid for materials, equipment and/or
labor to fer-the City, Project Number -ef Neswalle—The-bid-is-for-bid-decuments
titled- . I/We hereby certify underpenalty-of perjury-that no
Natural Gas Waste or Oll Waste will be used by the undersigned bidder or any
contractor, sub-contractor, agent or vendor agent in-connection with the bid; nor
will the undersigned bidder or any contractor, sub-contractor, agent or vendor
agent thereof apply any Natural Gas Waste or Oil Waste to any road or real
property within the City of Norwalk in connection with the performance of any
contract related to such bid, if awardedas-aresult-of-the-submittal-of this-bidif
selected.”

E. Penalties for Offenses

1) This ordinance shall apply to any and all actions occurring on or after the effective date
of this ordinance. In response to a violation of this ordinance, the City is empowered to:

a,

b.

c'

Issue “Cease and Desist” orders demanding abatement of the violation of the
prohibitions and provisions stated in this ordinance.

Seek any appropriate legal relief, including immediate injunctive relief, as a result of
any violation of this ordinance.

File a complaint with any other proper authority.

Require remediation of any damage done to any land, road, building, aquifer, well,
watercourse, air quality or other asset, be it public or private, within the City of
Norwalk,

Recoup from the offending person(s) or business entity(ies), jointly and severally, all
costs, including experts, consultants and attorney’s fees, that it incurs as a result of
having to prosecute or remediate any infraction of this ordinance.

Issue citations in the amount of $250.00 per violation per day for any violation of this
section and seek any other remedies allowable under the law.

F. Enforcement

1) The City2s shall—(Chief-of Police; Building-Manager and/or Directorof

Healthy———-or-histher desipnee(s)is-hereby empowered-and-anthorized-to-if
appfep&a{% issue 01de1s and othel dnectlves under thls mdmance CllheNefwaHePekee

any equltable relief avallable thls Chaptel shall be enfowed by citations 1ssued by the
City.said-designated-officers-or-employees:
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2) City employees, officers and officials are not required to personally carry out testing of
waste products to determine chemical contents, as this work may be done via contacting
the State of Connecticut Department of Energy and Environmental Protection ot the
appmpnate analytlcal 1abo1at01y or lab01 atories. If app1 opuate the C1ty—s —(Chiet-of

that the State of Connectmut Depaltment of Ene1 gy and Envir onmental Protection pursue
civil penalties allowable under the law.

3) A citation hearing procedute is hereby established pursuant to Connecticut General
Statutes § 7-152¢(a). The City —(Chief-of Police; Building-Manager-and/orDirector-of
Healthy——shall appoint one or more citation hearing officers, other than pelice-offieets
ex-the employees or persons who issue citations, to conduct the hearings authorized by
this section, The citation hearing procedure provisions of Connecticut General Statutes §
7-152¢, Subsections (¢) through (g), inclusive, are hereby adopted by reference as if fully
set forth herein.

G. Severability

If any clause, sentence, paragraph, subdivision, section of patt of this ordinance or the
application thereof to any person, individual, private corporation, firm, partnership, entity, ot
circumstance shall be adjudged by any court of competent jurisdiction to be invalid or
unconstitutional, such order or judgment shall not affect, impair or invalidate the remainder
thereof, but shall be confined in its operation to the clause, sentence, paragraph, subdivision,
section or part of this ordinance or in its application to the person, individual, private
corporation, firm, partnership, entity or circumstance directly involved in the controversy in
which such order or judgment shall be rendered. To further this end, the provisions of this
ordinance are hereby declared to be severable,

H. Conflicts with other Ordinances or Codes

In any case where a provision of this ordinance is found to be in conflict with a provision of any
other ordinance or code of the City, the provision that establishes the higher standard for the
protection of the health, safety, welfare and property of the residents of the City shall prevail. In
any case where a provision of this ordinance is found to be in conflict with a provision of any
other ordinance or code of the City, which other ordinance or code establishes a lower standard
for the protection of the health, safety, welfare and property of the residents of the City, the
provisions of this ordinance shall be deemed to prevail.

I. Transportation

Nothing in this ordinance shall be interpreted to ban the transportation of any product or by-
product described herein on any roadway or real property within the City of Norwalk.
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e . Norwalk Health Department
NORWALK | russess Testimony on.the Proposed
mdiomint | wameses Fracking Ordinance

April 4, 2018

Members of the Ordinance Committee of the Common Council,

Thank you for the opportunity to provide comments on the proposed ordinance to ban natural gas
and oil waste within the City of Norwalk, Whenever commenting on proposed laws and policies,
the health department aims to include a science-based review of the potential public health
impacts, While many leading researchers and public health officials have reported that
uncertainties remain and that further study is needed in order to conclusively determine the
health risks of hydraulic fracturing,28 there is growing concern about the radioactive materials
and other contaminants found within the produced water from hydraulically fractured oil and gas.

Fracking Wastewater

o Municipal wastewater treatment plants have been documented to be ill-equipped to fully
treat the level of contamination found in hydraulic fracturing wastewater, which can
negatively impact drinking water resources. Investigations in Pennsylvania have found
improperly treated wastewater discharged into surface waters with elevated levels of
radium, uranium, and benzene. 4567 -

e The United States Environmental Protection Agency evaluated the chemicals in the
fracking water cycle and reported that some are hazardous to health and that hydraulic
fracturing has the potential to impact public health. Chronic oral exposure to these
chemicals has been associated with cancer, reproductive and development toxicity,
immune system changes, and liver and kidney toxicity.s

Enforcement

The Connecticut Department of Energy and Environmental Protection would be the enforcement
agency for the entire state if the legislature votes to ban this waste within Connecticut. After
speaking with other health directors and reviewing a report by the Office of Legislative Research,

T understand that many of the local ordinances passed recently do not specify who within their
jurisdiction would be the enforcement agency. The Norwalk Health Department does not

currently have the knowledge and expertise to enforce this proposed ordinance, but we are able

to learn if the City and Corporation Counsel believe we have the authority to do so. Thereis a low
probability of having to enforce this ordinance because of the lack of gas and oil deposits within
the region and the costs of transporting this waste, so we do not anticipate this being a heavy
burden on us,

Continued on Next Page




Additional Considerations

1) Aswe are not responsible for bids and contracts related to construction services or materials,
the health department is not the appropriate department to ensure section D of this proposed
ordinance is implemented. We can assist however with researching and providing a list of the
types of products to look out for, such as de-icing agents and dust control materials.

2) The health department issues notices of violations when we find violations of local codes, state
statutes, and state regulations, and we order corrections within specific timeframes, We do
not typically issue “Cease and Desist” orders or collect fines unless a court has assessed fines
and penalties, We would require guidance on how to properly address the penalties and the
citation hearings.

3) We do not have a laboratory capable of testing waste products to determine chemical contents
or currently have the trained staff to collect and handle these samples, As referenced in the
proposed ordinance, we would need to coordinate with an outside laboratory.

4) For clarification purposes within section B, consider adding the:same definition for transfer
that has been included within SB103, 2018: “Transfer means to move from one vehicle to
another or to move from one mode of transportation to another”.

g
Respectfully Submitted, F n 4*%";
i< R
Deanna D’Amore, MPH i Pl B ¥
' K A </
Director of Health | ‘&% it d:?"
ddamore@norwalket.org M pcqeon®
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CITY OF NORWALK
ORDINANCE COMMITTEE
MARCH 20, 2018

ATTENDANCE: Eloisa Melendez, Chair; Michael Corsello (arrived at
7:07PM); Thomas Livingston; Beth Siegelbaum; Doug
Stern; Chris Yerinides; DougHempstead

STAFF:

OTHERS:

Ms. Melendez calle; ini o order ; SPNE, pd called the roll. A

BOSSIBLE ACTION ON)

Ms. Melendez closed'tlie public hearing at 7:03pm
No one from the public spoke.

3. PUBLIC HEARING DISCUSSION

401 (a) Defined Contribution Plan
City of Norwalk

Ordinance Meeting

Regular Meeting

March 20, 2018

Page 1




Mr. Livingston suggested the following changes:

In section 8, line 6 to add “members” before the Defined Contribution
Board.

In section 8, line 8, to delete “delegate or appointee”.

In section XV, item 15.1 (h) should have its own section, and to delete “401”
in three places.

In section 8 “insurance” should be added and delete.401”

457 Deferred Compensation Plan

Mr. Livingston suggested in section, 1'delete “457” andsection 6.14 needs

to be conformed and that “457” shou

«* VIR, HEMPSTEAD MOYED TO AP OVE THE 401 (A)

4. PUBLIC COMMENT

Diane Lauricélld:- 21 BluéiMountain Ridge Road

Ms. Lauricella said’ 1a: He continues urging this commission to continue
the conversations abott banning certain fracking processes and use within
our town boundaries. She said that urges the commission to do this prior to
June because that is when the states provisional moratorium is due, and that
hundreds of thousands of gallons of fracking waste is produced each month
in other states and they are looking for places to put the material, and we
don’t want Norwalk to be a receptacle for chemicals that can be used and
have been used in other states for de-icing substances.

City of Norwalk
Ordinance Meeting
Regular Meeting
March 20,2018
Page 2




Ms. Smith- 42 Ledgebrook Drive

Ms. Smith stated that it has come to her attention that the interstate
commerce laws may make this difficult for some towns, and that other towns
have found ways to limit their language so that it.doesn’t involve any
interstate commerce, and asked if that has co "in the research that has
been done. Attorney Candela said at the la ng Ms, Jennifer Siskind,

from the Food and Water Watch, raised a:]ot of t oseipoints about interstate

Indemnification (Chépter 67A)

Mr. Livingston recommend to following changes:

In sections (a) and (b) to add except to the extent otherwise prohibited by
Connecticut or Federal Law.

To take the language that Attorney Candela added in to section 67A-3 and
add it 67A-4 because it also applies.

In section 67A-5, line one to change “employee are” to “employee is”

City of Norwalk
Ordinance Meeting
Regular Meeting
March 20, 2018
Page 3




Mr. Hempstead asked if the indemnification will also apply to Oak Hills.
Attorney Candela said that he will have to check with Attorney Coppola.
Mr., Hempstead recommend in section 67A-1 section (a) after committee to
add “authority”

** MR. LIVINGSTON MOVED TO APPROVE.AS AMENDED BY
HIMSELF AND MR. HEMPSTEAD.
** THE MOTION PASSED UNANIMO

*% MR, HEMPSTEAD MOVED TO} RWARD THE ITEM TO THE
COMMON COUNCIL FOR APPR; VAL.
** THE MOTION PASSED UNAN IOUSLY,

Fracking

Mr., Cmsello asked what the argument is

: d on other municipalities but that he has not had
a chance to speak yith them regarding the specifics other than the fact that
Ms. Siskind had indicated that they had followed what River Keepers had
done, but he can look to see if anyone has done the enforcement differently.
Mr. Livingston said that a decision should be made by this committee

on who should be enforcing this for the city and asked Attorney Candela if
he had any recommendations on who should be doing the enforcement.,
Attorney Candela said that one of the policies behind this is it is for the
health, safety and welfare of a community so in that regard pethaps the
Director of Health. There was further discussion ensued and Attorney

City of Norwalk

Ordinance Meeting

Regular Meeting

March 20, 2018
Page 4




Candela said that he will follow up with Chief of Police, Director of Health,
Building Manager, Conservation and Planning & Zoning to see what their
thoughts are, He also said that he will follow up with DPW on what their
current de-icing methods are.

** MR, YERINIDES MOVED TO SCHEDULE A PUBLIC HEARING
FOR APRIL 17,2018 AT 7:00PM.
** THE MOTION PASSED UNANIMOUSL

There was no diseiission i

. ADJOURNMENT

** MS. SIEGEEBAUMMIOVED TO ADJOURN
** MOTION PASSED:UNANIMOUSLY

The meeting adjourned at 7:50 PM
Respectfully submitted,
Dilene Byrd

Telesco Secretarial Services
City of Norwalk
Ordinance Meeting
Regular Meeting
March 20, 2018
Page 5
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Candela, Brian

From: Candela, Brian .

Sent: Monday, March 19, 2018 1:40 PM

To: Candela, Brian

Subject: FW: Ordinance Committee Agenda Item

Attachments: EHO Ordinance Change Impact.pdf; EHO Ordinance Change Cover Memorandum.pdf;

REVISED EHO LOCAL CREDIT ORDINANCE 3-9-2018.pdf

From: Stewart, Michael

Sent: Monday, March 12, 2018 1:36 PM

To: Candela, Brian <bcandela@norwalkct.org>

Cc: Burnett, Greg <gburnett@norwalkct.org>; Coppola, Mario <mcoppola@norwalkct.org>; Barron, Robert
<RBarron@norwalkct.org>

Subject: Ordinance Committee Agenda Item

Good afternoon Brian,

| am requesting that you add to the Ordinance Committee next meeting agenda (March 20, 2018), a recommendation
from the Finance/Claims Committee to amend § 103-12 of the City of Norwalk Code as documented in the attached
revised ordinance and supporting documents,

Thank you,
Michael

Michael Stewart, CCMA Il, 1AO

Assessor

NCRWALK | Y

The $ound of Conmeckicul

City of Norwalk, Connecticut
125 East Avenue

PO BOX 5125

Norwalk, CT 06856-5125
203-854-7941 office
203-854-7986 fax

norwalkct.org




Chapter 103. Taxation

Article III. Tax Relief for the Elderly and Disabled
Homeowners

§ 103-6. Eligibility.

F. All permanent residents in the domicile who are aged 25 years and older and who occupy
such domicile for more than 200 days of each year shall have combined annual aggregate
adjusted gross income, as defined in the Internal Revenue Code of 1954, as amended,
plus tax exempt interest per Section 103 of the Internal Revenue Code of 1954, as
amended, social security benefits, railroad retirement benefits and income from other tax-
exempt sources of an amount less than 15 0% of the maximum qualifying income
defined in Connecticut General Statutes, Section 12-170aa, for the Grand List of October
1, 1999, this amount shall be $33,500. The amount shall be adjusted annually as
provided by Section 12-170aa(2) for the calendar year immediately preceding the year for
which tax relief is sought and shall be posted in the office of the Assessor.

§ 103-12. Amount of benefits; annual adjustment.

[Amended 3-27-2001; 4-27-2004; 2-26-2008; 3-22-2011; 10-28-2014; 4-12-2016; 2-28-
2017]

Any individual or married couple eligible for tax relief as provided by this article, having
income as provided in § 103-6F of this article, shall be entitled to tax relief as follows:

A. For the 2017 grand list and all subsequent tax years:

1. Tier1: of maximum qualifying state income: $1,450.

2. Tier2: 117.44% to 150,70%; $800, except that, if the maximum credits
granted under the provisions of this program shall exceed an amount equal to
4% of the total property tax assessed in Norwalk in the preceding fiscal year,
then the amount of benefits for Tier 2 shall be adjusted by subtracting the total
amount of benefits for Tier 1 from the maximum tax relief allowed undet the
program pursuant to § 103-9, leaving a balance of tax relief available to Tier
2. The amount of benefits for each Tiet 2 recipient shall be calculated by
dividing the remaining funding for tax relief available to Tier 2 by the total
number of eligible persons in Tier 2.
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Chapter 21. Billboards and Signs \

Article II. Signs on Streets and Highways

§ 21-19. Permits required; fee.

A. The Traffic Authority, subject to the conditions set out below, shall issue permits for
signs intended to inform the public of the existence or location of the following:

Public or nonprofit museums and places of historical or cultural intetest which
ate open to the public.

Public or nonprofit schools and colleges.

Governmental buildings or departments.

Public parks, beaches or recreation areas.

Public or nonprofit hospitals, clinics or treatment centers.

Enterprise Zone boundaries,

[Added 6-28-1983]

Neighborhood crime watch areas.

[Added 6-28-1983]

B. No permit for a sign shall be issued until an application therefor on forms provided by the
Traffic Authority shall have been submitted to the Authority and a fee of $5.00 paid; no
fee shall be required if the applicant is any agency or department of the City of Norwalk.
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