CITY OF NORWALK

Law DEPAXTMENT

Crry HALL
125 EAST AVENUE, P.O. Box 5125

TEL: {203) 854-7750
NORWALK, CONNECTICUT (068565125

PAX: (203) 854-7901

CONIMON COUNCIL ORDINANCE COMMITTEE

PUBLIC HEARING
AND
REGULAR MEETING

March 21, 2017

7:00 p.m. — Room 231
Norwalk City Hall-125 East Avenue
Norwalk, CT

AGENDA

1. ROLL CALL

2. PUBLIC HEARING (possible action on): Noise Ordinance
3. PUBLIC HEARING DISCUSSION

4, PUBLIC COMMENT

5. ACCEPTANCE OF MINUTES: Fehfuary 21,2017

6. OLD BUSINESS (possible action on): Indemnification
Bike/Walk Advisory Committee

T NEW BUSINESS: (possible action on):

8. ADJOURNMENT
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Noise

(Norwalk City Code §§ 68-4
and 68-10)
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[HISTORY: Adopted by the City of Norwalk Common Councif 7-26-1983; amended in its entirety 9-
19-2001. Subsequent amendments noted where applicable.]

Chapter 68. Noise

§ 68-1. Short title.

This chapter shall be known as the "City of Norwalk Noise Control Ordinance.”

§ 68-2. Purpose.

It is recognized that people have a right to and should be ensurad an environment free from excessive
sound and vibration that may jeopardize their health or safety or welfare or degrade the quality of life.
This chapter is enacted to protect, preserve and promote the health, safety, welfare and quality of fife
for the citizens of Norwalk through the reduction, control and prevention of noise.

§ 68-3. D{eﬁnitions.

The following definitions shall apply in the interpretation and enforcement of this chapter:

AMBIENT NOISE or BACKGROUND NOISE
Noise of a measurable intensity which exists at a point as a result of a combination of many
distant sources individually indistinguishable.

CONMMERCIAL ZONE
All commercial districts, business districts, as defined in the Zoning Regulations of the City of
Norwalk,m and all uses associated therewith, either permitted as a right or as a special use,

COMMON COUNCIL
The Commen Council of the City of Norwalk.

CONSTRUCTION
Any site preparation, assembly, erection, substantial repair, alteration or similar action, for or
of public or privaie rights-of-way, structures, utilities or similar property.

CONSTRUCTION EQUIPMENT
Any equipment or device operated by fuel pneumatically or electric power used in construction
or demolition work.

CONSTRUCTION SITE
Site where construction or demolition taxes place.

DAYTIME HOURS
The hours between 7:00 a.m. and 8:00 p.m., Monday through Friday, the hours between 8:00
a.m. and 8:00 p.m. on Saturday and the hours 9:00 a.m. through 8:00 p.m. on Sundays and
federal and state holidays,

DECIBEL.
A logarithmic unit of measure used in measuring magnitudes of sound. The symbol is dB. SPL
(sound pressure level) is defined as:

SPL 20 log P/Poin dB

Ii

Where

Fo 0.0002 microbar

I
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DEMOLITION .
Any dismantling, intentional destruction or removal of structures, utilities, public or private right-
of-way surfaces or similar property.
DIRECTOR OF HEALTH
The Health Director of the City of Norwalk.
DOMESTIC POWER EQUIPMENT
Not limited to, power saws, drills, grinders, lawn and garden tools and other domestic power
equipment intended for use in residential areas by a home owner.
EMERGENCY
Any occurrence or set of circumstances involving actual or imminent physical trauma or
property damage which demands immediate action.
EMERGENCY VEHICLE o _ _ _
Any motor vehicle authorized by the City of Norwalk to have sound warning devices such as
sirens and beils which can lawilully be used when responding o an emergency.
EMERGENCY WORK
Work made necessary to restore property to a safe condition following an emergency, or work
required to protect persons or property from exposure to imminent danger.
HEALTH BOARD
As definad in Chapter §7 in the City Code.
IMPULSE NOISE ‘
Sound of short duration, usually less than one second, with an abrupt onset and rapid decay.
INDUSTRIAL ZONE
All industrial districts as defined by the Zoning Regulations of the City of Norwalk.
MOTOR VEHICLE
Fer Section 14-1(26) of the Connecticut General Statutes, as amended.
MUFFLER
A device for abating sounds, such as those produced by escaping gases.
NIGHTTIME HOURS
The hours between 8:00 p.m. and 7:00 a.m., Sunday evening through Friday morning, Friday
evening 8:00 p.m. through 8:00 a.m. Saturday morning and Saturday evening 8:00 p.m.
through 9:00 a.m. Sunday morning. Saturday nighttime hours apply to state and federal
holidays.
NOISE
Any sound, the intensity of which exceeds the standards set forth in § 68-5B or C of this
chapter.
NOISE DISTURBANCE
Any sound which unreasonably annoys, disturbs, injures or endangers the comport, repose,
health, peace or safety of a persen, or which causes injury or damage to property or business.
NOISE LEVEL
The sound pressure level in decibels as measured with a sound level meter using the A-
weighting network. The level so read is designed "dB(A)" or "dBA."
NOISE SENSITIVE ZONE
Any area designated by the Norwalk Board of Health as a "noise-sensitive zone" where noise
problems are likely to occur or known fo exist. As a minimum requirement, said zone must
include within its boundaries a school, hospital, house of worship, day-care center, nursing
home, public ibrary, senior citizen center, residence or court.
PERSON
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Any individual, firm, partnership, association, syndicate, company, trust, corporation,
municipality, agency or political or administrative subdivision of the state or other legal entity
of any kind.

PREMISES
Any bulildings, structure, land, or portion thereof, including all appurtenances, and shall include
yards, lots, courts, inner yards and real properties without buildings or improvements owned
or controlled by a person. The emitter's premises includes contiguous publicly dedicated street
and highway rights-of-way, all road rights-of-way and waters of the state.

PROPERTY LINE
That real or imaginary line along the ground surface and its vertical extension which separates
real property owned or controlled by any person from contiguous real property owned or
controlled by another person, and separates real property from the public right-of-way.

PUBLIC RIGHT-OF-WAY
Any street, avenue, boulevard, highway, sidewalk, alley, park, waterway, railroad or similar
place which is owned or controlled by a governmental entity.

RECREATIONAL VEHICLE
Any internal combustion-engine powered vehicle which is being used for recreational
purposes.

RESIDENTIAL ZONE
All city-owned property used for recreational or educational purposes and all residential
districts and any commercial district when used for residential purposes, as defined in the
Zoning Regulations of the City of Norwalk, and all uses permitted therewith either as a right or
as a special use.

SOUND
A transmission of energy through soiid, liquid or gaseous media in the form of vibrations which
constitute alterations in pressure or position of the particles in the medium and which, in air,
evoke physiological sensations, including, but not limited to, an auditory response when
impinging on the ear.

SOUND LEVEL METER
An instrument used io take sound level measurements and which should conform, as a
minimum, to the operational specifications of the American National Standards Institute for
Sound Level Meters $1.4-1971 (Type S2A).

SOUND PRESSURE LEVEL
Twenty times ihe logarithm to the base 10 of the ratio of the pressure of a sound to the
reference pressure of 20 micronewtons per square meter {20 X 10 - 6 Newtons/meter2), and
is expressed in decibels (dB).

§ 68-4. Noise level measurement procedures.

For the purpose of determining noise level as set forth in this chapter, the following guidelines shall be

applicable:
A
All personnel conducting sound measurements shall be trained in the current fechnigues and

principles of sound measuring equipment and instrumentation.

B.
Instruments used to determine sound level measurements shall conform to the sound level meters as

defined by this chapter.
C.
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The general steps listed below shall be followed when preparing to take sound level measurements:
R

The instrument manufacturer's specific instructions for the preparation and use of the instrument shall
be followed.

2

The sound level meter shall be calibrated before and after each set of measurements.

3)
When measurements are taken out of doors, a wind screen shall be placed over the microphone of
the sound level meter as per the manufacturer's instructions.

4

The sound level meter shall be placed at an angle to the sound source as speciiied by the
manufacturer's instructions and at least four feet above the ground. It shall be so placed as not to be
interfered with by individuals conducting the measurements.

5)

Measurements shall be taken at a point that is located about one foot beyond the boundary of the
emitter's premises within the receptor's premises. The emitter's premises includes hisfher individual
unit of land or ground of contiguous parcels under the same ownership as indicated by public land
records.

D.
Multiple uses. Where multiple uses exist within a given noise zone, the leastmare restrictive land use
category for the emitter and receptor shall apply regarding the noise standards.

§ 68-5. Noise levels.

A. V
It shall be unlawful for any person to emit or cause to be emitted any noise beyond the boundaries of
his/her premises in excess of the noise levels established in this chapter.

B.

Noise level standards.

. |

No person in a residential zone shall emit noise beyond the boundaries of his/her premises exceeding
the levels stated herein and applicable to adjacent residential, commercial or industrial zones:

Emitter's Zone Receptor's Zone
Industrial Commercial Residential
( (day) (night)
Residential 52 dBA's 55 dBA's 55 dBA's 45 dBA’s
2)

No person in a commercial zone shall emit noise beyond the boundary of his/her premises exceeding
the levels stated herein and applicable to adjacent residential, commercial or industrial zones:

Emitier's Zone Receptor's Zone
tndustrial Commercial Residential
(day) (night)
Commercial 62 dBA's 62 dBA's 55 dBA's 45 dBA’'s
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No person in an industrial zone shall emit noise beyond the boundary of hisfher premises exceeding
the levels stated herein and applicable to adjacent residential, commercial or industrial zones:

Emitter's Zone Receptor's Zone
industrial Commercial Residential
(day) (night)
Industrial 70 dBA's 66 dBA's 61 dBA’'s 51 dBA's
c.
High background noise levels and impulse noise,
[}

In those individual cases where the background noise [evels caused by sources not subject to this
chapter exceed the standards confained herein, a source shall be considered to cause excessive
noise if the noise emitted by such source exceeds the background noise levels by five dBA's, provided
that no source subject to the provisions of this chapter shall emit noise in excess of 80 dBA's at any
time, and provided that this section does not decrease the permissible levels of other sections of this
chapter.

(2).
No person shali cause or allow the emission of impulse noise in excess of 80 dB's peak sound pressure
level during the nighftime to any residential noise zone.

(3).
No person shall cause or allow the emission of impulse noise in excess of 100 dB's peak sound
pressure level at any time to any zone.

D.
Exclusions. These levels shall not apply to noise emitted by or related to:

[6hR

Natural phenomena.

@

Any bell or chime from any building clock, school or church.

3)

Any siren, whistle or bell lawfully used by emergency vehicles or any other alarm systems used in an
emergency situation.

4

Warning devices required by OSHA or other siate or federal safety regulations.

(5).

Farming equipment or farming activity.

E.
Exemptions. The following shall be exempt from this chapter these regulations subject to special
conditions as spelled out and to the general prohibition of § 68-6:

(1)

Noise generated by any construction equipment which is operated during daytime hours.
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Noise created as a result of, or relating to, an emergency.

3

Noise from domestic power equipment, such as, but not limited to, power saws, sanders, grinders,
lawn and garden tools or similar devices operated during daytime hours, provided that noise
discharged from exhausts is adequately muffled to prevent loud and/or explosive noises that result
therefrom.

(4)
Noise from snow removal equipment at any time shall be exempted provided that such equipment
shall be maintained in good repair so as to minimize noise, and noise discharged from exhausts shali

be adequately muffled to prevent loud and/or explosive noises therefrom.

(5)

Noise from demolition work conducted during daytime hours.

6),
Noise created by any aircraft flight operations which are specifically preempted by the Federal Aviation
Administration.

(7}

Noise created by any recreational activities which are permitted by law and for which a license or
permit has been granted by the City, including, but not limited to, parades, sporting events, concerts
and firework displays.

8

Noise created by refuse and solid waste collection, provided that the activity is conducted during
daytime hours.

(9

Noise created by the normal and ordinary activities of the Department of Public Works or any taxing
district utility, including but not limited to the following: street sweeping, snow and ice control,
maintenance of the sanitary sewer collection system, maintenance of storm drainage systems, solid
waste collection and disposal, maintenance of traffic control devices and operation of off-street parking
facilities.

(10)

Noise created by public school construction.

§ 68-6. Prohibited activities.

A
General prohibition. It shall be unlawful for any person to make, continue or cause to be made or

continued any loud, unnecessary and unreasonable noise.

B.
The following activities are prohibited:

bR
Vehicle horns. No person shail at any time sound any horn or audible signal device of a motor vehicle
unless it is necessary as a warning to prevent or avoid a fraffic accident.

2)
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Emissions from stationary or idling mobile sources. No mobile source engine shall be allowed to
operate for more than three consecutive minutes wren the mobile source is not in mofion except as
follows:

&)

When a mobile source is forced to remain motionless because of traffic conditions or mechanical
difficulties over which the operator has no control;

(b),
When it is necessary to operate heating, cooling or auxiliary equipment installed on the mobile source
wren such equipment is necessary to accomplish the intended use of the mobile source;

©

To bring the mobile source to the manufacturer's recommended operating temperature;

(d)

When the outdoor termperature is below 20°F;

(e)

When the mobile source is being repaired.

(8).

Exhaust discharge. No person shall discharge into the ambient air the blow-down of any steam vent
of the exhaust of any stationary internal combustion engine or air compressor equipment, unless such
discharge is through a mufiler as defined by § 68-3 of this chapter or through an apparatus providing
equal noise reduction and that meet noise level requirements identified in § 68-5B8.

(4)

Construction. No person shall at any fime operate construction equipment on the construction or
demolition site or carry on any construction or demolition during nighitime hours, except in an
emergency in the interest of public safety and then only with a permit from the Director of Health or
his designee and subject to all other applicable rules and regulations provided by state and local law,
and said permit may not exceed a period of three days.

(5).

Blasting. No person shall at any time carry on blasting between the hours of 5:00 p.m. and 8:00 a.m.
except in an emergency in the interest of public safety and then only with a permit from the Director of
Heaith or his designee and subject to all other applicable rules and regulations provided by state and
local law and the permit may not exceed a period of three days.

(&)

l.eaf blowers. No person shall at any time operate a leaf biower during nighttime hours in a residential
zone.

@0
Nighttime. In-house construction. No person shall carry on nighttime in-house construction unless that
construction activity takes place solely within the structure and emits no sound or noise outside of the

structure.

§ 68-7. Motor vehicles.

A,
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All motor vehicles operated within the limits of the City of Norwalk shall be subject to the noise
standards and decibel levels set forih in the regulations authorized in Sections 14-80a-1a through 14-
80a-10a, inclusive, of the Regulations of Connecticut State Agencies.

B._
No sound-amplifying devices on or within motor vehicles shall emit noise in excess of the noise levels
as specified in § 68-5B or C.

C.
This section dealing with motor vehicle noise shall be enforced by the Chief of Police and/or his
designated subordinates.

§ 68-8. Recreational vehicles: loudspeakers: sound reproduction
systems.

A

No person shall create or cause to be created any unreasonably loud or disturbing noise due to the
operation of a recreational vehicle. A noise shall be deemed {o be unreasonably loud and a violation
of this chapter when the noise so generated exceeds the noise level standards set forth in § 68-
8B orC.

B.

The Norwalk Board of Health may designate noise-sensitive zones where noise problems are
particularly likely to occur and likely to cause unusual problems. Loudspeakers and public address
systems may be prohibited in such noise-sensitive zones by the Norwalk Board of Health.

C..

Operating, playing or permitting the operation or playing of any radio, television, phonegraph or similar
device which reproduces or amplifies sounds in such a manner as to create a noise disturbance is
prohibited.

§ 68-9, Inspections.

A.

For the purpose of determining compliance with the provisions of this chapter, the Chief of Police or
his designated representative is hereby authorized to make inspections of all noise sources and fo
take measurements and make tests whenever necessary to determine the quantity and characier of
noise. In the event that any person refuses or restricts entry and free access to any part of a premises
or refuses inspection, festing or noise measurement of any activity, device, facility or process where
inspection is sought, the Chief of Police and/or designaied representative may seek from the
appropriate court a warrant without inferference, restriction or obstruction, at a reasonable time, for
the purpose of inspecting, {esting or measuring noise.

B,

It shall be unlawful for any person to refuse to allow or permit the Chief of Police or his designated
representative free access to any premises when the Chief of Police or his designated representative
is acting in compliance with a warrant for inspection and order issued by the appropriate court.

C.
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It shall be unfawful for any person to violate the provisions of any warrant or court order requiring
inspection, testing or measurement of noise sources.

D.
No person shall hinder, obstruct, delay, resist, prevent in any way, interfere or attempt to interfere with
any authorized person while in the performance of hisfher duties under this chapter.

8 68-10. Violations and penalties.

A
Any person who violates any provision of this chapter or any rule or regulation in force pursuant thereto
shall be subject to a fine of no more than $989_for the first offense. and $250 for each subsequent
offense within one vear of the last offense. Each violation shall constitute a separaie offense.

B.

Action pursuant to Subsection A of this section shall not be a bar io enforcement of this chapter, rules
and regulations in force pursuant thereto and orders made pursuant to this chapter, by injunction or
other appropriate remedy, and the Department of Health shall have the power to institute and maintain
in the name of the City of Norwalk any and all such enforcement proceedings.

C.

Nothing in this chapter shall be construed to abridge, limit or otherwise impair the right of any person
to damages or other relief on account of injuries to persons or property, and to maintain any action or
other appropriate proceeding therefor.

8§ 68-11. Variances: promulgation of regulations; contracts.

A

Variances.

)y

Any person living or doing business in Norwalk may apply to the Director of Health for a variance from
one or more of the provisions of the chapter, which are more stringent than the Connecticut
Department of Environmental Protection regulations for the control of noise, provided that the applicant
supplies all of the following information to the Director of Health:

(a)

Location and nature of activity.

(b)

The time period and hours of operation of said activity.

@

The nature and intensity of the noise that will be generated.
(d).

Any other information required by the Director of Health.
(2).

No variance from these regulations shall be issued unless it has been demonstrated that:
(a)

The proposed activity will not violate any provisions of the Connecticut Department of Environmental
Protection regulations.
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(b)

The noise levels generated by the proposed activity will not constitute a danger to the public health.

(©)

Compliance with the regulations constitutes an unreasonable hardship on the applicant.

3)
Following receipt and review of an application for a variance, the Director of Health shall fix a date,
time and location for a hearing on such application.

4)
The Director of Health shall cause the applicant to publish at his’/her own expense all notices of
hearings and other notices required by law, including, but not limited to, notification of all abutters of

record and property owners within 200 feet.

(5).

Within 65 days of the receipt of the record of the hearings on a variance application, the Director of
Health shall issue his/her determination regarding such application. All such decisions shall briefly set
forth the reasons for the decision.

(8)

The Director of Health may, at his/her discretion, limit the duration of any variance granted under this
chapter. Any person holding a variance and needing an extension of time may apply for a new variance
under the provisions of this chapter. Any such application shall include a certification of compliance
with any condition imposed under the proposed variance.

).

The Director of Health may attach to any variance any reasonable conditions he/she deems necessary
and desirable, including, but not limited to:

@

Requirements for the best practical noise control measures to be taken by the owner or operator of
the source to minimize noise during the period of the variance.

).
Requirements for periodic reports submitted by the applicant relating to noise, to compliance with any
other conditions under which the variance was granted or to any other information the Director of

Health deems necessary.

8)
The filing of an application for a variance shall operate as a stay of prosecution, except that such stay
may be terminated by the Director of Health upon application of any party if the Director of Health finds

that protection of the public health so requires.

(9

in any case where a person seeking a variance contends that compliance with any provision of these
regulations is not practical or possible because of the cost involved either in installing noise control
equipment or changing or curtailing the operation in any manner, he/she shall make available to the
Director of Health such financial records as the Director of Health may require.

(10).

A variance may include a compliance schedule and requirements for periodic reporting op increments
of achievement of compliance.

an
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Failure to rule on the application in the designated time shall constitute approval of the variance.

B.
Any person aggrieved by the decision of the Director of Health with respect to any variance may appeal
to the Common Council within a period of 10 days of the reception of the Health Director's decision.

C.

The Director of Health is herewith authorized to recommend regulations from time to time not
inconsistent with the State Public Health Code and/or the regulations of the State Department of
Environmental Protection regarding noise which shall, upon approval by the Common Council and
State of Connecticut Department of Environmental Protection, become effective therewith.

D.

Contracts. Any written agreement, purchase order or contract whereby the City of Norwalk is
committed to an expenditure of funds in return for work, labor, services, supplies, equipment,
materials, or any combination thereof, shall not be entered into unless such agreement, purchase
order or instrument contains provisions that any equipment or activities which are subject o the
provisions of this chapter will be operated, constructed, conducted or manufactured without violating
the provisions of the chapter. '

§ 68-12. Severability.

If any clause, sentence, paragraph or part of this chapter, or the application thereof to any person,
firm, corporation or circumstances, shall for any reason be adjudged by a court of competent
jurisdiction to be unconstitutional or invalid, said judgment shall not affect, impair or invalidate the
remainder of this chapter and the application of such provision to other persons, firms, corporation or
circumstances, but shall be confined in its operation to the clause, paragraph or part thereof directly
involved in the controversy in which said judgment shall have been rendered and to the person, firm,
corporation or circumstances involved. It is hereby declared to be the legislative intent of this body that
this chapter would have been adopted had such invalid provisions not been included.

§ 68-13. Conflict with other regulations.

In the event that provisions or standards of this chapter or adopted under this chapter shall conflict
with regulations or standards set by the State of Connecticut Department of Environmental Protection,
the more strict standard shall apply.

§ 68-14. Word usage.

In construing this chapter, masculine or neuter pronouns shall be substituted for those of feminine
form and vice versa, and the plural of the singular and the singular of the plural, shall be substituted
in any case which the context may require.

§ 68-15. When effective.

This chapter shall be effective 10 days from its passage.

{0C020582.D0CK 2}




Department of

ENERGY & ENVIRONMENTAL

About Us

DEEP: Nolse Control
oy

(@) Governor Dannel P. Malloy | : Ji S_ear;:ﬂ

PROTECTION

Contact Us

Select Language | ¥ ;‘m:_]‘;ﬁ‘; Home Programs & Services Publications Forns
ENERGY . ENVIRONMENTALQUALTY NATURALRESOURCES . OUTDOORRECREATION  PURA
Alr Noise Pollution Control
Air Monitoring Municipal Nolse Regulation Programs
Alr Permitting

Alr Quality and Health
Effects

Alr Quality Planning
Alr Regulations
Compliance Assurance
Emissions Inventory
Mobila Sources
Working Together for
Clean Alr

Environmental Protection
Begins With You

Air Main Page
Main Menu

" et M"\ — v
4 Calendar of Events

energize ™
COHNFgCUCUT &T

DIEEP Stero

"0 Recalve Ur
Nawaslsttors by E:-Msll.

The policy of the state Is to promote an environment free from nolse to the extent that It jeopardizes the
health and walfare of the cltizens of the State of Connecticut, The first point of contact for the resolution of
local nolse Issues Is your local government official, In some towns the local Department of Health can
assist, while In others you will need to contact Town Hall to identify the appropriate officlal.

In accordance wlth Connectlcut General Statutes Sectlon 22a-73, DEEP reviews and approves municipal
noise ordinances. For refarence purposes, the following table sets out approved municipal nolse ordinance

. § text by town.

e

dnsopia fhrough || Kent through || Salisbury through
Harwingion R Hill Boodbridge
You witl need Adohe Acrpbat Reader to view the Adobe PDF flles on this page.

Town Name Date of DEEP Approval
E
Ansonia through Harwington
i Angopnia 06-13-01
 Branford 10-12-85
B :
jCromyell 08-10-94
Danbury 05-29-12
Darien -04-9
Derby 05:12:99
Durham 06:05-00
East Hartford 11-19-01
East Lyme 25
East Windsor 09-30-83
Enfield 06-20-01
Farmingten ! 06-21:09

httpuf.’ct.gowDEEP/cpriew.asp?a=2684&q=322150&deepNav_GlD=1619

13



2/45/2017

Connecticut

still revolutionary

i, @ REGISTER
+@§ Online to

”\==VDTE

ﬁe?ulntlnns of CT 5;
k State Agencies |

access healthr '

:EHED;*THMWU

DEEP: Neise Control

Hﬂ.ﬂldiﬂ e o
{Hartford ] 02:27:09
: Kent through Rocky Hill
o
Manchester -
Middletown 03-30-92
(Amsndmen) (8-10-54

w Britai 04-03-96
| New Canaan 10-11-06
!New London -
North Branford 07-19-90
North Haven -
Norwalk 07-07-02
Qld Lyme 1-11.

) ro -
Partland 10-02-01
'Rocky Hill ! 10-31-88
: Salisbury through Woodbridge i
1 Tog 35
| Sevmour 07-25-83 )
Shelion 04:10-78 |
} South Windsor 11-03-82 2
i Stamford 02:05-88 e
| Stratford 11:20-85
Tollend | 0-28-06
 Trumbuli i_ 09-28-06
|Union 7-02-
Voluntown 04:13:-83
Silingford 2
{ Waterbury -22-
'! Waterford | 10-08-93
West Hartford E 11-17-R2

: -20-

West Haven | J_Z._%&dr.
Westbrook -
! i

httpy/ictgov/DEEP/owplview.asp?a=268480=322150&deepNav_GID=1618

2/3



2182017 DEEF: Noise Control

Wethersfield -
Amendment}

i Windham 04-16-10
Windsor 07-26-82
I Woodbridae 11-05.02

Note: As of 1/21/2016 the Torrington Area Health District has repealed their nolse ordinance. The ordinance
covered the following towns: Bethlehem, Cornwall, Goshen, Harwington, Kent, Litchfield, Morris, Norfolk,
Plymouth, Salisbury, Thomaston, Torrington, Warren, Watertown, and Winchester.

Related Links

- ise Control Requlation (RCSA Section 22a-68-1 to 22a-69-7.4
+ Alr Reoulations and SIP Revisions

Top of paoe

Content Last Updated on January 27, 2016

Printable Version

79 Ebm Street, Hartford, CT 06106-5127 / Phone: 860-424-3600

Hotme | CT.pov Home | Send Feedhack | Login [ Register Etgau
Stata of Connecticut Disclaimer, Privacy Policy, and Web Site Accesshility Policy. Copyright @ 20022017 State of Conneacticut,

hitp/lct goviDEEPlewpiview.as pla=26848&0=322150&deepNav_GID=1610 33



. STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Jupe 7, 2002

Ms. Katherine B. Lasberg
Assistant Corporation Counsel
City of Norwalk

P.O. Box 798 .
Norwalk, CT 06856-0798

SUBJECT: Local Noise Control Ordinance
"Norwalk, Connecticut

Dear Ms. Lasberg:

Thank you for your letter of Tune 7, 2002 regarding the Noise Control Ordinance for the City of
Norwalk.

Based on review of the ordinance (copy atiached) my staff has determined that the ordinance
conforms to state noise control standards, The Commissioner of Environmental Protection has
delegated the authority (with respect to Connecticut General Statutes Chapters 446a and 446¢) to
approve local noise ordinances to the Chief of the Bureau of Air Management. Therefore,
pursuant to Connecticut General Statutes Section 22a-73(c), I approve Norwalk’s Noise Control
Ordinance as adopted by the Norwalk Common Council on September 19, 2001,

If you have any questions regarding this matter, please contact Mr. Joseph Foutz, PE. at
860-424-3027.

Sincerely,

et
Carmine DiBattista, Chief
Bureau of Air Management

CD: JEF:jef

Attachment

( Brinted on Recysled Paper )
79 Elm Strect * Hartford, CT 06106 ~ 5127
httpifidep.state.cl.us
An Egual Opporiunity Employer




From: McCann, Brian

Ta: Sanienza, Matt; Candela, Brian; Copnola, Mario
Ca Mglendez, ElotsaM
Subject: FW: Nolse Crdinance
Date: Tuesday, December 20, 2016 10:19:31 AM
Attachments: imaged01,png

imaged02 pna
Matt-

| think you are the new Ordinance person so | am forwarding on to you.

BLM

Brian L. McCann, Esq.
Assistant Corporation Counsel
City of Norwalk

125 East Avenue

Norwall, CT 06851

Phone: (203) 854-7750

Fax: (203) 854-7901

From: Kulhawik, Thomas
Sent: Tuesday, December 20, 2016 10:15 AM
To: Vernon Howard'

Cc: Kleppin, Steven; Rilling, Harry; bruce.morris@cga.ct.gov; Spahr, Jeff; McCann, Brian

Subject: RE: Noise Ordinance

Ms Mealendez is very responsive. | am sure she will ke in contact. | know they are just beginning to

ook at the noise issue.

Sincerely,
Thomas Kulhawik
Chief of Police

ik
CRWALK

T, ] of Fomepodiopd

Norwalk Police Department
1 Monroe Street

Norwalk, CT 06854

{203) 854-3001 (Phone)
(203) 854-9715 (Fax}

www. norwalkpd.com
tkulhawik@norwalket.org

$ - @NPDChief




“To avoid criticism do nothing, say nothing, be nothing.” Elbert Hubbard

rien contzined in this elagironic message may be legally

| confidential unde aw, and s intended onty

i or sntiey named above. i the reciplent of this
armed intended regiplent, you arg her otiied
copy of disclozure of ¢ rnication i sinctly
. #f your have received This communication i arvor
i e the communicaiion immadiately without making any
copy or distribution. Thank You.

From: Vernon Howard [mailto:verni27 1@gmail.com]
Sent: Tuesday, December 20, 2016 9:50 AM

To: Kulhawik; Thomas

Cc: Kleppin, Steven; Rilling, Harry; bruce.morris@cga.ct.gov; Spahr, Jeff; McCann, Brian
Subject: Re: Noise Ordinance

Thanks you for following up Chief Kulhawik,

Yes, Officer O°Connor called me yesterday evening to inform me. There seems to be some
discrepancy on the numbers though. He says the ordinance book located at the police station

shows 66dBA, but on eCode, it shows 62dBA. hittp://ecode360.com/27051101

It may sound like only a difference of four, but If you understood how a decibel is measured,
you’d understand why those 4 decibels can make a a significant difference in the loudness of
the music.

Decibels is not a linear measurement like inches, feett, centimeters... where each unit is equal.
The dB is a logarithmic way of dseribing a ratio. So when someone says it’s only 55 dBA,
what they really saying to me is that they don’t understand how it is measured. The difference
between 44 and 55 dBA is perceived at about 50% louder. So the difference from 45 to 65
dBA would be perceived at about twice as loud.

1 have reached out the Councilwoman Melendez in regards to this matter, but she has not
responded to me as of yet. I think in order for the committee to to be fair to everyone
(businesses as well), they should at least understand how the dBA is measured and perceived
so that we can come to a mutually beneficial resolution for all.

Best regards

Vernon Howard
(203) 733-9003
vern1271@gmail.com

On Dec 20, 2016, at 8:28 AM, Kulhawik, Thomas <TKulhawik@norwalkct.org>
Wrote:

The Law Department responded back and did not agree with my assessment and
instead agreed with Planning and Zoning in that in a mixed use area, the highest levels
should be used. Therefore, on Washington Street, the Commercial levels would be the
appropriate levels. This may be something to review as we revise the ordinance

| .



moving forward so these ambiguities are corrected.

Sincerely,
Thomas Kulhawik
Chief of Police
<image001.png>

Norwalk Palice Department
1 Monroe Street
Norwalk, CT 06854
{203} 854-3001 {Phone)
(203) 854-9215 (Fax)
W n 0]
kulhawik@norwal
<image002.png>@NPDChief
<image003.gif> "To avoid criticism do nothing, say nothing, be nothing.” Etbert
Hubbard
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From. Vemon Howard [ma Ii;g,vgm]zn@gm ggm}
Sent: Monday, December 19, 2016 1:26 PM

To: Kulhawik, Thomas

Cc: Kieppin, Steven; Rilling, Harry; maryi . v
Subject: Re: Noise Ordinance

Will there be public hearings by the ordinance committee pertaining to this? If so,
how does one go about attending/being involved in this process?

Best regards
Vernon Howard
(203) 733-9003

vern1271(@gmail.com

On Dec 19, 2016, at 1:22 PM, Kulhawik, Thomas
<TRulhawik@norwalkct.org> wrote:

Short term we will see what the Law Dept thinks. Longer term we
are working on revising the noise ordinance to make it easier to
enforce and less ambiguous. The Ordinance Committee will begin
work on this.

Chief Thomas Kulhawik
Norwalk Police Department
1 Monroe Street

Norwalk, CT 06854

(203) 854-3001 - Phone

A5
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(203) 854-9215 - Fax
@NPDChief - Twitter

Sent from my IPAD

From: Vernon Howard <vern1271@gmail.com>
Sent: Monday, December 19, 2016 1:17 PM
Subject: Re: Noise Ordinance

To: Kleppin, Steven <skleppini@norwalket.org>

Ce: <bruce.morris@cga.ct.gov>, Kulhawik, Thomas
<tlkulhawik@norwalket.org>, Rilling, Harry
<hrilling@norwalket.org>

OK, so every apartment on Washington St. located above a
commercial business can be subjected to 62dBA’s of noise if the
business wants to at any time? How does someone live like that? Do
you know how loud 62 dBA is? T highly doubt that the original
authors meant that to be interpreted that way. How do you rent a unit
that can subjected to 62 dBa’s of sound at any time? Even sorneone
renting the unit as office space would have serious issue with this
level of noise, not to mention that the 112 Washington St unit
routinely exceeds that level with the sub-sonic bass they emit from
their speakers.

62 dBA would be the equivalent of a group of people having a fiill on
conversation in my bedroom and then some. Can you sleep with that
going on?

Best regards
Vernon Howard
(203) 733-5003
vern1271@@ il.c

On Dec 19, 2016, at 12:55 PM, Kleppin, Steven
<gsklenpinf@norwalket.ore> wrote:

Mr. Howard,

Both addresses listed are located within the Washington
Street Design District which is a business zone that allows
both commercial and residentiat uses. In my opinion, your
interpretation is the most conservative opinicn and makes
common sense. However the way the ordinance is written, |
interpret it to read that the zones dictate the noise standard
and not the use within the zone. 1 think they would be hald
to the 62 dBA commercial standard. Definitely a good idea

AY



to bounce this off the Law Department.

Steve

From: Kulhawik, Thomas
Sent: Monday, December 19, 2016 11:46 AM
To: ‘Yernon Howard'; Kleppin, Steven

Cc: Rilling, Harry; Bruce.Morris@cga.ct.gov
Subject: RE: Noise Ordinance

Lt O’'Connor requested clarification from the Law
Department as well. We had bean using the Commercial
zong, but given the fact that Washington Street is named as
its own district, the L:ieutenant was concerned as to
whether this interpretation was correct.

Sincerely,
Thomas Kulhawik
Chief of Police
<image001.png>

Norwaik Police Department
1 Monroe Street
Norwaik, CT 06854
{203) 854-3001 (Phone)
{203) 854-9215 (Fax)
www. norwalkpd.com
awi Qrwa
<image002.png>@NPDChief
<image003.gif>"To avoid criticism do nothing, say nothing,
be nothing."” Elbert Hubbard
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From: Vernon Howard [maitto:vern1271@gmail.com]

Sent: Monday, December 19, 2016 11:42 AM

To: Kleppin, Steven

Ccs Rilling, Harry; Kulhawik, Thomas; Bru I Vi
Subjact: Noise Ordinance

Importance: High

Mr. Kleppin,

You don’t know me, but I had to call the Norwalk police
this past Saturday night due to the level of noise coming
from 112 Washington St (Room 112). | was getting dBA
readings in the 70’s on my own noise meter before the

A-S



police arrived. The officer that responded said that they
needed someone from Zoning to tell them (The Norwall
Police Department) what ordinance to hold them to
concerning noise levels because Washington Street has
it’s own zoning district. I myself went and reviewed the
zoning ordinance and it does not break it down by
district from what | can see, but by commercial,
residential and industrial zoned areas. The officer said he
was holding them to 52dBA, but that number does not
appear anywhere within the ordinance from what I can
tell.

So my question to you and everyone c¢’d on this email,
what are the noise levels that the Norwalk Police officers
are to be going by when enforcing noise violations on
Washington St? My interpretation of the ordinance is
that Room 112 located at 112 Washington St is zoned as
a comunercial space and my unit (110 Washington St
Unit 203) is zoned residential,

B.(2) under section 68-5 seems to specify that they as a
commercial unit are not to exceed 55 dBA’s during the
day and 45 dBA’s after 8PM. Is this incorrect and if so
why?

I have recordings uploaded to YouTube that prove the
unit frequently exceeds the ordinance

limit: https://www.youtube.com/channel/UC6acINWIT.SXB2d620hRN-
Q

If you could kindly clarify the numbers the Norwalk
PD should be going by it would be greatly
appreciated.

<image004.png>

Best regards
Vernon Howard
(203) 733-9003

vernl127 ail.c

Bee: Attorney Samuel Leaf
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From: McCann, Brian

To: Sapienza, Matt
Subject: Fwd: City of Narwalk : NYCDEP “Residenttal Noise Conirol Guldance Sheet” Clubs and Bars.
Date: Wednesday, January 11, 2017 1:32:36 PM

Sent via the Samsung Galaxy S® 6, an AT&T 4G LTE smartphene

susezemn Original message ------—-

From: Vernon Howard <vern1271{@gmail.com>

Date: 1/11/17 1:04 PM (GMT-05:00)

To: "Shamoon, Charles" <CharlesSh@dep.nyc.gov=>, "Melendez, EloisaM"
<gloisa.melendez@hotmail.com>

Ce; "Rilling, Harry" <hrilling@norwalket.org>, "Kulhawik, Thomas"
<TKulhawik@norwalket.org>, Tom Rich <trich@fdrich.com>, Bruce.Morris@cga.ct.gov,
"Spahr, Jeff" <JSPAHR@norwalket.org>, "McCann, Brian" <BMcCann@norwalket.org>
Subject: Re: City of Norwalk : NYCDEP “Residential Noise Control Guidance Sheet” Clubs
and Bars.

Mr. Shamoon,

"Thank you for taking time out of your schedule to speak with me M. Shamoon. The
information you're going to be sending sounds like it will be very helpful in Norwalk’s re-
writing of their noise ordinance.

Eloisa,

We met with a realtor Monday and she’s on the same page as us that it would be
morally wrong not to disclose the ongoing noise issue to a perspective buyer and
potentially lead to a costly legal battle. That narrows down our target buyer to a very
small poo} of people who work nights, are deaf, etc. We ned to get this rectified so that
we’te able to sell the place and not worry about any legal ramifications even though CT
does not require any disclosure for this issue. As you probably know people can sue
anyone for just about anything these days. It does not mean they’1l win, but it still costs
money to defend in court and we would rather not have to deal with that possibility.

Mr. Shamoon has agreed to speak with the council by phone if needed if they have
questions concerning the NYC noise regulations. He has one caveat to speaking with us
though. He is not representing either the City of Norwalk or myself as an attorney.
He’s doing this in an informational manner only, not legally binding or taking
responsibility in any way. He does not practice law in CT.

We had discussed meeting this month at some point before your council meeting.
When would we be able to meet and discuss?

Thanks again Mr. Shamoen.

Best regards
Vernon Howard

B-1



(203) 733-9003

¢

On Jan 11, 2017, at 12:03 PM, Shamoon, Charles < esSh@den.nve,gov=>
wrote:

Mr. Howard,

I just called you to see if I can assist you with any of the NYC Noise
regulations.

Very truly yours,

Charles Shamoon,
Assistant Counsel, NYC Dept. of Environmental Protection
59-17 Junction Blvd., Flushing, NY 11373-5108, 718-595-6546

From: Shamoon, Charles

Sent: Monday, January 09, 2017 12:15 PM

To: 'Vernon Howard' <vernl127 mail.com>

Ce: ‘Thomas Kulhawik' <tkulhawik@norwalkct.org>; 'Eloisa Melendez’
<egloisa.metendez@hotmail.com>

Subject: NYCDEP has added the “Residentiai Noise Control Guidance Sheet” Clubs and
Bars.

Hi,

1 had another thought. Big cities have issues with outside noise at residences.
NYCDEP has added the “Residential Noise Control Guidance Sheet” to
NYCDEP’s site.

Some complainants contact me who work from home in NYC and complain about
the noise from ~

transient sources. Maybe this can help with building tenants or even offices and
those concerned with cutside music.

Noise Codes Data Sheets have been updated:
http://www.nye.goy/ntml/dep/html/noise/index.shtml

Residential Noise Control Guidance Sheet

The following Guidance Sheet is intended to provide guidance for residents of New
York City seeking refief from city noise. Residential noise control options, methods,
products and services are described to aid homeowners and tenants living in multi-
family dwellings (apartments, condos, efc.) and in single-family homes. Guidance is
provided for control of airborne, structure-borne, and heating, ventilation and air
conditioning {HVAC) and outside noise.

<image001.png>Residential Noise Control Guidance Sheet (PIF}
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Very truly yours,
Charles Shamoon,

From: Shameon, Charles

Sent: Monday, January 09, 2017 10:58 AM

To: 'Vernon Howard' <vernl271@agmail.com>

Ce: 'Thomas Kulhawik' <tkuthawik@norwalket.org>; 'Eloisa Melendez'
<glgisa.melendez@hotmail.com>

Subject: RE: NYC DEP Response regarding the Noise Code Clubs and Bars.

Hi,

This gets very complicated. Music has many frequencies. NYC
doesn’t have a dual music standard.

The section below handles machinery noise in mixed use areas.

If you wanted to have a dual music standard, you would have to hire
a music acoustician.

to test all different music frequencies to see what could be
acceptable to the listener

In a residence.

I really suggest you watch this video to see how easy it is to control music so you
don’t need a dual music standard.

This popular DEP/MAYORAL 2-minute Video for Nightlife
measurement could be helpful to show how measurement is
performed- _ usiness: Playi usic.

DEP also has a nightlife vendor guidance document with suggestions
of products to mitigate noise: Noise Control Guidance for Nightlife.
Industry. These products are suggested to businesses and the specific
iterns included were vetted by DEP’s outside noise control
consulting engineer

Very truly yours,

Charles Shamoon,

From: Vernon Howard [mailto:vern1271@gmatl.com]

Sent: Monday, January 09, 2017 10:26 AM

To: Shamoon, Charles <CharlesSh@den.nvc.gov>

Ce: Thomas Kulhawik <tkuthawik@norwalket.org>; Eloisa Melendez
<eloisa.melendez@hotmail.com>

35



Subject: Re: NYC DEP Response regarding the Noise Code Clubs and Bars.

OK, you just went way over my head. Octave Band Frequency? I'm not an expert,
but I've had to learn more than I’ve ever wanted to about dBA’s in the past three
plus years.

Anyway, do you know what tools the Police use to measure and enforce these
regulations? Currently the City of Norwalk uses a simple dBA meter, but it
sounds like they would need something to measure the frequency (Hz) as well.
Am [ correct in this assessment?

So, bass/low pressure would probably fall in the 31-5 to 250 Hz range and it’s
maximum would be dependent of what Hz it is? How does a responding officer
know what Hz he is measuring before he takes a dBA meter reading or do your
meters isolate the Hz first somehow?

Sorry for all the questions. I just want to be sure I'm clear on this.

Best regards
Vernon Howard
{203) 733-9003

vernl2? @;gmg]!,cg;m

On Jan 9, 2017, at 10:00 AM, Shamoon, Charles
<CharlesShimdep.nve.gov> wrote:

Hi
NYC doas have a section but it does not apply to commercial music._§24-

232 Allowable decibel levels-octave band measurement.

w ag measured withi cejvi e 20 1]
Qctave Band Vaximum Sound Pressure Levels (dB) as
- ithin a receivi

vency (Hz, spe elow

dential build
m wit 1
any room of the



L . with_windows open, if
the building with
o if
possible).
315 10 74
63 6l 64
125 23 56
250 46 20
300 40 45
1000 36 41
2000 34 39
4000 33 38
8000 32 37

(by All sources that are within the A-scale limits

prescribed by any other section of this code must also comply with

the octave band decibel levels as specified herein, Compliance with

this section does not constitute a defense to violation of decibel limits

set by anv other section of this code.

(¢) Measurements performed on residential property

shall not be taken in non-living areas such as closets and crawlspaces.

(d) This_section shall mot apply to impulsive sound,

music or construction devices or actjvities.

() This section shall not apply to any utility structure

in_existence prior to January 1, 2004. TFor the purposes of this

subdivision the term “utility structure” means any elecfric substation

owned or operated by an electric, gas, or steam utility subject to the

jurisdiction of the New York state public seryice commission.

(f)__This_section shall not apply to any refuse

collection facility owned, operated or regulated by the department of

ganjtation,
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From: Vernon Howard [mailto:vern1271@gmall.com]

Sent: Monday, January 08, 2017 9:54 AM

To: Shamocn, Charles <CharlesSh@den.nyc.gov>

Ce: Thomas Kulhawik <tkulhawik@norwalkct.org; Eloisa Melendez
<glpisa.melendez@hotmail.com>

Subject: Re: NYC DEP Response regarding the Noise Code Clubs and Bars.

Thanks for getting back to me Charles. I appreciate the information.
I've cc’d the chief of police Thomas Kulhawik and councilwoman
Melendez on this reply.

I’m wondering how New York City handles situations like dual zone
areas? Qur apartment is dual zoned, meaning it can be used as a
residential or commercial property. We currently utilize it as our
primary residence (where we sleep). Would their be a distinction in
how the city would treat a location that may be dual zoned but used
as a residence that is adjacent to a commercial property that plays
toud music? The city of Norwalk attorney says that the higher
number prevails (62dBA) in situations such as ours. Would NYC
makes any distinction between residential or commercial in a dual
zoned area or just the fact that it’s being used as a residential property
be enough for it to fall under the 42dBA limit?

Thank you for your time and Happy New Year.

Best regards

Vernon Howard

(203) 733-9003
vern]271@gmail.com

On Jan 9, 2017, at 9:39 AM, Shamoon, Charles
<CharlesSh@dep.nyc.gov> wrote:

Hi Mr. Howard,

Sorry about your noise problem. 42 dBA. was
selected because it is the

Federal Housing and Urban Development
[HUD] decibel standard for living and
sleeping areas of a residence. It is the standard
of uninterrupted sleep in a residential setting.
I believe the Department of the Army used the
same number.

B-6




Decibels measured in dBA is the weighting of
frequencies attuned to the human ear. Many
establishments use music

and if it is a business NYC considers it
commercial music.

When we lobbied for the law I came up with the
attached video to show business owners how to
mitigate

The noise using engineering control like noise
barriers and noise limiters. Please look at the
attached video and

Suggested engineering controls list. Please

forward this email to Eloisa Melendez; Thomas
Kulhawik and send me their emails.

The NYC Noise code has become a model code
within the US and countries around the world.
Currently we are assisting a Clinic of Harvard
Law School on a version of a local noise code.

This popular DEP/MAYORAL 2-minute Video
for Nightlife measurement could be helpful to
show how measurement is performed- Inform
iness. ' ic.
DEP also has a nightlife vendor gnidance
document with suggestions of products to
mitigate noise: Noise t nidance for
Nightlife Industry. These products are
suggested to businesses and the specific items
included were vetted by DEP’s outside noise
control consulting engineer
Very truly yours,

Charles Shamoon,

Assistant Counsel, NYC Dept. of
Environmental Protection

59-17 Junction Blvd., Flushing, NY 11373~
5108, 718-595-6546
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From: Vernon Howard [mailto:vern1271i@gmail.com]
Sent: Wednesday, December 21, 2016 8:48 PM

To: Lamberta, Brian

Cc: Eloisa Metendez; Thomas Kuthawik

Subject: Re: NYC Department of Environmental Protection
Response regarding the Neise Code

Brian,
Thanks for getting back to me so quickly.

To answer your question... No, I don’t work for the City
of Norwalk. I'm a concerned citizen that has a personal
and financial reason (property values and future rental
income) for making sure the new noise ordinances in
Norwalk, CT are fair to all parties and written so that the
police can effectively enforce them when necessary.

To give you some background, my fiancé and I
purchased a apartment in 2013 that is above two
commercial spaces on Washington St in South Norwalk,
CT. It’s a densely populated area of Norwalk with
commercial units (restaurants, bars, boutique shops, etc)
on the ground floor and apartments and offices above
that are zoned as dual use. Currently, the city ordinance
is being interpreted in a way that allows any commercial
unit on Washington St to emit noise up to 62dBA beyond
their boundaries (http://ecode360.com/27051101). If you
understand noise and decibels, then you know 62dBA is
quite loud for someone’s bedroom at 1 or 2AM in the
morning. We were interpreting the code that it was 55
during the day and 45 dBA after 8PM, but the city
attorney’s are saying 62dBA. is the limit since they are
duel zoned and the higher number prevails. Half our
apartment, which includes our bedroom is over one
commercial unit that is currently being operated as a
bar/club. As you can imagine, we can’t go to bed some
nights until they close. The bass, music and people
yelling & screaming is just too loud and as long as they
aren’t above 62dBA there’s nothing the police can
currently do for us. I've lived in apartments in other
cities (Boston, MA, Stamford, CT & London UK) and
have never dealt with anything like this level of noise
before in my life.

I was informed last week that the city is going to be re-
writing some of their ordinances and the noise ordinance
is one of them. Councilwoman Eloisa Melendez (cc'd) is
charged with this task and I just want to make sure our
council committee members have all the necessary
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information they need to write a noise ordinance that is
fair to all parties and easy for the police to interpret and
enforce.

Our Chief of Police Thomas Kulhawik (cc'd) has also
expressed interest in how NYC has dealt with the vibrant
bar/restaurant areas with residential apartments above in
terms of noise and regulations.

For example, one part of the document I referenced in
my original email reads...

Commercial establishments that play music must limit
the level of

unreasonable or disturbing noise that escapes into the
streets or is

heard in nearby residences by requiring that sounds
levels may not

exceed.

- 42 decibels as measured from inside nearby residences,
AND

» 7 decibels over the ambient sound level, as measured
on

a street or public right-of-way 15 feet or more from the
source, between 10:00 pm and 7:00 am

k

Sometimes residents are disturbed by pervasive bass
sounds that

resonate and can be felt physically by a person.

» Bass sounds measurements are weighted in the 'C”
scale

and may not exceed 6 dB(C) above the ambient sound if
the ambient sound is greater than 62 dB(C).

I’m wondering how the NYC DEP came to the
conclusion that 42 decibels should be the legal limit for
music?

What factors or information/data did you reference that
helped write these regulations in such a way?

1 know you’re thinking that I’m just looking out for
myself and that is somewhat true to a degree, but I really
want everyone in the area I call home (businesses &
residents) to feel like they’re being treated fairly and
equally under the law. 62dBA just seems awfully loud to
me and I’m hoping we can come to a more reasonable
number in the new noise ordinance.

1 am willing to pay reasonable travel expenses and hotel
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if needed to have whoever your "resident expert” is on
noise regulations to come up and speak with our
community leaders on this subject.

Thank you for your time.
Best regards
Vernon Howard

(203) 733-9003

A [#) c
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Sapienza, Matt

-~ From: Tom Rich <TRich@idrich.com>
T sent: Wednesday, February 01, 2017 6:33 PM
To: Tom Rich; Rilling, Harry; Stocker, Elizabeth L,; Kulhawik, Thomas; Nick Rodriguez; Wrinn,

Michael; Sapienza, Matt; johnzappalaphotographer@hotmail.com; Melendez, Eloisalv;
vern1271@gmail.com; aking@norwalkct.org; Greg Romano; Merilese Fernschild

Cc: Colleen Fraccola

Subject: Thank you for the meeting today....

Thank you all for taking time out of your busy schedules to discuss the noise issue. !think the meeting was very
productive. | think we discussed tackling the problem a number of ways

1. Changing the ordinance so that it says "most" instead of "least. Maybe other language changes to beep it up. We
also discussed the fines. I think $1,500, $3,000 and $5,000 are appropriate given that the fines are meant to dissuade
the breaking of the law. | think we all agreed that $99.00 was not enough of an incentive to abide by the law.

2. We talked about zoning enforcement regarding open windows and making sure that new nightclubs submit a sound
engineers plan/report before being granted a building permit/zoning certificate/CO and that the pian should incfude all
of the things that will ensure that a neighbors sound will not be above 42 DB's. Things like sound limiters, sound
proofing, properly designed ducts and properly positioned speakers etc. were noted.

3. We talked about enforcament based upon not only using a sound meter but by having the responding officer
determine that an unreasonable disturbance has been created based upon the language In the noise ordinance.

Where do we go from here?? | will advise Mecha Noodle that they need to keep it down and also teli Chi they need to
remove their outdoor speakers which are illegal.

Thx. Tom



Sapienza, Matt

-~ Rrom: King, Laoise
- went: Friday, February 03, 2017 3:27 PM
To: Vernon Howard
Cc: Rilling, Harry; Wrinn, Michael; Kulhawik, Thomas; Kleppin, Steven; Tom Rich; Sapienza,
Matt; Melendez, EloisaM
Subject: Re: New York Post: Neighbor makes my life hell: lawsuit

No offense taken Vern. We understand how frustrating this has been.
Laoise
Sent from my iPhone

On Feb 3, 2017, at 1:55 PM, Vemon Howard <vern1271@gmail.com™> wrote:

It’s been pointed out that I may be coming across a bit too abrasive. I apologize for that Jast part
of my previous email. It’s a character {law that I have to work harder at improving. We’re just
really frustrated and tired dealing with this problem all the time and for so long. If we had known
this is what our life would have become by moving here three years ago, we would have made an
entirely different decision on this property.

I know you all have difficult and demanding jobs and I'm just one voice in a very large crowd
biding for your attention, but we and the other residents of Washington Street really need some
much needed relief to this problem. I know personally, we’re at our wits end. We never know
night to night wether we’ll be able to sleep in our own bedroom or even be able to get a decent
nights sleep. Our decisions are solely based on what Room 112 decides to do that night in
regards to the noise level.

Again, my apologies. Don’t hold this against Tom Rich or the other residents of Washington
Street that need your much needed help in getting this resolved.

Best regards

Vernon Howard

(203) 733-9003
vernl271 (@gmail.com

On Feb 3, 2017, at 12:25 PM, Vernon Howard <vernl27](@egmail.com> wrote:

I would also like to point out that I know for a fact our neighbors (unit 204) are
paying a much lesser rent than they would usually pay to the owner of that unit
because of this ongoing problem. Their whole downstairs area is over Room 112.
The only benefit they have is that their bedroom is on the third {loor, so they have
a buffer of two floors between them and Room 112 when they go to sleep.

We unfortunatley do not enjoy that benefit. Our bedroom is directly above their
bar. Qur unit (#203) and John Zappalla (#201) are the only units in the building

1 Dm\



with bedrooms directly above them. If you speak with John, he’ll tell you he just
leaves his home when it’s too loud for him to handle. The man hangs out in
Walmart late at night to escape the noise! They’ve literally been driving people
out of their own homes with their loud music and noise. We’re sort of ucky that
the other half of our unit is over the salon next door, so we just end up sleeping on
our couches if we can when it’s to loud for us in our own bedroom. Some nights
it’s even been too loud over there to sleep.

We really do hope this can be remedied at some point. The meetings with Eloisa,
Matt and the Mayor seemed to have shed more light on this thanks to Tom Rich,
but I feel there is a another issue here (the proverbial elephant in the room) that
i’d like to point out.

Why did it take having Tom Rich get involved to get any movement on this? We
really appreciate everything Tom has done and is doing, but I think it speaks
volumes that an average, hardworking, tax paying, citizen of this city has been
saying the exact same thing for the past three years and has gotten absolutely
know where. Only when someone with a much greater financial investment in
Norwalk got involved did we start to see any movement out of City Hall.
Seriously? We invested our hard earned money that we saved for many years into
a home in Norwalk that has caused us nothing but stress and financial pain and
none of you would help us get it resolved. The only conclusion we could make, is
that we just don't matter in the grand scheme of things. We’re irrelevant. Put
yourselves in our shoes for one moment and think about how that makes you feel,
because this is how the City of Norwalk has made us feel for the past three
years... shut up and pay your taxes.

My thanks to Tom Rich, We appreciate all that you have done so far. I think we
might be seeing some light at the end of this long tunnel now.

Best regards

Vernon Howard

(203) 733-0003
vern1271(@email.com

On Feb 3, 2017, at 10:16 AM, Tom Rich <TRich(@fdrich.com>
wrote:

Dear Mayor, these attached letters are disturbing (Vern gave me
permission to forward) and they show the lack of respect and
flouting of the law by the owner of the space which houses Room
112. This goes back to the beer garden, but the pattern of
disregard and disrespect continues, The notion that we should
have all know better is silly. They could then say to me, well why
did you build an apartment house here you should have know
better?! That's nutty thinking. They are breaking the law plain and
simple. Thope the city can apply maximum pressure to make them
conform and be good neighbors. We need a full court press from
all corners. I feel bad for us across the street and other neighbors
who are beaten down but Infeel particularly bad for Vern and his
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wife. It will send out a strong message that the neighborhood will
not tolerate this anymore. As I mentioned at the meeting, as we
are designing the hotel, we are not only trying to create a sound
proof envelope from the outside but also between rooms. That's
what's missing in this equation, the insistence that noisy places are
forced to comply with a design that is designed with real tolerances
in mind. No one wants to stamp out night clubs or make them
move elsewhere. Anyway, thanks. Tom

Sent from my iPad

Begin forwarded message:

From: Vemon Howard <vernl271(@gmail.com>
Date: February 3, 2017 at 9:57:23 AM EST

To: Tom Rich <TRich@fdrich.com>

Subject: Re: New York Post: Neighbor makes
my life hell: lawsuit

We considered suing the unit owner when The Beer
Garden was their tenant. We decided to stand down
when we learned they were getting evicted for
failure to pay their rent. Unfortunately, civil
litigation is expensive. The average cost in the state
of CT is about $50,000 from what I’ve read and
there’s no guarantee you’ll be awarded your
attorney fees from the court. It’s at the judges
discretion.

$50,000 is a lot of money for us. I’m self employed
and my Fiancé is a manager at a restaurant. We’re
not rolling in money, but we get by. When we
bought the place we used a huge chunk of our
savings ($50,000) as the down payment and we
haven’t been able to replenish that in past 3 years.
That’s why we feel trapped here. We can’t sell and
we don’t have enough money saved for another
down payment on another house yet and when we
do there's no guarantee we’ll be able to keep this
place rented out consistently at a decent price to pay
the mortgage or even at all because of the noise.

The below article reads differently for me. I might
be wrong, but I think the guy is sning his Co-Op to
evict his neighbor and the $750,000. We considered
suing the association for their failure to enforce
their own Bylaws which basically states that one
unit can’t do anything offensive or loud that offends
their neighbor..., but we choose to see where we
could get with a letter to the unit owner.
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See the attached PDF’s of communication between
our attorney and theirs. If these letters are any
indication of what a longterm civil trial would
consist of, it sounds really expensive.

I wish we had the money to throw away and hope
for a win, but we don’t. It’s too much of a gamble
for us at this time.

Best regards

Vernon Howard

(203) 733-9003
vernl271(@gmail.com

On Feb 3, 2017, at 7:02 AM, Tom
Rich <TRich@fdrich.com> wrote:

Why don't we sue them (room 112)
to turn up he heat?

I thought you might be interested in
this story from the New York Post.

A West Village man says his
downstairs neighbor is making his
daily life a living hell — screaming
obscenities and banging on the
ceiling with a broomstick “at all
hours of the day and night.”

Kyle Cameron, who lives in Apt. 6C
at 165 Christopher St., says ina
Manhattan lawsuit that the butlding’s
board has ignored his complaints
against Keith Dunn of 5C.

“For nearly two years Mr. Cameron
has been unable to feel safe within,
and/or quietly use and enjoy his own
home,” the suit clatms.

In one instance, Dunn “screamed at
the top of his lungs, “You don’t think
I know your story? I know your story
you f--king c--ksucker,”” the suit
says.
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Worse, Dunn has made noise
complaints against Cameron to the
police while the plaintiff is out of
state and his apartment is empty, the
suit says.

But Dunn says the racket is coming
from Cameron’s unit, where he hears
doors being slammed in the middle
of the night. Dunn’s attorney, Brian
M. DeLaurentis, said his client never
used a broomstick or yelled
profanities.

Cameron wants the co-op to evict
Dunn and pay him $750,000 in
damages.

Board reps did not immediately
respond to requests for comment.

For more from the New York Post
and to download our apps, visit
NYPost.com.

Sent from my iPad

<8 14 15 Letter to 112 Associates.pdf>
<doc02210320150824151619.pdf>
<§ 25 15 letter to_Goldberg.pdf>
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CITY OF NORWALK
ORDINANCE COMMITTEE
FEBRUARY 21, 2017

ATTENDANCE: Eloisa Melendez, Chair; Doug Hempstead; Michael
Corsello; Bruce Kimmel; Thomas Livingston, Shannon
O’Toole Giandurco; Travis Simms

STAFF:

Y
Others: Thomas Kulhawik, Police’Chief Richard Brescia,
Chairman of the Patking Authority, Kathryn Hebert,
Administrative Services Manager, DPW;, Tom Callahan,
Director of Health; Diane Laurcella; Howard Vernon;
Tom RichyNick Rodrigtes; Nency Rosett .

,

" i“ROLL CALL:.

v k \ Y ..

eting to order at7 :05PMan Eﬁllq;&\ theroll. A quorum was present.

L

2. PUBLIC HEARING

o

ance was ‘established 15 years ago, and requires the Parking
Authority fo.‘ei_‘:g_]q_;nit a budget-fat:in advance.of any other organization in the city, and is an
ordinance that'has.been ignored for 15 years. He said that the Parking Authority has followed a
different protocol, and they provid_éd information for the budgeting process the way the rest of the
city was providing it: He said th thought that an organization can put together a budget for anew
fiscal year, analyze thaéit;_b_ﬁ___i_";_c,_g__ { and begin a new budget seems 10 him to be absurd, and does not
know why it was in the ordinanc

inance. He said he thinks that what we are all trying to accomplish is
1o function better, and he thinks the basis of this came from when the Parking Authority
introduced new rates particularly in SONO, and he spoke to that issue at a hearing. He said since
then a way of communicating has beern established so there would be no surprises to the Common
Council, and thinks they have done a prefty good job at that since this dialogue has started.

Senior Tax Relief

No one from the public commented.

City of Norwalk
Ordinance Meeting
Regular Meeting
February 21, 2017
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3. PUBLIC HEARING DISCUSSION

Parkine Authority

There was discussion regardmg the budget submission prqcess_ and Mr. Kimmel asked if the
budget is not approved in April, if there is sufficient time for: the e Parking Authority to make
adjusnnents if necessary? Mr. Brescia said “yes”. Mr. Ku:nmel said if they have no problem with
that scenario, then he has no problem enforcing thememo of understandmg, and ieavmg the
ordinance as it is. He said that now that the co n-est
will continue, and the memo of understanding {
problems that were in the past may be eliminated. Mr. L1v1ngston said if’ rates are adjusted after
the budget is approved then the Common Council w111 :not have any approval. Ms \O Toole
Gmndurco said that she is unclear wh’ the memo of unde_ 'tanding was 51gned when it is still

enforceable if 1t is not in the ordinance; and is oniy an agreemen\ between two parties and has no
weight, so if the goal 15to have the rate sti:ucture presented to the councﬂ for consideration, then

FOR THEIR CONSIﬁERATION AND APPROVAL.

** THE MO’I‘I@N PASSI ,-D UNANIMOUSLY
** MR. HEMPSTEA]).;MOVED TO APPROVE THE ITEM AS
AMENDED. -

** MOTION PASSED UNANIMOUSLY

Senior Tax Relief

Mr. Kimmel said that he would like to commend the Finance Comrmittee and the Ordinance
Committee for doing this. He said that it’s a small increase from Tier I, but the qualifying income
has been changed in Tier I from $42,900 to $46,500, which means that a minimum of 82 families
City of Norwalk

Ordinance Meeting

Regular Meeting

February 21, 2017
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will be able to increase their tax credit from $750 to $1400. He said that this is worth supporting,
and going forward it will be revisited this each year.

*# V[R. KIMMEL MOVED TO APPROVE THE ITEM
%% MOTION PASSED UNANIMOUSLY

4. PUBLIC COMMENT

commission. S

Ms. Laurcella said that she is here tonight to represent South Norwalk Citizens for Justice, and
that people have experienced excessive continted noise issues for years "S_he said that they are
very interested in participating in an effort to refon:n and amend this ordina: _cc so that it is more
user friendly for the police, as well as the citizens WhG have to interpret it to'ses: whether or not
there are violations. She said they have.been doing som@ "ea.rch on how to make’this a more
user friendly ordinance, and requested that before any“d : _1510115 are made to amend the ordinance
that the needs and issues related to the: Séuth Norwalk Citizens for Justice are included with this
effort. She recommended that an mdependent ncuse expert be-br'ought on that can help this
commission understand ft}w.e«hea!th effects of nmse She a]so sald that\the fines in the ordinance

to prowde a'?'fbundatlon for the pohce fo do thelr _]Ob as well as the zoning enforcement officers.

Mr, Vernon Howard sald that he Iwes atl 10 Washington Street said that he has been dealing with
the noise for three 3 years and that 1t needs to be addressed.

Chief Kulhawik said that he grees with everything that has been said so far, and that they are
working with the issues as far as the officers understating on how to enforce the noise ordinance.
He said that there are other parts of the ordinance that should be looked at in the long term but
that it gets very complicated, so he suggested moving forward with the two minor changes to
allow the police to better enforce the noise ordinance, and will allow them to issne violations that
zoning can then use as proof to take zoning action.

Mr. Simms asked that the committee be provided with the names of the establishments that are
violating the noise ordinance. He said that he agrees that something needs to be done about the
noise and said the committee will take the appropriate steps to do that.

City of Norwalk
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Mr. Nick Rodrigues said that he the property manager for a building on Washington Street, and
said that the noise is an issue for some of their residents as well as some prospects that are
looking to lease in their building. He said that he prefers this to get handled now as opposed o in
the future because South Norwalk is up and coming and the noise is a detractor for people to
move into the area.

5 ACCEPTANCE OF MINUTES
£ _'/

January 17,2017 “

¥ MfR. KIMMEL SECONDLD THE MOTIDN
w* MOTION PASSED WITH"SIX ]N FAVOR A

Indemmﬁcanc)n\ :

Mr. L1v1ngston said the changes are @’ good but that it should track the language of the State
Statue, and'if We want it to give: ‘compleéte coverage provided by the Statue we want to be sure it
covers the sanie, people and this does not do that. Ms. Melendez asked Sapienza to research the
consequences woul be Wlthout ﬂi’ >se provisions and report back to the committee next month.

Arts Comimission

Ms. Melendez said that she received an email from Ms. Wallerstein stating that they are trying to
meet a deadline of March 15, 2017, if possible to apply for a state grant. Mr, Hempstead asked if
it would appropriate to include a disclaimer that nothing within the creation of the Arts
Commission has the ability to serve by any other powers that were previously given to any other
boards or commissions, because their bylaws will be giving them certain powers. Mr. Livingston
suggested that under the purposes and duties that it state that in no event that the acts or the
proposed acts of the commission conflict with the lawful designated duties of any other city, body
or commission. He also suggested under the establishment; membership; appointment; terms in
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office that in the second paragraph to delete the last sentence, and change the second to last
sentence of the first paragraph to state that any vacancy shall be filled by the Mayor with the
consent of the Common Council for the unexpired portion of the term of the members whose
place shall become vacant, and the next paragraph should read the member of the Common
Council shall serve only dunng their term in office as council member, and upon the expiration of
such terms of office the vacancies shall be filled by the Common Couneil.

=+MR. KIMMEL MOVED TO APPROVE THE AMENDED CHANGES.
** MR, HEMPSTEAD SECONDED THE MOTION.
#* THE MOTION PASSED UNANIMOUSLY.

** MS. KIMMEL MOVED TO APPROVE THE ITEE\//I/ WITH THE AMENDED
LANGUAGE TO SEND TO THE NEXT COMMON. C.UI\ECIL MEETING.
#*MR. LIVINGSTON SECONDED THE MOTION.” N

#* THE MOTION PASSED UNANIMOUS];;Y N

Mr. Sapienza prov;ded.an overwew(of the changes and saxd that the first proposed change is to
section 68- 4 (d) and i is o, change from the “least restnctlve tof more restnctwe because the

i :
puta scaleof the fines that states $99 for the ﬁrst ‘Offense and $250 for each subsequent offense
within oney\éar of the last offensa He- s id that fines for municipal ordinances are limited to $250
unless it is specn‘" cally author:zea by State Statute. He said that the state DEEP regulates the
noise ordmances dnd whatever’ ls;:demded on this ordinance prior to going to Common Council
for approval, is requlred to be se fo the DEEP for their approval. M. Livingston asked how
long that will take? Mr Sapi aid within a couple of weeks. Ms. O*Toole Giandurco asked if
there is a specific establis] that is the problem or is it a general issue. Ms. Melendez said that
the problem is being brought.up by a specific group, but the changes will not only affect that
specific group. Ms. O’Toole Giandurco asked Chief Kulhawik if these changes will be enough to
give the police more jurisdiction? Chief Kulhawik said “yes” and it has been discussed at length
about what can by done in the short term. Mr. Hempstead said there will also need to be
additional changes to the ordinance for the long term, and that there is a method to solve the
prob]em Mr. Simms said that the establishments that are consistently in violation should be given
a seize and assist order at some point. Mr. Kimmel asked what the maximum fine is for blight?
Mr. Sapienza said $250. Mr. Livingston requested that the changes by submitted to the DEEP
simultaneously with it going to a public hearing to keep things moving.
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** MR. KIMMEL MOVED TO APPROVE THE CHANGES AS
DISCUSSED TO SECTIONS 68-4 (D) AND 68-10 AND SEND THEM
TO A PUBLIC HEARING ON MARCH 21, 2017.

Bike/Walk Task Force

Mr. Sapienza said that this is a proposed new ordinance to turn the bike force into an advisory
committee. Ms. Rosett said that they are seeking to mst:tutlo alize'what the Mayors Bike Walk
Task Force has done over the past four years, and there is ,no ther group in the city that is
spearheading walking and bicycle issues. She said in the TEC mmexnded ordinance that in addition
to the seven members appointed by the Mayor and approved by fthe‘Common Councll it will also

these groups, and try to get into pl’D_]ECtS ear]y in the planning process to make the clty much
friendlier for bikers and walkers, and it’s an issue that they feelbenefits all the various publlcs
that llve in Norwalk She said there ig also an educatmn_al con ponent and that there is no one in
ortant to enhance the safety of the

feels that physical actn;ity ;
with. He sald that the ’have don _""a.?sessments of the heaith"status of our cxty and know that

either tranSpuitatlén Br-recreati 5 going te take tlme He said that turning the task force into an
adv1sory'comm1ttee will set thmgs up for the long term and he strongly supports this.

Mr. KImmaI‘_smd this is counter mtultw and it is not a debatable issue at this time whether bike
lanes reduce’ SP__“___ed, because they do and it j§ not something that should be debated in Norwalk.
He said that he does support this and when there are extra layers of government it will allow
qualifying for grant apphcatlonsf-Mr Corsello asked what the advisory committee will do that the
task force is not already doing ‘Ms. Rosett said that the task force serves as at the pleasure of the
Mayor, and that one of thelr' cerns is when the Mayor changes what will happen to the task
force, and the other is theyWould have more weight if they were established by an ordinance and
gives a stronger voice. Ms. O’ Toole Giandurco asked where the request to turn the task force into
a committee is orlgmatmg from? Ms. Rosett said from the Mayor. Mr. Hempstead asked if an
advisory group is officially recognized and a condition is created if it becomes a liability for the
city, and why the police department or commissioners are not involved since they are the Traffic
Autherity? Mr. Livingston said that he supports this but it is putting burdens on the department
heads and recommended that at a minimum they should be able to appoint a designee. He
also asked what they are trying to accomplish as a commission that they could not as a task
force, and if there will be different types of responsibilities. There was further discussion ensued

City of Norwalk
Ordinance Meeting
Regular Meeting
February 21, 2017
Page 6




and it was requested that Mr. Sapienza will research what the liability is for an advisory
committee and report back to the commiitee next month.

8.ADJOURNMENT
## MR. LIVINGSTON MOVED TO ADJOURN
#+ MR, KIMMEL SECONDED THE MOTION
«# MOTION PASSED UNANIMOUSLY

P

The meeting adjourned at 9:25 PM S S

Respectfully submitted,

Dilene Byrd
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Indemnification

Norwalk City Code

67A-1




[Revisions updated after Ordinance Committee meeting on 02/21/17].

Chapter 67A. Municipal Liability

§ 67A-1. Indemnification.

[Amended 7-9-2002]

The City of Norwalk shall protect and save harmless and shall defend any lawsuit or

administrative proceeding instituted against any municipal officer, whether elected or appointed.
of any board, committee, council, agency or commission of the Citv in accordance with

applicable provisions of the Connecticut General Statutes including, but not limited to, Section

7- 101& as that sectlon may be amended from tlme o time. . adﬁee*fey—eemﬁ%ssmﬁewf

§ 67A-2. Defense provisions.

The City shall defend any action brought against the municipal officerdireetor-eommissioner-or
representative, [t shall not be liable for any judgment, settlement or for fees of attorneys or other
costs if a municipal officerdirector—ecommissioneror-representative-does not notify the City
Clerk, in writing, within 10 days of his/her first notice of presentation or institution of a claim or
a lawsuit or chooses to defend any action on his/her own without the authority of the Mayor or
the Corporation Counsel, unless it is determined that the city was required to represent the
interests of such person and has failed to provide counsel for such person.

§ 67A-3. Notice of withdrawal of defense.

In the event that the City of Norwalk determines at any time that it will not defend or save
harmless the municipal offi cerdﬁ%%ﬁﬂ%ﬁﬁﬁ%ﬁamese&%&ﬁ%—e@%he%km&meé
authorites—er—ageneies—as a result of the person's acts or omissions occurring not in the
performance of governmental functions or within the scope of the person's duties or if the person
has acted in bad faith and not in the exercise of honest judgment or has acted maliciously,
wantonly or in abuse of his/her discretion, the Mayor or the Corporation Counsel shall give

{00020846,D0OCX 4}



prompt written notice to the person that the city will withdraw coverage and provision of defense
as established by this chapter. The Mayor shall deliver written notice of the withdrawal to the
Common Council at its next regular meeting. The withdrawal shall be effective unless rejected
by a resolution of the Common Council.

§ 67A-4. Notice of withdrawal of policy to save harmless.

In the event that the City of Norwalk determines, at the time of the institution of any suit or
administrative proceeding or at any time during the course of said suit or proceeding, that it will
not defend said action or proceeding or protect and save harmless the director-commissioner-eor
fep}e&emame—eﬁhe—mﬂna‘nﬂmeé-amheﬁﬁes—eﬁageﬂaesmumcmal officer as a result of the
person's acts or omissions occwring not in the performance of governmental functions or within
the scope of the person's duties or if the person has acted in bad faith and not in the exercise of
honest judgment or has acted maliciously, wantonly or in abuse of his/her discretion, the Mayor
or the Corporation Council shall give prompt written notice to the person that the city will not
defend and shall not protect and save harmless from any judgment or order entered in the lawsuit
or administrative proceeding. The Mayor shall deliver written notice of the withdrawal to the
Common Council at its next regular meeting. The withdrawal shall be effective unless rejected
by a resolution of the Common Council: provided, further, that, in an appropriate case as
determined by the Corporation Counsel, the city may elect to defend said person under a
reservation of rights upon written notice to the person of such reservation of rights and upon
informing the individual of a right to seek independent counsel.

§ 67A-5. Effect of existing coverage.

In the event that a director—commissioner-orrepresentative-municipal officer is covered by an
msurance policy in effect at the effective date of this chapter, this chapter shall not take effect as

to the é&eetef—eefﬁﬂﬁss&eﬂeref—repfesefm%emumcmal officer until the City Clerk has been

advised, in writing, by the board. committee. council, agency or comumission autherity-or-ageney
that the current insurance has terminated by reason of expiration or nonrenewal by the insurer.
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§ 7-101a. Protection of municipal officers and municipal employees..., CT 8T § 7-101a

Connecticut General Statutes Annotated
Title 7. Municipalities
Chapter 97. Municipalities: General Provisions

C.G.5.A §v-101a

§ 7-101a. Protection of municipal officers and municipal employees from damage suits. Reimbursement
of defense expenses. Liability insurance. Time limit for filing notice and commencement of action

Currentness

(a) Each municipatity shall protect and save harmless any municipal officer, whether elected or appeinted, of any board,
committee, council, agency or commission, including any member of a local emergency planning committee appointed
from such municipality pursuant to section 22a-601, or any municipal employee, of such municipality from financial
loss and expense, including legal fees and costs, if any, arising out of any claim, demand, suit or judgment by reason of

/@g@_@% or for alleged infringement of any person's ¢ivil rights, on the part of such officer or such employee
while acting in the dlscharms duties.

(b) In addition to the protection provided under subsection (a) of this section, each municipality shall protect and save
harmless any such municipal officer or municipal employee from financial loss and expense, including legal fees and costs,
if any, arising out of any claim, demand or suit instituted against such officer or employee by reason of ¢ alleged malxcmus,
wanton or wilful act or Qtwt on the part of such officer or employee while acting in the discharge of Iis duties.
;_Ig_tlnmeut such officer or employee has a judgment entered against him for a malicious, wanton or wilful act in a court
of law, such municipality shall be reimbursed by such officer or employee for expenses it incurred in prowdmg such
Wall not b ba held liable to such officer and employee for any financial loss or expense resultmg from such act.

{c} Bach such municipality may insure against the liability imposed by this section in any insurance company organized
in this state or in any insurance company of another state authorized to write such insurance in this state or may elect
to act as seif-insurer of such lability.

(d) No action shall be maintained under this section against such municipality or employee ~W is
commenced within two years after the cause of action therefor arose nor unless written notice of the intention to
commence such action and of the time when and the place where the dzmages were incurred or sustained has been filed
with the clerk of such municipality within six months after such cause of action has accrued.

(e) For the purposes of this section “municipality” means any town, city, borough, consolidated town and city,
consolidated town and borough, district, district department of health, or authority established by the general statutes,
a special act or local law, ardinance or charter or any public agency.

Credits
(1971, P.A. 726; 1975, P.A, 75-408, § 1; 1977, P.A. 77-399; 1980, P.A. 80403, § 9, eff. May 23, 1980; 1989, P A, 89-212,
§11; 1989, P.A, 89-378,)
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§ 7-101a. Protection of municipal officers and municipal employees..., CT ST §7-101a

Notes of Decisions (22)

C.G.8.A.§7-101a, CT ST § 7-101a
The statutes and Constitution are current with enactments of the 2016 February Regular Session, the 2016 May Special
Session, and the 2016 September Special Session.

End of Documept € 2017 Thomson Reuters. No claim to original 1.8, Government Works.
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§ 7-465. Assumption of liablity for damage caused by employee of..., CT ST § 7-465

Connecticut General Statutes Annotated
Title 7. Municipalities
Chapter 113. Municipal Employees (Refs & Annos)
Part IT1. General Provisions (Refs & Annos)

C.G.8.A §7-465

§ 7-465. Assumption of liability for damage caused by employee of municipality
or member of local emergency planning district. Joint Hability of municipalities
in district department of health or regional council of governments

Effective: October 1, 2015
Curreniness

(a) Any town, city or borough, notwithstanding any inconsistent provision of law, general, special or local, shall pay on
behalf of any employee of such municipality, except firemen covered under the provisions of section 7-308, and on behalf
of any member from such municipality of a Jocal emergency planning district, appointed pursuant to section 22a-601, all
sums which such employee becomes obligated to pay by reason of the liability imposed upon such employee by law for
damages awarded for infringement of any person's civil rights or for physical damages to person or property, except as
set forth in this section, if the employee, at the time of the occurrence, accident, physical injury or damages complained
of, was acting in the performance of his duties and within the scope of his employment, and if such occarrence, accident,
physical injury or damage was not the result of any wilful or wanton act of such employee in the discharge of such
duty. This section shall not apply to physical injury to a person caused by an employee to a fellow employee while beth
employees are engaged in the scope of their employment for such municipality if the employee suffering such injury or, in

the case of his death, his dependent, has a right to benefits or compensation under chapter 568 F by reason of such injury.
1f an employee or, in the case of his death, his dependent, has a right to benefits or compensation under chapter 563 by
reason of injury or death caused by the negligence or wrong of a fellow employee while both employees are engaged in
the scope of their employment for such municipality, such employee or, in the case of his death, his dependent, shail have
no cause of action against such fellow employee to recover damages for such injury or death unless such wrong was wilful
and malicious or the action is based on the fellow employee's negligence in the operation of a motor vehicle, as defined in
section 14-1. This section shall not apply to libel or slander proceedings brought against any such employee and, in such
cases, there is no assumption of liability by any town, city or borough. Any employee of such municipality, although
excused from official duty at the time, for the purposes of this section shall be deemed to be acting in the discharge of duty
when engaged in the immediate and actual performance of 2 public duty imposed by law. Such municipality may arrange
for and maintain appropriate insurance or may elect to act as a self-insurer to maintain such protection. No action
for persenal physical injuries or damages to real or personal property shall be maintained against such municipality
and employee jointly unless such action is commenced within two years after the cause of action therefor arose and
written notice of the intention to commence such action and of the time when and the place where the damages were
incurred or sustained has been filed with the clerk of such municipality within six months after such cause of action has
accrued. Governmental immunity shall not be a defense in any action brought under this section. In any such action the
municipality and the employee may be represented by the same attorney. As used in this section, “employee” includes (1)
2 member of a town board of education and any teacher, including a student teacher doing practice teaching under the
direction of such a teacher, or other person employed by such board, and (2) a member of the local emergency planning
committee from such municipality appointed pursuant to section 22a-601. Nothing in this section shall be construed to
abrogate the right of any person, board or commission which may accrue under section 10-233.
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§ 7-465. Assumption of liability for damage caused by employee of..., CT ST § 7-465

(b) Each town, city or borough which has joined with other towns, cities or boroughs to form a district department of

health, pursuant to chapter 368f, 2ora regional council of governments, pursuant to section 4-124j, shall jointly assume
the liability imposed upon any offieer, agent or employee of such district department of health or such regional council
of governments, acting in the performance of his duties and in the scope of his employment, under, and in the manner
and in accordance with the procedures set forth in, subsection (z) of this section. Such joint assumption of liability shall
be proportionately shared by the towns, cities and boroughs in such district or regional council of governments, on the
same basis that the expenses of such district are shared as determined under section 19a-243.

Credits

(1957, P.A. 401, § 1; 1959, P.A. 651, § 1; 1961, P.A. 375; 1963, P.A. 97; 1963, Feb.Sp.Sess., P.A. 277; 1971, P.A. 226, §
1, eff. Oct. 1, 1971; 1973, P.A. 73-610; 1975, P.A. 75408, § 3; 1977, P.A. 77502, § 1; 1981, P.A. 81-229, § 2; 1982, P.A.
82-472, § 20, eff. June 14, 1982; 1985, P.A. 85-521, § 1; 1989, P.A., 89-212, § 12; 2003, P.A. 03-278, § 19, ff. July 9, 2003;
2013, P.A. 13-247, § 273, elf. Jan. 1, 2015; 2015, P.A. 15-85,§ 1)

Notes of Decisions (197)

Footnotes
i C.G.8.A. §31-275 et seq.
2 C.G.5.A. § 19a-400 et seq,

C.G.8. A §7-465, CT ST §7-4635
The statutes and Constitution are current through General Statutes of Connecticut, Revision of 1958, Revised to January

I, 2017

End of Document © 2017 Thomson Reurers, No claim to original U.S. Government Works.
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§ 52-557n. Liability of political subdivision and its employees,..., CT ST § 52-557n

Connecticut General Statutes Annotated
Title 52. Civil Actions
Chapter 925. Statutory Rights of Action and Defenses (Refs & Annos)

C.G.5.A §52-557n

§ 52-5571L. Liability of political subdivision and its employees, officers
and agents. Liability of members of local boards and commissions

Curreniness

(2) (1) Except as otherwise provided by law, a political subdivision of the state shall be liable for damages to person
or property caused by: (A) The negligent acts or omissions of such political subdivision or any employee, officer or
agent thereof acting within the scope of his employment or official duties; (B) negligence in the performance of functions
from which the political subdivision derives a special corporate profit or pecuniary benefit; and (C) acts of the political
subdivision which constitute the creation or participation in the creation of a nuisance; provided, no cause of action
shall be maintained for damages resulting from injury to any person or property by means of a defective read or bridge
except pursuant to section 13a-149. (2) Except as otherwise provided by law, a political subdivision of the state shall not
be Hable for damages to person or property caused by: (A) Acts or omissions of any employeg, officer or agent which
constitute criminal conduct, fraud, actual malice or wilful misconduct; or (B) negligent acts or omissions which require
the exercise of judgment or discretion as an official function of the authority expressly or impliedly granted by law.

(b) Notwithstanding the provisions of subsection () of this section, a political subdivision of the state or any employee,
officer or agent acting within the scope of his employment or official duties shall not be liable for damages to person
or property resulting from: (1) The condition of natural land oz unimproved property; (2) the condition of a reserveir,
dam, canal, conduit, drain or similar structure when used by a person in a manner which is not reasonably foreseeable;
(3) the temperary condition of a road or bridge which results from weather, if the political subdivision has not received
notice and has not had a reasonable opportunity to make the condition safe; (4) the condition of an unpaved road, trail
or footpath, the purpose of which is to provide access to a recreational or scenic area, if the political subdivision has not
received notice and has not had a reasonable opportunity to make the condition safe; (5) the initiation of a judicial or
administrative proceeding, provided that such action is not determined to have been commenced or prosecuted without
probable cause or with a malicious intent to vex or trouble, as provided in section 52-568; (6) the act or omission of
someone other than an employee, officer or agent of the political subdivision; (7) the issuance, denial, suspension or
revocation of, or failure or refusal to issue, deny, suspend or revoke any permit, license, certificate, approval, order or
similar authorization, when such authority is a discretionary function by law, unless such issuance, denial, suspension or
revocation or such failure or refusal constitutes a reckless disregard for health or safety; (8) failure to make an inspection
or making an inadequate or negligent inspection of any property, other than property owned or jeased by or leased to
such political subdivision, to determine whether the property complies with or violates any law or contains a hazard to
health or safety, unless the political subdivision had notice of such a violation of law or such a hazard or unless such
failure to inspect or such inadequate or negligent inspection constitutes a reckless disregard for health or safety under
all the relevant cireumstances; (9) failure to detect or prevent pollution of the environment, including groundwater,
watercourses and wells, by individuals or entities other than the political subdivision: or (10) conditions on land sold
or transferred to the political subdivision by the state when such conditions existed at the time the land was sold or

transferred to the political subdivisien.
Relevont sukgechon (C)
b oen ne¥y ge ¢
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§ 52-557n. Liability of political subdivision and its employees,..., CT ST § 52-557n

-

(¢) Any person who serves as a member of any board, commission, committee or agency of a municipality and who is‘\
not compensated for such membership on a salary or prorated equivalent basis, shail not be personally liable for damage
or injury oceurring on or after October 1, 1992, resulting from any act, esror or omission made in the exercise of such
person’s policy or decision-making responsibilities on such board, commission, committes or agency if such person was
acting in good faith, and within the scope of such person's official functions and duties, and was not acting in violation
of any state, municipal or professional code of ethics regulating the conduct of such person, or in violation of subsection
(a) of section 9-369b or subsection (b) or (c) of section 1-206. The provisions of this subsection shall not apply if such
damage or injury was caused by the reckless, wilful or wanton misconduct of such person.

= Co

Credits
(1986, P.A. 86-338, § 13, eff. Oct. 1, 1986; 1992, P.A. 92-198; 1993, P.A. §3-290.)

Notes of Dacisions (449)

C.G.S. A §52-557n, CT 8T §52-557n
The statutes and Constitution are current with enactments of the 2016 February Regular Session, the 2016 May Special
Session, and the 2016 September Special Session.

End of Docoment € 2017 Thomsen Reuters, No claim 1o original 1.8, Government Works.
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Location:
LIABILITY, LEGAL; MUNICIPAL OFFICIALS AND EMPLOYEES;

December 14, 2009 2009-R-0444

CIVIL LIABILITY OF A MUNICIPAL OFFICIAL

By: George Coppolo, Chief Attorney

You asked for general information about the civil liability of a person who serves as
a municipality's first selectman including whether (1) someone could sue the
official individually for actions that he or she took in the capacity as first selectman
and (2) the municipality's liability insurance might provide some protection,

Our office is not authorized to give legal opinions and this report should not be
considered one.

SUMMARY

Connecticut statutory and common law provides municipal officials with significant
protection from civil Hability. But the law does not provide total immunity. Thus,
under certain circumstances municipal officials can be sued individually. Also,
under certain circumstances, the law requires municipalities to indemnify
municipal officials who are sued because of actions they took in their official

capacity.

Municipalities can purchase insurance to protect themselves and municipal
officials who are sued because of actions they took in their official capacity.
Municipal officials should examine any insurance policy that a municipality has
purchased to determine whether the insurance policy provides adequate protection
from personal liability in light of Connecticut's law that provides limited immunity
and requires municipalities to indemnify municipal officials under certain
circummstances.

STATUTORY IMMUNITY FOR MUNICIPAL OFFICIALS
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CGS § 52-557n(b) makes municipalities and their employees, officials, and agents
acting within the scope of their employment or official duties immune from civil
liability for damages resulting from:

1. the condition of natural land or unimproved property;

2. the condition of a reservoir, dam, canal, conduit, drain, or sirnilar structure
when used by a person in a manner that is not reasonably foreseeable;

3. the temporary condition of a road or bridge which results from weather, if the
municipality has not received notice and has not had a reasonable opportunity to
make the condition safe;

4. the condition of an unpaved road, trail, or footpath, the purpose of which is to
provide access to a recreational or scenic area, if the municipality has not received
notice and has not had a reasonable opportunity to make the condition safe;

5. starting a judicial or administrative proceeding, unless it was commenced or
prosecuted without probable cause or with a malicious intent to vex or trouble;

6. the act or omission of someone other than a municipal employee, office, or agent,;

7. the issuance, denial, suspension, or revocation of, or failure or refusal to issue,
deny, suspend, or revoke any permit, license, certificate, approval, order, or similar
authorization, when such authority is a discretionary function by law, unless the
action or referral constitutes a reckless disregard for health or safety;

8. failure to inspect or making an inadequate or negligent inspection of any
property, other than property owned or leased by or leased to the municipality, to
determine whether the property complies with or vioclates any law or contains a
hazard to health or safety, unless the municipality (a) had notice the violation of
law or such a hazard or (b} the failure to inspect or such inadequate or negligent
inspection constitutes a reckless disregard for health or safety under all the
relevant circumstances;

9. failure to detect or prevent pollution of the environment including groundwater,
watercourses, and wells, by individuals or entities other than the municipality; or

10. conditions on land sold or transferred o the municipality by the state when
such conditions existed at the time the land was sold or transferred to the

municipality.
Liability of Uncompensated Municipal Officials

CGS § 52-557n(c) makes those who serve as a member of any municipal board,
commission, committee, or agency and who are not compensated on a salary or
prorated equivalent basis, immune from civil liability for damage or injury resulting
from any act, error, or omission made in the exercise of their policy or decision-
making responsibilities if they were:

hitps://www.cga.ct.gov/2009/rpt/2009-R-0444 htm - - 11/15/2016
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1. acting in good faith and within the scope of their official functions and duties
and

2. not violating (a) any state, municipal, or professional code of ethics regulating
the conduct of such person, (b) their duty to prepare and print a concise
explanatory text of local proposals or questions approved for submission to the
electors of a municipality at a referendum as required by law {CGS § 9-369b(a}); or
(c) the law prohibiting public officials from denying access to public records or
meetings (CGS § 1-206(b) or (c))).

This immunity applies to negligence on the part of a public official in their decision
malking capacity. But it does not apply to damages or injuries caused by their
reckless, willful, or wanton misconduct.

" Negligence. In order to recover under a negligence theory, an injured person must
prove (1) the defendant owed him a duty of care, (2) the defendant breached this
duty, and (3) he or she was injured because of the breach.

Common-law negligence is the failure to use reasonable care under the
circumstances. A duty to use care exists when a reasonable person, knowing what
the defendant either knew or should have known at the time of the challenged
conduct, would foresee that harm of the same general nature as that which
occurred was likely to result from that conduct (Coburn v. Lenox Homes, Inc., 186
Conn. 370, 375 (1982)).

Reasonable care is the care that a reasonably prudent person would use in the
same circumstances (Hoelter v. Mohawk Services, Inc., 170 Conn. 495, 501 (1976)).
In determining the care that a reasonably prudent person would use in the same
circumstances, the jury (or court in a non-jury case) must consider all of the
circumstances that were known or should have been known to the defendant at thie
tirne of the conduct in question. Whether care is reasonable depends upon the
dangers that a reasonable person would perceive in those circumstances (Galligan
v. Blais, 170 Conn. 73, 77 (1976); Pleasure Beach Park Co. v. Bridgeport Dredge &
Dock Co., 116 Conn. 496, 503 {1933); Geoghegan v. G. Fox & Co., 104 Conn. 129,
134 (1926)).

Willful, Wanton, and Reckless Misconduct. Under Connecticut law, willful,
wantor, or reckless misconduct refers to unreasonable conduct involving an
extreme departure from ordinary care in a situation where a high degree of danger
is apparent. The conduct must be more than any mere mistake resulting from
inexperience, excitement, or confusion, and more than mere thoughtlessness,
inadvertence, or inattention (Pouliof v. Arpin Van Lines, Inc., 367 F. Supp. 267 (D.

Conn. 2005)).
Common Law Immunity

The common law appears to provide similar immunity for compensated municipal
officials as this statute does for uncompensated officials.
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COMMON-LAW IMMUNITY FOR MUNICIPAL OFFICIALS

The common law gives compensated and uncompensated municipal officials
qualified immunity from civil lability when performing discretionary functions. A
municipal official's immunity for performing discretionary governmental functions
is qualified by three recognized exceptions:

1. the circumstances make it apparent to the public official that his or her failure
to act would be likely to subject an identifiable person to imminent harm;

5. a statute that authorizes a person to sue a municipality or municipal official for
failure to enforce certain laws; or

3. the alleged acts involve malice, wantonness, or intent to injure, rather than
negligence (Spears v Garcia, 263 Conn. 22 (2003)).

“Governmental acts” for which municipal officials have qualified immunity are
performed wholly for the direct benefit of the public and are supervisory or
discretionary in nature. The hallmark of a discretionary act is that involve the
exercise of judgment. In contrast, ministerial acts refers to a duty that is to be
performed in a prescribed manner without the exercise of judgment or discretion
(Bailey v. Town of West Hartford, 100 Conn. App. 805 (2007)). The common law
does not provide immunity to municipal officials for negligently performing
ministerial acts.

The imminent harm exception to discretionary act immunity applies when the
circumstances make it apparent to the public official that his or her failure to act
would be likely to subject an identifiable person to imminent harm. This test
requires three things: (1) imminent harm, (2) an identifiable victim, and (3) & public
official to whom it is apparent that his or her conduct is likely to subject that victim
to that harm (Violanoe v.Fernandez, 280 Conn. 310 (2006)).

An injured person who claims that an official's conduct was wanton, reckless,
willful, or intentional must prove the official's conduct was more than negligence,
and more than gross negligence. The injured person must prove that the official's
conduct amounted to a reckless disregard of the rights or safety of others (Belanger
v. City of Hartford, 578 F. Supp. 2d, 360, District of Connecticut (2008)).

INDEMNIFICATION AND REIMBURSEMENT FOR MUNICIPAL OFFICIALS

CGS § 7-101a

A statute requires each municipality to indemnify any elected or appointed
municipal official, or any municipal employee from financial loss and expense,
including legal fees and costs, arising out of any claim, demand, suit, or judgment
for negligence or infringement of civil rights by the official or employee while acting
in the discharge of his or her duties (CGS § 7-101a (a)).

The law also requires each municipality to indemnify municipal officials and
employees from financial loss and expense, including legal fees and costs arising
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out of any claim, demand, or suit instituted against them by reason of an alleged
malicious, wanton, or willful act, or any act beyond the scope of their authority
while acting in the discharge of their duties. But an official or employee who has a
judgment entered against him or her for a malicious, wanton, or willful act, must

reimburse the municipality for expenses it incurred in providing such defense and
the municipality may not be held liable to such official or employee for any
financial loss or expense resulting from such an act (CGS § 7-101a(b}).

This duty to indemnify only applies if (1) the lawsuit is initiated within two years
after the cause of action arose and (2} written notice of the intention to sue and of
the time and place where the damages were incurred or sustained has been filed
with the municipality's clerk within six months after the cause of action has
accrued (CGS § 7-101a(d)).

The law authorizes each municipality to insure against the duty to indemnify or
elect to act as self-insurer of such liahility (CGS § 7-101 a(c)).

CGS § 7465

A separate statute also requires municipalities to indemnify municipal employees
for all sums the employees become obligated to pay for damages awarded for
infringing any person's civil rights or for physical damages to person or property, if
the employees, at the time of the occurrence, accident, physical injury, or damages
complained of, were (1) acting in the performance of their duties and within the
scope of their employment, and (2) the occurrence, accident, physical injury, or
damage was not the result of the their willful or wanton act (CGS § 7-465). This
statute specifies that a municipality may arrange for and maintain appropriate
insurance or may elect to act as a self-insurer to maintain protection for lawsuits
filed against it under this statute's provisions.

This statute's indemnification requirement does not apply to:
1. libel or slander proceedings brought against an employee or

2. physical injury to an employee caused by another employee while both are
engaged in the scope of their employment for the municipality if the injured
employee or his or her dependent, has a right to workers' compensation benefits or

compensation.

No action for personal physical injuries or damages to real or personal property
may be maintained against such municipality and employee jointly unless (1) the
lawsuit is commenced within two years after the cause of action arose and (2}
written notice of the intention to commence the action and of the time and place
where the damages were incurred or sustained has been filed with the clerk of such
municipality within six months after the cause of action accrued.

This statute specifies that the doctrine of “governmental immunity” is not a defense
in any lawsuit filed under its provisions.
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This statute also specifies that in any lawsuit filed under its provisions, the
municipality and the employee may be represented by the same attorney if the
municipality, when the attorney enters his or her appearance, files a statement
with the court that it will pay any final judgment rendered in the lawsuits against
the employee.

GC:df
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[Proposed Ordinance]
[Revisions updated qfter Ordinance Committee meeting on 02/21/17].

Chapter . Bike/Walk Advisory Committee

§ . Composition.

The Bike/Walk Advisory Committee shall be composed of seven members to be nominated by the
Mayor and approved by the Common Council. The Mayor shall designate one of the seven
members as Chairman. Each member of the Committee shall be appointed for a term of three
years, and terms shall be staggered. The terms of the initial members shall be as follows: two
members with terms to expire June, 2018; three members with a term to expire June 30, 2019; and
two members with terms to expire June 30, 2020. Thereafter, the terms for all members shall be
for three years commencing on July 1st. If a member shall terminate in advance of his or her term,
his or her replacement shall be appointed by the Mayor to complete his or her term. The
Committee may request the Mayor to remove any member who is absent 25% or more in a year.
Members shall serve without compensation. The Directors or their designees of the Planning &
Zoning, Public Works and Health Departments, and-the Executive Director of the Redevelopment
Agency or his designee. and the Police Chief or his designee shall serve ex officio with a vote.
Staff support shall be provided by the Public Works and Health Departments.

8§ . Duties.

A, The Bike/Walk Advisory Committee supports bicycling and walking as safe, convenient, and
sustainable forms of transportation and recreation that increase Norwalk’s livability and economic
vitality, and improve public and environmental health.

B. The Committee will work with the Planning and Zoning, Public Works and Health
Departments to:

(1) Promote Complete Streets programs and facilities for bicycles and pedestrians in Norwalk;
(2) Coordinate public awareness campaigns, educational frainings and events;

(3) Work with appropriate City agencies and departments to review and advise on projects having
an impact on walking and biking in the City from the earliest stage possible.

{00018353.00CX 3}




CITY OF NORWALK

Law DEPARTMENT

Crry HaLL
125 EAST AVENUE, P.O. BOX 5125
NORWALE, CONNECTICUT (06856-3125

TEL: (203) 854-7750
FAX: (203) 854-7901

MEMORANDUM TO COMMITTEE

Date: 03/15/2017

To:  Ordinance Committee

From: Matthew Sapienza, Associate Corporation Counsel

Re: Proposed ordinance for Bike/Walk Committee — Can an advisory committee expose
a municipality to legal liability?

L. Issue

At the Ordinance Committee (“Committee™) meeting on 02/21/2017, the Committee
asked me to research whether an advisory committee can expose a municipality to legal Hability.

II. Legal Analysis

First, it should be noted that using the term “advisory” in the name of a committee! does
not, in and of itself, make the committee advisory. The term has no legal significance. What
makes a committee advisory or not are the powers and authority that are given to the committee
in the ordinance.

Whether an advisory committee can expose a municipality to legal liability depends on
who, when, and how the committee is advising. Without answers to these questions, the issue is
too broad to provide an accurate answer.

That being said, the following is a brief, general summary of municipal liability in
negligence cases:

In general, while a municipality has governmental immunity in some cases
of alleged negligence, there are several exceptions to this rule. First, a
municipality is generally liable for the misperformance of a ministerial act, as
opposed to a discretionary act. “The hallmark of a discretionary act is that it
requires the exercise of judgment ... In contrast, [m]inisterial refers to a duty
which is to be performed in a prescribed manner without the exercise of
judgment or discretion.” (Internal quotation marks omitted.) Smart v. Corbitt,
126 Conn.App. 788, 800 (2011).

Moreover, the Connecticut Supreme Court has stated that there are certain
exceptions to governmental immunity for discretionary acts. “[ W]here the duty
of the public official to act is not ministerial but instead involves the exercise
of discretion, the negligent failure to act will not subject the public official to
liability unless the duty to act is clear and unequivocal ... One exception is when
it would be apparent to the public officer that his failure to act would be likely

! Throughout this memorandum, the term “committee” is meant to include boards, agencies, etc.
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to subject an identifiable person to imminent harm ... Another exception...to
the general rule is where the complaint alleges an action involving malice,
wantonness or intent to injure, rather than negligence.” (Citations omitted;
internal quotation marks omitted.) Gordon v. Bridgeport Housing Authority,
208 Conn. 161, 167 (1988).

Finally, an important part of many negligence cases, particularly those
involving premises liability, is whether a municipality had notice of the alleged
defect. A formal opinion of an advisory committee would almost certainly
count as notice for the municipality.

In conclusion, the law regarding municipal liability for negligence is extensive and fairly
complicated. It would be impossible to provide an answer as to a municipality’s liability from an
advisory committee’s “advice” without knowing to whom, when, and how the advisory
committee will be delivering said advice.

{00021837.D0OCX 1}
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Sapienza, Matt

-=Sybject: FW: Two Questions
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From: Nancy Rosett [mailto:n_roseti@yahoo.com]
Sent: Tuesday, September 20, 2016 5:03 PM

To: Sapienza, Matt <msapienza@norwalket.org>
Subject: Fw: Two Questions

- Forwarded Message —

From: "Griffin, Kathleen" <KGriffin@fairfieldct.org>
To: Nancy Rosett <n_rosett@yahoo.com>

Cc: Keith Gallinelli <kgallinelli@gmail.com>

Sent: Tuesday, September 20, 2016 4:50 PM
Subject: RE: Two Questions

Hi Nancy —
| apologize for the delayed response.

The Bicycle and Pedestrian Committee was actually formed by a vote on its charge by the Board of Selectmen.
The members serve at the pleasure of the Board of Selectmen. The Board can terminate the committee (i.e.

“isband it) at any time. Most of our permanent Boards and Commissions are formed through an Ordinance or

a Charter revision. I'm not exactly sure why it was done that way for such an active and committed group but
it was.

Here's a link to the minutes where the Bicycle and Pedestrian Plan Advisory Committee presented the charge
to the Board of Selectmen for approval (itm #13):

to o Ay 3
htto:/Awww fairfieldct.ora/filestorage/79/125/14860/Minutes  05-21-2014 Final .pdf AT ine Mj\ 2 TH?"
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Also, here is link to the Charge that the Board of Selectmen approved that day: Poc¥e

hitp://www fairfieldct.ora/filestorage/10736/12067/18736/24910/28909/Bicvele and Pedestrian Committee Ch
arae -~ Approved 05-21-14.pdf o
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Let me know if you have questions.

Sincerely,

Kathleen D. Griffin
Office of the First Selectman
Town of Fairfield

725 Old Post Road

Fairfield, CT 06824
203-256-3031(p)
203-256-3008(f)
kariffin@fairfieldct.org

From: Nancy Rosett [xﬁéiiio:nmroseit@yahoo.com]
Sent: Tuesday, September 20, 2016 10:20 AM Fon F- |




To: Griffin, Kathleen
Cc: Keith Gallinelli
Subject: Re: Two Questicns

“li Kathleen,

Could you clarify how Fairfield's Bicycle and Pedestrian Committee was formed? Was it by an
ordinance, charter revision or 777

Thanks for your help,

Nancy Rosett
203-247-0334

From: Keith Gallineli <kgallinelli@gmail.com>

To: Nancy Rosett <n_rosett@vahoo.com>; Kathleen Griffin <kariffin@town.fairfield.ct.us>
Senf: Tuesday, September 13, 2016 7:31 PM

Subject: Re: Two Questions

Hello Nancy,

Thanks for reaching out. First off - | have cc'ed Kathleen Griffin on this email. She works with the First
Selectrman and was instrumental in helping to form our Committee. Basically, as | know, there was a
group like yours here in Fairfield and they recommended as part of their master plan to have a
permanent group appointed by the Selectman. And with this, our group was born. We all had to apply
to the First Selectman's office, interview, be selected and then appointed at a Board of Selectman
neeting. Kathleen can you provide additional info.

As for the education events we have worked with a couple of different groups over the year - the
health department, the Fairfield History Museum (we did a history bike ride and walk), the police
department (for a bike safety rodeo) and we are working with the Audobon and the Boy/Girl Scougs to
try and do a couple of other events. We put that in our goals for the year to remind us that we are not
just about infrastructure but about education. We can always do morel!

Hope this helps.

Keith

On Tue, Sep 13, 2016 at 10:07 AM, Nancy Rosett <n_rosett@yahoo.com> wrote:
Hi Keith,

| have two questions for you.

We have a couple of citizens who are interested in helping our Bike/Walk Task Force promote bicycle
education in Norwalk. One of the Bicycle and Pedestrian Committee's goals for 2015 is "ongoing
public communication and at least two special educational events". What did you do to accomplish

that goal?

“Also, we are currently an advisory group appointed by the Mayor. Before this mayor's term ends,

we'd like to make the group a permanent part of government. We don't want to go out of business if
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the next mayor decides he doesn't want a Bike/Walk Task Force. | see your committee is appointed
by the Board of Selectmen. Was it established by an action like an ordinance of the Board of
Selectmen or did it require a charter revision?

: .{hanks for your help,

Nancy

Keith F. Gallinelli #L11

Director of International Admissions - Sacred Heart University
BS, MS - Geology (Chemistry), MBA

1-203-666-6071 (cell)

Chalr, Town of Falrisid Bicycle and Pedestrian Committes
Science instructor, Johns Hopkins University, CTY Program




Town of Fairfield
Bicycle and Pedestrian Commitiee

Committee Charge

The Town of Fairfield recognizes the need to encourage walking and biking for
transportation, recreation, exercise and quality of life. Walking and biking conserve
energy, improve air quality, reduce traffic and the need for parking, improve health and
fitness, and invigorate the local economy through increased access to local businesses
and greater potential for tourism. These community-wide benefits will be achieved
through institutional, planning, enforcement, education and infrastructure actions.

The Board of Selectmen shall appoint a Bicycle and Pedestrian Committee consisting of
nine members to serve terms of four years; however, the initial appointees shall have
staggered terms of two years (3 members), three years (3 members) and four years (3
members). No more than five members of the Committee shall be members of the
same political party. The Committee shall elect a Chairperson, Vice Chairperson and
Secretary. A Committee member may be removed by the Board of Selectmen for good
cause upon a two-thirds vote of the Committee. Failure to attend four consecutive
meetings without good reason shall constitute good cause for removal. All vacancies
shall be filled by a vote of the Board of Selectmen. This Committee is established by the
Board of Selectmen and can be terminated by a vote of the Board of Selectmen at any
time.

The Bicycle and Pedestrian Committee shall:

« Advocate for the recommendations in the Fairfield Bicycle & Pedestrian
Master Plan in collaboration with Town staff.

¢ Monitor transportation and other projects to ensure that they are consistent
with the proposed and/or adopted Complete Streets Policy.

o Monitor and evaluate the Town’s progress in the implementation of the
Fairfield Bicycle & Pedestrian Master Plan.

e Convene regular meetings dedicated to the review of goals,
implementation, outcomes and budgets.

o Provide an annual status report to the Board of Selectmen.

e Update the Fairfield Bicycle & Pedestrian Master Plan every five years in
conjunction with updates in the Plan of Conservation and Development.

The Bicycle and Pedestrian Committee may:
e Coordinate public awareness campaigns, educational trainings and events.
e Conduct research and evaluation.
s Seek grants and accept donations from private individuals and public entities.
o Enlist staff, consultants and/or volunteers as needed to address specific tasks of
the Committee.

Approved by BOS on 5/21/14 “]
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13) FAIRFIELD BICYCLE AND PEDESTRIAN PLAN ADVISORY COMMITTEE - N
To hear, consider and approve a charge for the Bicycle and Pedestrian Committee
Committee member Andy Graceffa said the Committee’s Charge had been extended by the
Selectmen for another six months so the Committee could determine the next phase. The goal at
the time the Committee came before the Selectmen was to implement their plan in the Town’s
Conservation and Development Plan. Mr. Graceffa named several projects the Committee has
implemented including the first bike route along Mill Plain Road which the CDC is using as a
case study and the purchase of bike racks downtown. Comumittee representatlves will go before
next week’s Plan and Zoning Commission on bike and pedestrian zoning changes. The new
charge proposes a bicycle and pedestrian standing committee. The new Charge is the work of
new chair Alyssa Israel and Vice-Chair Jack Franzen and the plan will not be in the Conservation
Plan of Development. There is considerable interest in people serving on the committee. Mr.
Graceffa said it’s a critical step to make Fairfield a bike and pedestrian friendly Town.

Selectman McCarthy Vahey is pleased to work with this Committee and thanked them for bring
forward the Charge and Master Plan. She noted everyone is a pedestrian.

Selectman McCarthy Vahey made a motion to approve the item. Selectman Kiley seconded the
motion.

Selectman Kiley sees the forming of a Committee as the Selectmen’s continued support of the
work the Committee has already done. He asked how this Committee fits into our government.
Selectman Kiley asked if this is a committee or commission and if it falls under the Board of
Selectmen? First Selectman Tetreau said this should be called a Committee because it’s not
Charter based or doesn’t have a department under it. He suggests setting up a termination in 60
months. Selectman Kiley asked if this item needs RTM approval. First Selectman Tetreau said
no.

First Selectman Tetreau made an amendment to remove the last sentence in paragraph two of the
Charge and replace it with, “All vacancies shall be filled by a vote of the Board of Selectmen.”
- Selectman Kiley seconded the amendment which carried 3-0.

First Selectman Tetreau asked the Board about a 60-month term. Selectman McCarthy Vahey
said since this is 2 BOS committee the BOS can terminate or amend the charge at any time.

First Selectman Tetreau made an amendment to add a sentence as the last sentence of the
Charge. The sentence says, “This Committee is established by the Board of Selectmen and can
be terminated by a vote of the Board of Selectmen at any time.” Selectman K.iley seconded the
amendment which carried 3-0.




Kant

Selectman Kiley asked for an annual report. First Selectman Tetreau noted that is stated in the
Charge.

First Selectman Tetreau asked for public comment. Judy Ewing said she is not happy with the
statemnent on removing people from the committee because they will have good reasons for not
attending meetings. She said there is a problem in getting quorums with some committees so the
Chair should keep after member or ask them to resign and get a replacement.
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Sapienza, Matt

Subject: FW: West Hartford Bicycle Advisory Committee

L\/\/EST‘ H_A@TFOQB BlCTCLE L\thSaﬂlﬁ' ComMLTTEC

From: Nancy Rosett mailto:n_rosett@vyahoo.com]
Sent: Thursday, September 15, 2016 8:58 PM ‘ ;
To: Sapienza, Matt <msapienza@norwalkct.org> P\fmg lon O }’.2“))'3"-}1/ ke e Hac + o

Subject: Fw: West Hartford Bicycle Advisory Commitiee ‘ N |
Town [\ownr:ak PO\SSeal. m TE50le 100 Fep-acmﬁ

~—-- Forwarded Message —— the Bievele ;}3‘-“*5%‘? Comentiea w1fhs
From: Scott Franklin <sbf@frankiiniaw.net> o Pedestrana é&c?’de (e 71551 OVY

To: n_rosett@yahoc.com
Sent: Thursday, September 15, 2016 1:55 PM

Subject: Re: Wast Hartford Bicycle Advisory Committes

e

s e

Hi Nancy:

Thank you for your email. The West Hartford Bicycle Advisory Committee was created by the West
Hartford Town Council to advise the Town Council on bicycle related issues.

The committee consists of 9 individuals who live in the town of West Hartford. Most of the members
.are avid cyclists.

‘We met every month on the second Monday of each month in the West Hartford Town Hall.

Since being established, we have obtained a bronze designation from the League of American
Bicyclists as a bicycle friendly community, successfully put on two bike festivals known as "Wheel
Fun Day", assisted in the drafting and acceptance of a Complete Streets Policy and a Bicycle
Facilities Plan, organized a Center Streets event where the streets of West Hartford Center were
closed to vehicles for an entire Sunday morning, implemented a "Wheels on Wednesdays" ride
program, convinced the Town to install bicycle racks throughout the town, convinced the Town to
start installing bike lanes and sharrows throughout the town and much more. in addition, we have
started a program called "Cycling Without Age" and have purchased a rickshaw bicycle which we use
to take elderly people who live in nursing homes for rides around the Town of West Hartford. The goal
is for them to get "wind in their hair". The program has been incredibly successful.

We are currently attempting to convince the town to do traffic calming measures on North Main Street
between West Hartford Center and Bishop's Corner, but we are running into opposition.

In addition to the West Hartford Bicycle Advisory Commitiee, we have formed a non-profit corporation
known as Bike West Hartford, Inc. which supplements the work done by the West Hartford Bicycle
Advisory Committee. Since the West Harfford Bicycle Advisory Committee isn't a legal entity, we
needed to form Bike West Hartford, Inc. to put on our various events and to raise money for those

evenis. S
e oI

;_.;5Iease feel free to contact me if you have any further questions about our organization.

Scott
1 wH —|




Scott B. Franklin, Esq.

Scott B, Franklin & Associates
68 South Main St.

West Hartford, CT 06107

tel. 860-561-4832

fax 860-521-5560

At Scott B, Franklin & Associates we can help you with:

Wills and Trusts (Including Special Needs Trusts)

Living Wills and Powers of Attorney

Probate

Guardian Appointments

General Business Law and

Real Estate Law

Before you send a wire, you must call {860) 561-4832 to confirm our wiring instructions. If you ever receive an email from us telling you to wire to a

different bank account than the one we originally disclosed to you, please call us immediately,

“his email is intended for the use of the individual or entity to which it is addressed and may contain information that is
priviteged, confidential and exempt from disclosure under applicable law. If you have received this communication in
error, you are hereby notified that any dissemination, distribution or copying of this e-mail is prohibited, and you must
delete this e-mail immediately.

On Tue, Sep 13, 2016 at 12:38 PM, <n_roseti@yvahoo.com> wroie:
* Hi Franklin,

- 1 chair the Mayor’s Bike/Walk Task Force in Norwalk. We were created by the present mayor and
- are looking to make the group more permanent. How was your committee established? By town
. ordinance? By charter revision?

- Thanks for your help,

* Nancy Rosett
- 203-247-0334
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Premﬂent ifka: A moli%n is made and seconded’ All those m;ffavor? 'Lihose opposed?
M@‘fion carries, “Okay, we're up to New Busineds, #9, Mr. Brennan.

NEW BUSINESS: \‘T

ITEM #9: RESOLUTION (CANTOR, SLIFKA, BRENNAN, CAPTAIN,
CASPERSON, DAVIDOFF) ESTABLISHING THE WEST HARTFORD
BICYCLE ADVISORY COMMITTEE.

ADOPTED

WHEREAS, over the past several years the Town of West Hartford has been promoting
cycling for recreation and transportation within the commiunity; and

WHEREAS, the Town has undertaken efforts including traffic-calming measures and
pavement markings to encourage the safe sharing of roads by motorists and cyclists; and

WHEREAS, the Town Council desires to create the means for regular communication
between cyclists and Town staff;




Town Councit Meeting
May 10,201
Apenda No. 30

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF WEST
HARTFORD THAT an ad hoc West Hartford Bicycle Advisory Committee be
established to provide regular feedback to Town staff as to how the Town can continue to
be increasingly bike friendly;

AND BE IT FURTHER RESOLVED THAT the Committee shall consist of a cross-
section of not less than five and not more than nine members of the Town’s bicycling
community, including casual and more avid cyelists who reside throughout the Town, to
be appointed by the Town Council.

Vice President Brennan: I move that we adopt.
Councilor Casperson: Second.

President Slifka: A motion is made and seconded. This is... Again this is an item that
was really Mrs, Cantor’s doing and I regret she couldn’t be here to describe it. It’s a brief
resolution so let me just read it and as I do that, Mary Ellen Thibodeau is here. Mary
Ellen, do you want to come up and address the item while I start to read it? Mary Ellen is
one of the avid cyclists in town who stepped up and has been an activist on this and really
brought this to our attention and the genesis of this has been a lot of the work that was
done by another committee over the last couple of years chaired by Jamie Sullivan and
our former Deputy Mayor Chuck Coursey was the Council Liaison to that. Now Mary
Ellen is picking up the baton, so to speak, and we had a series of bike rides with hera
couple months back before the winter and were educated on... Although West Hartford
aspires to be extremely bike-friendly the reality is that we’re kind of a congested city in
that respect and we’re not particularly bike friendly and there are small ways that cost
little to nothing where we can improve bike safety and really make this a better link
between Hartford, which is actually more bike-friendly, and some of the communities
further west and elsewhere and really link them up but before I get to Mary Ellen let me
just read this. It's a resolution establishing the West Hartford Bicycle Advisory
Committee, Whereas over the past several years the Town of West Hartford has been
promoting cycling for recreation and transportation within the community, and whereas
the town has undertaken efforts including traffic calming measures and pavement
markings to encourage the safe sharing of roads by motorists and cyclists, whereas the
Town Council desires to create the means for regular communication between cyclists
and town staff, now therefore be it resolved by the Town Council of West Hartford that
an ad hoc West Hartford Bicycle Advisory Committee be established to provide regular
feedback to town staff as to how the town can continue to be increasingly bike-friendly
and be it further resolved that the committee shall consist of a cross-section of not less
than five and not more than nine members of the town’s bicycling community including
casual and more avid cyclists who reside throughout the town to be appointed by the
Town Council. That kind of speaks for itself. Mary Ellen, would you like to add
anything to that?

Ms. Thibodeau: Thank you.

10
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Town Council Meeting
May 18, 2011
Agenda No, 30

President Slifka: Oh, hit the button on the mic.

Ms. Thibodeau: Okay. Thank you, Mayor Slifka. Ijust wanted to say that yes, there was
a lot of work done in 2007 by the Bicycle Advisory Task Force. They preduced a really
impressive report. I was reviewing it today and there are a lot of really good ideas in
here. Ithink the Town Council adopted it and it was made part of the Plan of
Conservation and Development but one of the recommendations made by the Task Force
was to create a Bicycle Advisory Committee and that’s really what we’re here to do and
we’re looking forward. There are eight of us now that have come forward and said we’d
really like to help the town and the staff and make this a much better place to bike and
we’re looking forward to working with people to offer ideas.

President Slifka: And we're looking forward to it as well. Iknow I want to thank Ms.
Cantor but ] know she would want to extend her thanks to you. I saw her earlier this
evening. Explain to folks that... You know, when you go on one of these rides they
really are educational because you find these little parts of town where it might be a small
intersection, it might be a place you drive by every day and you completely overlook it
and it looks fine as you go by and it may look fine from a road design standpoint but
when you actually try to cross that street, whether you’re on foot or you’re on a bike it
can be particularly treacherous and what we are trying to establish with this committee is
a group that will keep their eyes on that for us, advise us on a regular basis and give us
ways that we might just be able to incorporate into our ongoing Capital Improvement
Plan little tweaks to what we’re going to do with our roads to make them that much safer
and I, you know, I have been a biker, much less of a cyclist since my daughter was born a
couple years ago but I thought I understood it. Idid not understand it as fully as I do now
having gone on these two rides. We covered almost all of the town and you learn that...

I think the one that stuck with me the most was when Tracy Wilson took us over by
Conard High and she explained how, you know, there’s all these areas around Conard.
They’re very easy to ride but she rides there every day, She teaches but there is this one
key intersection that I drive by all the time right by Rockledge and you’d think it’s no
problem and she showed us that you could sit there for an incredibly long period of time
waiting and waiting and waiting for an opportune time to cross because it’s not at a
crosswalk, there are no lights, there are no signals and that ends up creating for a biker,
and something we’re trying to encourage, the need to detour severely around either side
of town just to get fo this midpoint kind of near West Hartford Center so that’s the kind
of thing we can leamn and we’re looking forward fo more of that. Thank you, Mary Ellen.
Would anybody else like to comment on this? Yeah, go ahead, Denise.

Councilor Hall: Thank you. Ithink it’s a great idea. Iwas just curious as to whether it
cauldn’t be expanded to something beyond just bicyclists. [ know we’ve been talking in
regard to sort of the use of our streets through the different groups that like to do the
walk-a-thons and the bike-a-thons and the marathons and it just seemed like this group
might have an in-depth knowledge about that and could we maybe expand it to be the
group that helps us analyze, you know, how many of those types of events do we permit
and, you know, where should they go and where’s the safe place to go? I was just
thinking that I know there’s a lot of demand these days because West Hartford’s gotten
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so popular and we get so many different groups that want to use the streets for their
different fundraising activities and sort of building that body of knowledge of where it’s
appropriate and where it would be inappropriate or working with the businesses to make
sure it’s not affecting them unduly. It might be a good fit.

President Slifka: We could certainly take a look at that, Ithink as Mary Ellen had
mentioned we're trying for these purpose to establish the committee that came out of the
report so we at least have this on paper. I know that there are other committees that we
already have that are working on some aspects of that. In fact, the Advisory Commission
on Persons with Disabilities, I know because my brother is on the little subcommittee
that’s going around town with disabled people and advising Dave Kraus, our Town
Engineer, about, you know, lengthening the walk times at certain spots and things like
that and I'm certain that... This was a very good idea and I’m certain it is something we
can work into the work of one or more of these groups. Mr. Doar, go ahead.

Councilor Doar: I just want to say I think it’s a good idea as well but [ wasn’t aware of
the 2007 report. The Town Manager will get us a copy of that report. Clearly in that
report it indicates that this is one of the action items from that report but certainly your
idea I think makes a lot of sense.

President Slifka: Mr. Adler?

Councilor Adler: Thank you, Mr. Mayor. Mary Ellen? Where’d she go? Oh, hi. No,
that’s all right. You don’t haveto... I think one of the things that, you know,
particularly with energy being a challenge these days, you know, we’re seeing more and
more people comumute to work and I'm at the bus stop with my wife on Fern every
morning and I'm probably seeing more and more people bike to work which is...that’s
just a reality of the world we’re living in plus, you know, living on the outer hub of
Hartford it’s just a, you know, it’s just a mode of transportation. One of the things I'd
like to see, you know, from the task force or the bike group is taking a look at, you know,
areas like Bishops Commer because I think Bishops Corner, although I think when we had
the most recent SDD on the redevelopment there one of the exciting things is right tums
out of certain parking lots so I think that’s a plus but the point [ wanted to make was
Bishops Corner is a problem waiting to happen and I'd really like to hear your thoughts
about it and your ideas and I think there’s some service roads there that really need to be
leveraged a little bit better in terms of signage and kind of changing some of the
behaviors as how people get through Bishops Corner so I see some of the heads nodding
over there so if you can do that that would be great. I appreciate that.

President Slifka: Thank you, Mr. Adler. Mr. Davidoff?

Councilor Davidoff: Thank you, Mr. Mayor. I'd like to extend a congratulation to Mrs.
Cantor for putting this on our radar screen. So often we go through a lot of the studies
and they just basically sit our a dusty shelf somewhere waiting for some action steps to
take place and so this is something that has gotten dusted off and is becoming quite active
and I’d like to thank Mary Ellen and the other people who have already volunteered and
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'''''' stepped up to the plate so show us why West Hartford is the great community to live in
and bicycling and being a bicyclist is a good thing and something that we should be
promoting as a community and it’s another aspect of our community life that we should
all be proud in so I want to thank her for her efforts this evening in terms of volunteerism
and I’d also like to thank our colleague Mrs. Cantor for putting it back on our radar
screen. Thank you.

President Slifka: Thank you, Mr., Davidoff. Before we vote | do want to... On behalf of
Mary Ellen and the Advisory Committee and Bike Walk Connecticut, the umbrella
organization that they work with, invite everybody both in the public and at this table to
the Bike Rally at Blue Back. This is on National Bike Day, May 20, 2011 so not this
Friday but the following Friday. It's alittle early. It starts at 6:30 A.M. to 7:30 A.M. but
cyclists from West Hartford and surrounding towns are invited to join in the festivities by
! biking to Blue Back Square on their way to work, school or wherever they need fo go.

; There will be celebrity speakers, breakfast snacks and prizes and at the conclusion of the
Blue Back Square Celebration cyclists will be invited to join Bike Walk Connecticut’s §
ride to the Capitol to deliver greetings to Governor Malloy so anybody that can make that }

and you’re an early riser please try to get there. Anything further? With that... No? All
; those in favor? Those opposed? Motion carries. Okay. We’re up to #10, Mr. Brennan. |

ITEM#10: RESOLUTION (VAN WINKLE)- AMENDING THE EEES FOR

‘ /VﬁEST HARTEORD RECREA’I‘IQN I‘ACILIT 1S, e

' # ’
C ilor Casperson: Second. o .
ouncilor p\ f"f P o \\
President Slifka: A -otloq;has been made ai ccﬁnded I know this has gone ﬂlroughw%”
the Human Services Co or Mrs, Casperson, if you could" ~
pérhaps enlighten us? »

F
é’

mr Van Winkle: T}us is a resoliy 10:;5 to amend some fees\ We take, a‘look at our fees for
ourEeisure Seg;qces facilities aroysid town at this time duringhe: budget process and
these ar aufl,y modest i increases’ At thxwinter rental rates and 2 spuple of other relatl*yel/

miror even g\s;;ms per ses{mn going Up 25 cents. It’s naflnten ed to raise a huge

an”iount Fmoney. It is int¢nded to keep ounfees in lme""ﬁnth what x%\%e fees bemg
charge;i in other areas a.rfd making sure that w on,,‘f’have to come in rathemhan raising
the nﬂy’by 25 cents razs;i them by 2 dollars one ar\because we didn’t rgiséthem over a
1;““6r10d of time s this is Sxpodest change to ouf rateds It’s something; that we o e\c}\ to
continue to look’é‘; This hasbeen a very ii ht budget. We've talked a lot about oiir..
facilities and/how they operate and it gs’cfmethmg that thi§ ‘year a8 we held for our next
budget adfinistrative staff workn@mth the Human Services Committee will be taking a
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21812017 Commities - Town of Fairfield, Cornecticut

> > > Committee

E_cycle & Pedestrian Committee

Contact Information Board Links
~ Bicycle & Pedestrian Committee

c/o First Selectman's Office » About the Committee

725 Old Post Road » Agendas

Fairfield, CT 06824 » Files & Documents

» Members
hikepedcommittee@fairfieldct.org » Minutes
Additional Links
Fanction » Conservation Department
] » Town Plan & Zonin

The Fairfield Bicycle & Pedestrian Committee is charged with implementing Commission

the Town of Fairfield's Bicyele and Pedestrian Master Plan. View the
rommittee's Vision and Goals for 2015.

| Visit us on

Meetings
L | Facebook

TL. .Jicycle & Pedestrian Committee generally meets the third Thursday of
the month at 6:00 pm in the first floor conference room of Sullivan
[ndependence Hall, 725 Old Post Road. All schedules and locations are
subject to change. Please check the Town Meetings Calendar for
cancellations or location changes.
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BIKE AND PEDESTRIAN COMMITTEE VISION AND OBJECTIVES
FOR YEAR ENDING DEC. 31, 2015
Revised Jan. 17, 2015
Our Vision (from Fairfield Bicycle & Pedestrian Master Plan 6.19.2013)

The Town of Fairfield recognizes the need to encourage walking and biking for
transportation, recreation, exercise and quality of life. Walking and biking
conserve energy, improve air quality, reduce traffic and the need for parking,
improve health and fitness, and invigorate the local economy through increased
access to local businesses and greater potential for tourism. These community-
wide benefits will be achieved through institutional, planning, enforcement,
education and infrastructure actions.

2015 Objectives

1. Add at least two new, well-marked bicycling routes to safely link Fairfield
residential neighborhoods to town business centers and other destinations.

2. Through ongoing public communication and at least two special
educational events, become one of Fairfield’s respected advocates and
resources for cycling and pedestrian safety information.

3. Originate, coordinate and share information and resources effectively with
all town, state, federal and organizational agencies in order to help
Fairfield implement the “immediate actions” priority section in the town'’s
Bicycle and Pedestrian Master Plan as endorsed by the Board of Selectmen.

4. In support of the Bicycle and Pedestrian Master plan, take a leadership role
helping Fairfield town government to work toward a Complete Streets
Policy, identifying and creating at least one major thoroughfare each year
that meet the needs of a/f users including bicyclists, pedestrians and transit

users as well as automobile drivers.
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ITEM #11 - RESOLTJT‘iON ESTABLISHING THE WEST HARTFORD PEDESTRIAN
AND BICYCLE COMMISSION

ADOPTED, 8-0

WHEREAS, on May 10, 2011, the West Hartford Town Council established the ad hoc West
Hartford Bicycle Advisory Committee;

WHEREAS, the ad hoc West Hartford Bicycle Advisory Committee has not only assisted the
Town of West Hartford in becoming bicycle friendly, but also in building the framework for a
bicycle transportation system with appropriate bicycle amenities thronghout the Town of West
Hartford;

WHEREAS, the ad hoc West Hartford Bicycle Advisory Committee through its countless
e volunteer hours and efforts has aided West Hartford in having numerous bicycle related events
and activities and in causing the League of American Bicyclists to award West Hartford the
Bronze medal award;

WHEREAS, ad hoc committees must come to an end when their tasks or duties have been
completed, but West Hartford continues to believe that more can be done to help West Hartford
improve its public facilities for bicyclists and pedestrians.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF WEST
HARTFORD that the Town Council shall establish the West Hartford Pedestrian and Bicycle
Commission to promote bicycle and pedestrian safety through education and advocacy and to
recommend facility and rights-of-way improvements;

BE IT FURTHER RESOLVED by the Town Council that the West Hartford Pedestrian and
Bicycle Commission shall consist of nine (9) members who are West Hartford residents, who
shall serve without compensation, and who shall be appointed by the Town Council;

AND BE IT FURTHER RESOLVED by the Town Council that each member of the West
Hartford Pedestrian and Bicycle Commigsion shall serve no more than two terms, the terms shall
not be longer than five years; of the members first appointed, three members shall serve two
years, three members shall serve three years, and three members shall serve a full five-year term
with all successive terms for all members being five years;
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Town Council Meefing
January 24, 2017
Apenda No. 24

FINALLY, BE IT FURTHER RESOLVED that this commission and its members shall be
required to comply with C.G.S. § 1-200, et seq., as well as the West Hartford Code, including but
not limited to Chapter 5.

Vice President Davidoff: Thank you, Madam Mayor. I move a Resolution to adopt Establishing
the West Hartford Pedestrian and Bicycle Commission.
Councilor Kerrigan: Second.

President Cantor: Motion’s been made and seconded. Mr. Alair, do you want to just address
this? No, youdon’t. Okay. I, I can just summarize it. It was just actually becanse it came from
Garmon, but that’s okay.

Mr. Alair: Oh, okay.

President Cantor: It is just a, the Bicycle Task, well, the Bicycle Advisory Committee was set up
as an ad hoc Commission and we had switched an ad hoc Commission, our Energy Commission
to be a, an ongoing Commission with term limits and following all the tules of an ongoing
Commission and so, again, self-explanatory, We, we switched them from an ad hoc to an
ongoing Commission with staggered terms appointed by, with minority representation and
appointments. Okay. Any questions. Okay. All those in favor?

Councilors: Aye.

President Cantor: All those opposed? Motion carries. And number 12, Mr. Davidoff.
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ITEM#12 - RE OLUTION AMENDING THE FEES FOR VARIOUS RECREATION
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Resldent gmup per hour Mo cfayt rough Fr|day(,.““ﬁy\ ..................... N/A EB. Ohbn,\
Rqsnjen group per hour ekendh\ ............................ e rerenreraen T rerrmirenseemneians N/A 75.00 ™ "
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