COMMON COUNCIL ORDINANCE COMMITTEE

REGULAR MEETING

March 19, 2019

7:00 p.m. — Room A300
Norwalk City Hall-125 East Avenue
Norwalk, CT

AMENDED AGENDA

1.  ROLL CALL
2. PUBLIC HEARING (possible action on):
e Discuss and vote on Community Services Department
3. PUBLIC HEARING DISCUSSION:
4. PUBLIC COMMENT
5. ACCEPTANCE OF MINUTES:
e February 19, 2019 - ordinance committee regular meeting

6. OLD BUSINESS:

e Discuss and possibly vote on Real Estate Tax Agreement Ordinance for Wall Street —
West Avenue Neighborhood Plan Area (formerly known as the Innovation District)

¢ Discuss and possibly vote on Chapter 68 - Noise Ordinance

o Discuss the scheduling of a special meeting to discuss Code of Ethics and Citizen’s
Guide to the Code of Ethics

7. NEW BUSINESS:
8. DISCUSSION ITEM:

9. ADJOURNMENT
{00048632.D0C 1}




COMMON COUNCIL ORDINANCE COMMITTEE

REGULAR MEETING

March 19, 2019

7:00 p.m. — Room A300
Norwalk City Hall-125 East Avenue
Norwalk, CT

AGENDA

1. ROLL CALL
2. PUBLIC HEARING (possible action on):
e Discuss and vote on Community Services Department
3. PUBLIC HEARING DISCUSSION:
4, PUBLIC COMMENT
S. ACCEPTANCE OF MINUTES:
e February 19, 2019 - ordinance committee regular meeting

6. OLD BUSINESS:

e Discuss and possibly vote on Real Estate Tax Agreement Ordinance for Wall Street —
West Avenue Neighborhood Plan Area (formerly known as the Innovation District)

e Discuss and possibly vote on Chapter 68 - Noise Ordinance
7. NEW BUSINESS:
8. DISCUSSION ITEM:

9. ADJOURNMENT

{00048048.D0OC 1}




Community Services Department




Chapter : Community Services Department

§ -1 Office Established.

On and after the effective date hereof, there shall be a Chief of Community Services of the City of Norwalk, who
shall have all of the powers, duties and responsibilities hereinafter set forth in the ordinance and in the position
description for the Chief of Community Services of the City of Norwalk as adopted and amended from time to
time.

§ __ -2 Appointment.

The head of the departrnent shall be the Chief of Community Services. The Mayor is hereby authorized to
appoint and hire a Chief of Community Services who shall be subject to confirmation by the Common Council.
The Chief of Community Services shall serve at the pleasure of the Mayor and may be removed at any time by
the Mayor at his/her discretion. The compensation and benefits of the Chief of Community Services shall be
detailed in the position description as adopted and amended from time to time.

§ __ -3 Duties.
A. Generally, provides assistance to the Mayor on City issues concerning Community Services.

B. The Chief shall be responsible for initiating, developing and implementing policies that are outlined in the
position description entitled “Chief of Community Services'. The Chief will act as a liaison to state and federal
agencies dealing with the areas addressed in the position description. The Chief will also perform such other
related activities as may be assigned from time to time by the Mayor or the Common Council.

C. The Chief of Community Services shall have the general supervision of the operation and management of the
several units of the department. The Chief shall be responsible for the presentation of a consolidated budget
to the Common Council; the supervision of all employees of the department and the preparation of an annual
report of the activities of the entire department of Community Services.
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_ PUBLICNOTICES
LEGAL NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that the Common Councll Ordinance
Committee will hold a Public Hearing on Tuesday, March 19, 2019 at
7:00 p.m. In Norwalk City Hall, Room A-300, 125 East Avenue, Norwalk,
Connecticut for the purpose of discussing and voling on the following
new ordinance: i

‘ Chapter _ . : Community Services Department
|6 __-1 Office Established.

On and after the effective date hereot, there shall be a Chisf of
Community Services of the City of Norwalk, who shall have all of the
powers, dutles and responsibliities hereinafter set forth In the ordinance
and In the position description for the Chief of Community Services of
the City of Norwalk as adopted and amended from time to time.

§ =2 Appolntment.

The head of the department shall ba the Chief of Community Services.
The Mayor Is hereby authorized to appoint and hire a Chief of Community.
Services who shall be subject to confirmatlon by the Common Councll,
The Chief of Community Services shall serve &t the pleasure of the Mayor
and may be removed at any time by the Mayor.at his/her discretion. The
compensation and bensfits of the Chief of Community Services shall-be
detalled In the position description as adopted and amended from time
to time. ' ]

§ -3 Dutles.

A. Generally, provides assistance to the Mayor on City Issues concerning
Community Services,

'[ B. The Chlef shall be rasponsible for Initlating, developing and
Implementing policies that are outlined In the position description entitled
“Chlef of Community Services”. The Chlef will act as a llalson to state A
and federal agencies dealing with the areas addressed in the position
description, The Chisf will also perform such other related activities as
may be assigned from time to time by the Mayor or the Common Council.

C. The Chiet.of Community Services shall have the general supervision of
the operation and management of the sevsral units of the department; :

; | The Chief shall be responsible for the presentation of.a consolidated
budget to the Common Councll; the supervision of all employees of the
department and ths preparation of an annual report of the activities of
the entire department of Community Services.

Dated at Norwalk, C tlcut this day of March 2019,

ATTEST:

Donna 1. King, City Clerk




Draft Meeting Minutes from
the 2/19/2019 Ordinance
Committee Meeting



ATTENDANCE:

OTHERS:

STAFF:

Brain Candell

CITY OF NORWALK
ORDINANCE COMMITTEE
REGULAR MEETING
FEBRUARY 19, 2019

Eloisa Melendez, Chaii‘; Michael Corsello (7:06 p.m), Thomas

Livingston, Colin Hosten, Doug Hempstead, Chris Yerinides

Kevin Dailey, Mike McGuire, Katia.;léarcon-Mistretta, Adolph

‘Nederland, Larry Allen Moore, Nancy McGuire, Bill Collins, Tod

Bryant, Donna Smirniotopoulos, Bill Nightingale, Rich Bontefant, Diane
Cece, Mark Allen, Tim Sheehan, Executive Director, Norwalk

~ Redevelopment Agency, Jessica Casey, Chief of Ecdnomic and

Community Development, Ray Burney, Norwalk Director of Personnel
and Labor Relations

Adolph Nederland of Green Hill Road spoke next. Mr. Nederland’s 2 page statement (pages 5-

6) are attached.

Larry Allen a family business owner, who owns Universal Hair Salon at 40 Wall Street, favors
a development, but wanted to know if a small business can still fit in after the development is
completed. He said over the year many of the small businesses have not been able to afford the

rents and are gone.

City of Norwalk

Ordinance Committee

Regular Meeting
February 19, 2019

Page 1




Nancy Maguire of Wall Street spoke on behalf of the Wall Street Neighborhood (scanned
pages 7-8). Ms. Maguire said to vote No.

Bill Collins, Former Mayor of Norwalk, called the project a boondoggle. He said the
developers will get a generous tax write off that will encourage them to build apartment
houses. Mr. Collins said that is something they will already do. He said it’s the principal that
is wrong and it is not what uptown needs and not what any place in Norwalk needs. M.

Collins said the need is to upgrade infrastructure to make the town more exciting and appealing
to investors and residents.

Tod Bryant, 23 Morgan Avenue, President of Norwalk Historic Trust said low rents create a
V1brant downtown. M1 Blyant said Hudson New Yo an exarnple of this. He said the

Associations (pages 12- 13) She sai
tabled.

not needed.

Mark Allen, Factory Underg und Recording Studio 16 Issac Street was the last speaker. Mr.
Allen has co-owned the busiiiess since 2010. Mr. Allen said if there is a need to give a tax
incentive give it to the small business which is keeping Wall Street alive.

Ms. Melendez closed the Public Hearing at 7:55 p.m.
3. PUBLIC HEARING DISCUSSION
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Mr. Livingston asked Mr. Sheehan for his reaction to the comments. Mr. Sheehan stated the
plan does include small business. He said if you are taking an existing property and as long as
you are improving it by 100 percent the owner is eligible for tax incentives.

Mr. Hempstead wanted to know what the Hospital is included in the Neighborhood Plan. She
Sheehan said the goal was to have consistency in the plan area. Mr. Hempstead said he
believed the map should be redrawn to remove the Hospital and the YMCA property. Mr.
Hempstead said initially it was an Innovation District, but his is not innovation the plan has put
anything under zoning into the hopper and everybody is eligible:: Mr. Hempstead said he’s
been with 5 different Mayors and seen 5 different plans for: 11 Street and we cannot even get
the fence around Freese Park on the other side of the g ot fixed. He stated it’s the micro
businesses that are driving a lot of the future of cities not the macio.

. Tf single family homes are over 50
prices are basically flat, he asked what tax
their homes and landscaping and increase

Hempstead concluded he did not think this is
percent of the tax revenue for the city and hou
incentive are we offering for home owners to fix
property values.

g

Mr. Hosten commented on the Plan of Conservation and:Dévelopment (POCD). He said the
Committee could wait for the new one;, but't 1ére will be another one in 10 years. Mr. Sheehan

said the POCD and the Planning Commi 10nha .:'f'ah‘eady épﬁfbved the Redevelopment Plan
as being consistent with:the POCD plat .

ymercial:ptiorities change and he asked
know what an analysis would look like. Ms.

f - ‘J\
llowing amendments to the Ordinance:

99-2 First paragraph delete the: words “wﬁi‘ch is recognized by the City of Norwalk as blighted

99-6(d) Second word ““
Add Section 99-6(g)

i¢ant” should be capitalized

No project that requires or involves the demolition of or significant damage to the architectural
integrity of a contributive building in the Wall Street Historical District shall be eligible for tax
incentives under this ordinance. The determination of significant damage shall in the event of
dispute be made in the discretion of the Chief of Economic and Community Development, the
Norwalk Historical Commission or an architectural historian or historical architect and
certified by the Connecticut State Historical Preservation Office.
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99-7¢a) delete “or” and “may require the Applicant to obtain an independent third party
Municipal Impact Analysis”

99-‘7‘(33) references to (b) and (c) should be (c) and (d). Add a sentence at the end “Within 30
days after such public hearing the Planning Committee shall determine whether to advance the
application to the Common Council”

99—7(_}) delete everything after the word approval.

99-8 subsection (e) after apply for insert “apply for or receiv ny other tax benefit”. Then add
subscction (f) appeal the tax assessment of the subject pro; crty-and then change (£) to (g)

99-6(g) After Wall Street Historicaf
Inventory

## MR, HEMPSTEAD M ‘VROPOSE‘D AMENDMENT.
#* THE MOTION PASSED; UNAMIOUSLY. W

1 ;‘nt‘.’ He addectl"?“’co 99-6(a)(1) -
or any,other land use approvals.

obtained a building pefm

)SED AMENDMENT.

v of the positions named in this ordinance, the individuals acting
‘responsibility of such position for purposes of this ordinance.

In the event of a vacancy
in such capacity shall assumet

ey

#% VIR, HEMPSTEAD MOVED THE PROPOSED AMENDMENT.
#* TI{E, MOTION PASSED UNAMIOUSLY.

Mr. Hempstead and Mr. Livingston proposed an amendment to the end of 99-7(h):

Which period can be extended for up to an additional 6 months by the Chief of Economic and
Comrnunity Development for delay upon a finding of compelling circumstances.
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## MR. LIVINGSTON MOVED THE PROPOSED AMENDMENT.
#%* THE MOTION PASSED 5-1 (MR. YERIDIES OPPOSED).

The issue of defining Certified Artist and the definition of Artist Workspace were debated.
Ms. Melendez said the definition of Artist Workspace should be tabled.

Mr. Hempstead said the map (Exhibit A) should be redrawn. He said the intent is to remove
the Flospital Property and the YMCA property. Mr. Hosten said the property should not be
named. Mr. Hempstead said maybe a lot number should be used instead of the name.

#% MR. YERIDIES MOVED TO TABLE THIS ISSUE TO THE NEXT SCHEDULED
MEETING

#*% THE AMENDMENT PASSED UNANIMOUSLY

M. Corsello left the meeting at 8:38 p.m.

4. PUBLIC COMMENT

Mr. (iiollins talked about how the Social Services/Community Services Department had been
abolished. He said at the present time there is no governmental agency to help people who
need the help. He said he is pleased that this is being considered.

Barbara Meyer Mitchell of 10 Allan Road said she concurred with Mr. Collins. She said
Norwalk is missing out on getting grant dollars because it does not have a central office where
money could come in to help people.

5. ACCEPTANCE OF MINUTES

MEETING OF JANUARY 15, 2019 — ordinance committee regular meeting

osed the following amendments:

On page 2, under old:busines

the second paragraph change “genius” to “genesis”
On page 3, second paragraph, line 5 change “contusive” to “conducive”
On line 7, change “improved” at “approved”
On line 13, change “passed” to “past due”
On line 18, remove “the” before “but for”
On line 20, remove “$” and add “square feet”
On line 21, change “Can under” to “done”
Page 5
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#* MR. LIVINGSTON MOVED TO ACCEPT THE AMENDMENT TO THE
MINUTES OF THE JANAURY 15, 2019 MEETING. ‘
#% THE MOTION PASSED 4-0 WITH ONE ABSTENTION (MR. HOSTEN).

MINUTES OF JANUARY 30, 2019 — ordinance committee special meeting

#* MR, LIVINGSTON MOVED TO ACCEPT THE MINUTES OF THE JANAURY 30,
2019 SPECIAL MEETING

** THE AMENDMENT PASSED UNANIMOUSLY.

6. OLD BUSINESS

Noise Ordinance

%% MS. MELENDEZ MADE A MOTION TO TABLE THE NOISE ORDINANCE TO
THE NEXT MEETING ON MARCH 19, 2019.
#* THE MOTION PASSED UNANIMOUSLY

7. NEW BUSINESS

o Community Services Department

Mr. Ray Burney spoke about the new Community Services Department. He said last spring the
Mayor proposed a series of consolidations and various reorganizations in the city. Mr. Burney
said one thing we did not move forward at that time was the new Community Services
Department. He said the city is ready to move forward with the remaining portion of the
reorganization and need an ordinance to be passed. He requested that the Committee to
authorize a Public Hearing.

M. Hempstead asked who reports to this person. Mr. Burney said it will have a Chief of
Community Services who will be a new person for the Department of Human Services. He
said some of the function will include public assistance. Mr. Burney said there are things the
city does not provide to people who are the most in need including food, homeless and
immigration issues.

#%* MR, LIVINGSTON MOVED TO SEND THIS ISSUE TO A PUBLIC HEARING AT
THE NEXT ORDINANCE COMMITTEE MEETING ON MARCH 19, 2019
#% THE MOTION PASSED 4 IN FAVOR, 1 OPPOSED (HEMPSTEAD).

8. DISCUSSION ITEM

There was no discussion item.
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9. ADJOURNMENT

** MR, LIVINGTON MOVED TO ADJOURN.
** THE MOTION TO ADJOURN PASSED UNANIMOUSLY.

The meeting adjourned at 9:58 p.m.

Respectfully submitted,

Greg Venuto
Telesco Secretarial Services
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Real Estate Tax Agreement Ordinance for
Wall Street — West Avenue Neighborhood
Plan Area

(formerly known as the Innovation District)




Real Estate Tax Agreement Ordinance
For
The Wall Street - West Avenue Neighborhood Plan Area
§99-1. Concept

This ordinance provides the Common Council the authority to negotiate and approve tax
agreements associated with new real estate investment within the Wall Street — West
Avenue Neighborhood Plan Area. The tax agreements are limited to new real estate
investment that increases the taxable valuation of a parcel of real estate by one
hundred percent (100%) or more, exclusive of land value. The tax incentive may not
exceed fifty percent (50%) of the incremental tax assessment associated with the new
investment, and the term of the tax agreement may not exceed seven (7) years.

Tax agreements under this ordinance shall be consistent with the provisions of
Connecticut General Statutes Sections 12-65b and 12-65h and the subject real estate
investment must contribute to creating a developed environment that is conducive to
attracting industries that are growing or mature and/or are attraction and retention
priorities as determined by the Approved Market Feasibility Study.

The Common Council, having the authority to consider tax agreements as granted to it
by the State of Connecticut, has determined that (a) this ordinance will assist in
advancing the City’s public policy objective of revitalizing the Plan Area by allowing the
use of incentives to promote private sector real estate investment that contributes to
and supports industry sectors appropriate to the Plan Area and therefore expands
economic opportunity and job creation within it, and (b) without the ability to use such
incentives, the public policy objective of revitalizing the Plan Area will not be sufficiently
achieved in a timely manner.

§99-2. Objective

The objective of this ordinance is to strengthen the economic competitiveness of the
Plan Area in attracting new real estate investment. Attracting this investmentis
intended to (a) increase the Plan Area’s overall economic value, which is currently
recognized by the United States Department of Housing and Urban Development (HUD)
and the United States Department of Treasury as economically distressed, and (b)
improve the Plan Area’s physical conditionwhich-is-recognized-by-the-City-of- Norwalk
as-blighted-and-substandard.

This ordinance seeks to incentivize new private real estate investment by suspending
the City’s realization of up to 50% of the full taxable value of new real estate
investments that meet or exceed one hundred percent (100%) of the underlying
property’s existing taxable value, exclusive of the land value, for a term of no more than
seven (7) years. This ordinance requires that the City continue to collect not less than
the full value of the property taxes collected on the subject property immediately prior
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to the new investment and further assures the City’s immediate realization of not less
than 50% of the taxes resulting from such investment.

This ordinance provides an opportunity to increase property values, increase municipal
tax revenue, improve infrastructure, enhance transportation services, and create long-
term employment opportunities within the Plan Area by (a) leveraging the existing
urban infrastructure to target infill development that has the potential to reduce the
existing blight and vacancies within the Plan Area, (b) increasing the Plan Area’s
contribution to the City’s Grand List by using limited tax incentives to realize
development that requires such support and that the City wants realized as well as
encouraging economic partnerships, (c) directly supporting the creation of new jobs in
the Plan Area, and (d) assisting in meeting regional demand and need for industry,
consumer services, health care, employment and housing in the Plan Area.

§ 99-3. Available Tax Incentives

(a) Tax incentives under this ordinance may not exceed fifty percent (50%) of the
incremental tax assessment associated with the proposed real estate investment,
and the term of the Final Tax Agreement may not exceed seven (7) years.

(b) The aggregate maximum amount of tax incentives available under this ordinance
shall be ten million dollars ($10,000,000), or such other amount as may be
determined by the Common Council from time to time.

§ 99-4. Definitions

(a) Applicant: Any person or entity that files an application under this ordinance.

(b) Approved Market Feasibility Study: The Connecticut Economic Resource Center
(CERC) Market Feasibility Study for the Wall Street — West Avenue Redevelopment
Area dated November 2018, as amended from time to time, or any subsequent
document approved by the Common Council as reflecting an appropriate industry
analysis for the Plan Area.

(c) Arts and Entertainment: Establishments that operate facilities or provide services
to meet the cultural, entertainment, and recreational interests of their patrons.

(d) Artist Workspace: Space within an existing building used for the creation, rehearsal,
or teaching of any visual art or craft and occasional exhibition of artwork, including,
but not limited to, painting, photography, sculpture, print making, video, film, and
pottery, or any performing art, whether for live or recorded performance, including
music, dance, and theater, and accessory sales of such art.

(e) Artist Live/Workspace: A building or any portion thereof used by a Certified Artist,
as verified by the City of Norwalk, as both their Dwelling Unit and Artist Workspace.

() Final Tax Agreement: The tax agreement executed by the parties setting forth the
terms of the application approved by the Common Council.

(g) Boutique Manufacturing: The custom manufacturing of certain products by hand in
limited quantities for distribution primarily to a local or regional market; including
but not limited to: confections and other custom-made food and beverage items,
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§99-5.

ceramics, furniture, artwork including painting, printmaking and sculpture, and
similar products.

(h) Light Manufacturing: Product production that is characterized by less capital-
intensive and more labor-intensive operations. These products tend to be targeted
toward end consumers rather than other businesses.

(i) Manufacturing: Any business that uses components, parts, or raw materials to make
a finished good. These finished goods can be sold directly to consumers or to other
manufacturing businesses that use them for making a different product.

(j) Mixed Use: A real estate development that blends two or more eligible uses.

(k) Municipal Impact Analysis: An analysis of the impact of the proposed project on the
City’s infrastructure and public services, and shall include a quantitative assessment
as to whether the tax revenues expected to be generated by the proposed project
will be sufficient to cover the infrastructure and public service costs expected to be
incurred by the City as a result of such project.

() Office: A location, usually a building or portion of a building, where a company
conducts its business.

(m)Plan Area: The Wall Street — West Avenue Neighborhood Plan Area, as set forth in
the Plan Area map approved by the Common Council.

(n) Related Entity: Any corporation, limited liability company, partnership, sole
proprietorship, joint venture, trust, estate, foundation, association, business,
company or other organization, whether or not operated for profit, that controls, is
controlled by, or is under common control with the Applicant.

(0) Research & Development Facilities: An establishment in which facilities for scientific
research, investigation, testing or experimentation are located, but not facilities for
the manufacture of products, except as incidental to the main purpose of the
laboratory.

(p) Retail: Business or firms engaged in offering goods and services directly to
consumers at that particular location.

Eligible Land Uses

The following land uses are eligible for tax incentives under this ordinance:

(a) Arts and Entertainment;

(b) Artist Workspace;

(c) Artist Live/Workspace;

(d) Colleges, universities, and schools including business and trade schools, and studios;
(e} Light Manufacturing;

(f) Boutique Manufacturing;

(g) Manufacturing;

(h) Mixed;

(i) Office;

(i) Research and Development Facilities;

(k) Residential, but only as part of a Mixed Use development; and
() Retail.
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§99-6. Eligibility

(a) An Applicant shall not be eligible for tax incentives under this ordinance ifit or a
Related Entity-has:

(1) has obtained a building permit or any other land use approvals with respect to
the proposed real estate project, or a substantially similar project, prior to
January 1, 2019;

(2) had past due debt totaling five thousand dollars ($5,000) or more owed to the
City of Norwalk for more than one (1) year within the five (5) years immediately
preceding the filing of an application for incentives under this ordinance or
during the term of the Final Tax Agreement; or

(3) had two (2) or more gross violations of any provision of the Norwalk City Code,
including, without limitation, health, safety or building violations, within the two
(2) years immediately preceding the filing of an application for incentives under
this ordinance or during the term of the Final Tax Agreement.

(b) The proposed real estate investment must evidence a minimum value of not less
than 100% of the existing property valuation, as determined by the Norwalk Tax
Assessor, exclusive of land valuation.

(c) The Municipal Impact Analysis for the proposed project must demonstrate a positive
financial benefit to the City from such project.

(d) The Aapplicant must demonstrate that BUT FOR the proposed tax incentives the
proposed project would NOT achieve investment returns consistent with a similar
private real estate investment at the time of the application.

(e) The proposed real estate investment must contribute to creating a developed
environment that is conducive to attracting and retaining industries that are
growing or mature and/or are potential attraction or priority retention industries as
identified in the Approved Market Feasibility Study.

(f) The proposed real estate investment must be consistent with the provisions of
Connecticut General Statutes Sections 12-65b and 12-65h, the City of Norwalk Plan
of Conservation and Development, and the Wall Street — West Avenue
Neighborhood Plan, as each of the same may be amended from time to time.

)(g) No project that requires or involves the demolition of or significant damage to
the architectural integrity of a contributing building in the Wall Street Historical
District or included in the Norwalk Historical Resource Inventory shall be eligible for
tax incentives under this ordinance. The determination of “significant damage”
shall, in the event of dispute, be made, in the discretion of the Chief of Economic
and Community Development, by the Norwalk Historical Commission or an
Architectural Historian or Historical Architect certified by the Connecticut State
Historical Preservation Office.

§99-7. Application and Review Process
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(a) Applications for tax incentives under this ordinance shall be submitted to the Chief
of Economic and Community Development with an estimated processing fee on a
form approved by the Common Council. Applications involving improvements of
50,000 square feet or more shall be accompanied by an independent third party
Municipal Impact Analysis. For improvements of less than 50,000 square feet, the
Municipal Impact Analysis may be performed by the Chief of Economic and
Community Development, e#-in his or her discretion—may-reguire-the-Applieantte

(b) The Chief of Economic and Community Development shall consider any other tax
incentives/benefits that have been applied for or approved relating to the proposed
real estate project in determining whether the application meets the eligibility
criteria set forth in this ordinance.

(c) Upon receipt of a complete application, the Chief of Economic and Community
Development shall, within thirty (30) days, make a written determination as to
whether the application meets the eligibility criteria set forth in this ordinance.
Upon a determination that the application meets such criteria, he or she shall
forward to the Planning Committee of the Common Council the application, the
Municipal Impact Analysis, and such determination.

(d) The Planning Committee, upon receipt of the above information from the Chief of
Economic and Community Development, shall seek written comment on the
application from the Chief of Finance, Chief of Operations, the Executive Director of
the Redevelopment Agency, and the Board of Estimate and Taxation (BET). If any of
the above does not provide comments within forty five (45) days of the date of
request for same, the application shall advance for further review by the Planning
Committee noting lack of said comment.

(e) The Planning Committee shall make the application and the materials provided in
subsections (cb) and (de) of this Section 99-7 available to the public for a forty-five
(45) day public comment period. The Planning Committee shall hold a properly
noticed public hearing on the application at its first regular meeting following the
conclusion of the forty-five (45) day public comment period. At-ary-petrtWithin
thirty (30) days after such public hearing, the Planning Committee may-in-s
diseretion-shall determine whether or not to advance the application to the
Common Council.

(f) The Final Tax Agreement must be executed by the City within ninety (90) days
following the date of approval of the application by the Common Council. The
Applicant must execute the Final Tax Agreement within thirty (30) days after the
City executes it.

(g) If the application is approved by the Common Council, the tax incentives shall be
effective in the first fiscal year following the issuance of a Certificate of Occupancy
for the property that is the subject of the Final Tax Agreement.

(h) Approved Applicants must commence construction of the proposed project within
six (6) months following the date of execution of the Final Tax Agreement, which
period may be extended for up to an additional six (6) months by the Chief of
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Economic and Community Development upon a finding of compelling
circumstances.

(i) Approved Applicants must complete the proposed project, as evidenced by receipt
of a Certificate of Occupancy, within thirty-six (36) months following the date of
execution of the Final Tax Agreement.

(i) The Applicant has a continuing duty to disclose all applications for, or approvals of,
other tax incentives/benefits that have occurred during the term of the Final Tax
Agreement within ten (10) business days of submission of such application or

recelpt of approval M%%WW%M

#)Kk) In the event of a vacancy in any of the posmons named in this ordmance, the
individual acting in such capacity shall assume the responsibility of such position for
purposes of this ordinance.

§ 99-8. Post-Award Compliance

Should the Applicant: (a) relocate its business from Norwalk; (b) become non-
compliant with the provisions of this ordinance, including, without limitation,
subsections 99-6(b) or (c); (c) declare bankruptcy, become insolvent or dissolve; (d)
substantially reduce its operations on the subject property during the term of the
Final Tax Agreement, with “substantially reduced operations” meaning for purposes
of this ordinance, among other things, a reduction in square feet occupied within
the project by more than 20%, a reduction in workforce by more than 20%, a failure
to construct upon additional phases of construction, and/or sale or lease of some or
all of the property subject to the Final Tax Agreement; (e) apply for or receive any
other tax incentives/benefits during the term of the Final Tax Agreement; (f) appeal
the tax assessment on the subject property; and/or (gf) in any other way fail to
comply with the Final Tax Agreement, this ordinance, and/or Connecticut General
Statutes Sections 12-65b and 12-65h, the Final Tax Agreement shall be deemed
breached and may be terminated by the Common Council. In the event of such
action by the Common Council, the private party(s) to the Final Tax Agreement shall
be required to pay all assessments and fees that were abated under such
agreement.
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§99-1.

§99-2.

Real Estate Tax Agreement Ordinance
For
The Wall Street - West Avenue Neighborhood Plan Area
Concept

This ordinance provides the Common Council the authority to negotiate and approve tax
agreements associated with new real estate investment within the Wall Street — West
Avenue Neighborhood Plan Area. The tax agreements are limited to new real estate
investment that increases the taxable valuation of a parcel of real estate by one
hundred percent (100%) or more, exclusive of land value. The tax incentive may not
exceed fifty percent (50%) of the incremental tax assessment associated with the new
investment, and the term of the tax agreement may not exceed seven (7) years.

Tax agreements under this ordinance shall be consistent with the provisions of
Connecticut General Statutes Sections 12-65b and 12-65h and the subject real estate
investment must contribute to creating a developed environment that is conducive to
attracting industries that are growing or mature and/or are attraction and retention
priorities as determined by the Approved Market Feasibility Study.

The Common Council, having the authority to consider tax agreements as granted to it
by the State of Connecticut, has determined that (a) this ordinance will assist in
advancing the City’s public policy objective of revitalizing the Plan Area by allowing the
use of incentives to promote private sector real estate investment that contributes to
and supports industry sectors appropriate to the Plan Area and therefore expands
economic opportunity and job creation within it, and (b) without the ability to use such
incentives, the public policy objective of revitalizing the Plan Area will not be sufficiently
achieved in a timely manner.,

Objective

The objective of this ordinance is to strengthen the economic competitiveness of the
Plan Area in attracting new real estate investment. Attracting this investment is
intended to (a) increase the Plan Area’s overall economic value, which is currently
recognized by the United States Department of Housing and Urban Development (HUD)
and the United States Department of Treasury as economically distressed, and (b)
improve the Plan Area’s physical condition.

This ordinance seeks to incentivize new private real estate investment by suspending
the City’s realization of up to 50% of the full taxable value of new real estate
investments that meet or exceed one hundred percent (100%) of the underlying
property’s existing taxable value, exclusive of the land value, for a term of no more than
seven (7! years. This ordinance requires that the City continue to collect not less than
the full value of the property taxes collected on the subject property immediately prior
to the new investment and further assures the City’s immediate realization of not less
than 50% of the taxes resulting from such investment.
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This ordinance provides an opportunity to increase property values, increase municipal
tax revenue, improve infrastructure, enhance transportation services, and create long-
term employment opportunities within the Plan Area by (a) leveraging the existing
urban infrastructure to target infill development that has the potential to reduce the
existing blight and vacancies within the Plan Area, (b) increasing the Plan Area’s
contribution to the City’s Grand List by using limited tax incentives to realize
developrnent that requires such support and that the City wants realized as well as
encouraging economic partnerships, (c} directly supporting the creation of new jobs in
the Plan Area, and (d) assisting in meeting regional demand and need for industry,
consumer services, health care, employment and housing in the Plan Area.

§ 99-3, Available Tax incentives

(a) Tax incentives under this ordinance may not exceed fifty percent (50%) of the
incremental tax assessment associated with the proposed real estate investment,
and the term of the Final Tax Agreement may not exceed seven (7) years.

(b) The aggregate maximum amount of tax incentives available under this ordinance
shall be ten million dollars ($10,000,000), or such other amount as may be
determined by the Common Council from time to time.

§ 99-4, Definitions

(a) Applicant: Any person or entity that files an application under this ordinance.

(b) Approved Market Feasibility Study: The Connecticut Economic Resource Center
(CERC) Market Feasibility Study for the Wall Street —West Avenue Redevelopment
Area dated November 2018, as amended from time to time, or any subsequent
document approved by the Common Council as reflecting an appropriate industry
analysis for the Plan Area.

(c) Arts and Entertainment: Establishments that operate facilities or provide services
to meet the cultural, entertainment, and recreational interests of their patrons.

(d) Artist Workspace: Space within an existing building used for the creation, rehearsal,
or teaching of any visual art or craft and occasional exhibition of artwork, including,
but not limited to, painting, photography, sculpture, print making, video, film, and
pottery, or any performing art, whether for live or recorded performance, including
music, dance, and theater, and accessory sales of such art.

(e) Artist Live/Workspace: A building or any portion thereof used by a Certified Artist,
as verified by the City of Norwalk, as both their Dwelling Unit and Artist Workspace.

(f) Final Tax Agreement: The tax agreement executed by the parties setting forth the
terms of the application approved by the Common Council.

(g) Boutique Manufacturing: The custom manufacturing of certain products by hand in
limited quantities for distribution primarily to a local or regional market; including
but not limited to: confections and other custom-made food and beverage items,
ceramics, furniture, artwork including painting, printmaking and sculpture, and
similar products.
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§99-5.

§99-6.

(h) Light Manufacturing: Product production that is characterized by less capital-
intensive and more labor-intensive operations. These products tend to be targeted
toward end consumers rather than other businesses.

(i) Manufacturing: Any business that uses components, parts, or raw materials to make
a finished good. These finished goods can be sold directly to consumers or to other
manufacturing businesses that use them for making a different product.

(i) Mixed Use: A real estate development that blends two or more eligible uses.

(k) Municipal Impact Analysis: An analysis of the impact of the proposed project on the
City’s infrastructure and public services, and shall include a quantitative assessment
as to whether the tax revenues expected to be generated by the proposed project
will be sufficient to cover the infrastructure and public service costs expected to be
incurred by the City as a result of such project.

() Office: A location, usually a building or portion of a building, where a company
conducts its business.

(m)Plan Area: The Wall Street — West Avenue Neighborhood Plan Area, as set forth in
the Plan Area map approved by the Common Council.

(n) Related Entity: Any corporation, limited liability company, partnership, sole
proprietorship, joint venture, trust, estate, foundation, association, business,
company or other organization, whether or not operated for profit, that controls, is
controlled by, or is under common control with the Applicant.

(0) Research & Development Facilities: An establishment in which facilities for scientific
research, investigation, testing or experimentation are located, but not facilities for
the manufacture of products, except as incidental to the main purpose of the
laboratory.

(p) Retail: Business or firms engaged in offering goods and services directly to
consumers at that particular location.

Eligible Land Uses

The following land uses are eligible for tax incentives under this ordinance:

(a) Arts and Entertainment;

(b) Artist Workspace;

(c) Artist Live/Workspace;

(d) Colleges, universities, and schools including business and trade schools, and studios;
(e) Light Manufacturing;

(f) Boutique Manufacturing;

(g) Manufacturing;

(h) Mixed;

(i) Office;

(i) Research and Development Facilities;

(k) Residential, but only as part of a Mixed Use development; and
(I} Retail.

Eligibility
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(a) An Applicant shall not be eligible for tax incentives under this ordinance ifit or a
Related Entity:

(1) has obtained a building permit or any other land use approvals with respect to
the proposed real estate project, or a substantially similar project, prior to
January 1, 2019;

(2) had past due debt totaling five thousand dollars ($5,000) or more owed to the
City of Norwalk for more than one (1) year within the five (5) years immediately
preceding the filing of an application for incentives under this ordinance or
during the term of the Final Tax Agreement; or

(3) had two (2) or more gross violations of any provision of the Norwalk City Code,
including, without limitation, health, safety or building violations, within the two
(2) years immediately preceding the filing of an application for incentives under
this ordinance or during the term of the Final Tax Agreement.

(b) The proposed real estate investment must evidence a minimum value of not less
than 100% of the existing property valuation, as determined by the Norwalk Tax
Assessor, exclusive of land valuation.

(c) The Municipal Impact Analysis for the proposed project must demonstrate a positive
financial benefit to the City from such project.

(d) The Applicant must demonstrate that BUT FOR the proposed tax incentives the
proposed project would NOT achieve investment returns consistent with a similar
private real estate investment at the time of the application.

(e) The proposed real estate investment must contribute to creating a developed
environment that is conducive to attracting and retaining industries that are
growing or mature and/or are potential attraction or priority retention industries as
identified in the Approved Market Feasibility Study.

(f) The proposed real estate investment must be consistent with the provisions of
Connecticut General Statutes Sections 12-65b and 12-65h, the City of Norwalk Plan
of Conservation and Development, and the Wall Street — West Avenue
Neighborhood Plan, as each of the same may be amended from time to time.

(g) No project that requires or involves the demolition of or significant damage to the
architectural integrity of a contributing building in the Wall Street Historical District
orincluded in the Norwalk Historical Resource Inventory shall be eligible for tax
incentives under this ordinance. The determination of “significant damage” shall, in
the event of dispute, be made, in the discretion of the Chief of Economic and
Community Development, by the Norwalk Historical Commission or an Architectural
Historian or Historical Architect certified by the Connecticut State Historical
Preservation Office.

§99-7. Application and Review Process

(a) Applications for tax incentives under this ordinance shall be submitted to the Chief
of Economic and Community Development with an estimated processing fee on a
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form approved by the Common Council. Applications involving improvements of
50,000 square feet or more shall be accompanied by an independent third party
Municipal Impact Analysis. For improvements of less than 50,000 square feet, the
Municipal Impact Analysis may be performed by the Chief of Economic and
Community Development, in his or her discretion.

(b) The Chief of Economic and Community Development shall consider any other tax
incentives/benefits that have been applied for or approved relating to the proposed
real estate project in determining whether the application meets the eligibility
criteria set forth in this ordinance.

(c) Upon receipt of a complete application, the Chief of Economic and Community
Development shall, within thirty (30) days, make a written determination as to
whether the application meets the eligibility criteria set forth in this ordinance.
Upon a determination that the application meets such criteria, he or she shall
forward to the Planning Committee of the Common Council the application, the
Municipal Impact Analysis, and such determination.

(d) The Planning Committee, upon receipt of the above information from the Chief of
Economic and Community Development, shall seek written comment on the
application from the Chief of Finance, Chief of Operations, the Executive Director of
the Redevelopment Agency, and the Board of Estimate and Taxation (BET). If any of
the above does not provide comments within forty five (45) days of the date of
request for same, the application shall advance for further review by the Planning
Committee noting lack of said comment.

(e) The Planning Committee shall make the application and the materials provided in
subsections (c) and (d) of this Section 99-7 available to the public for a forty-five (45)
day public comment period. The Planning Committee shall hold a properly noticed
public hearing on the application at its first regular meeting following the conclusion
of the forty-five (45) day public comment period. Within thirty (30) days after such
public hearing, the Planning Committee shall determine whether or not to advance
the application to the Common Council.

(f) The Final Tax Agreement must be executed by the City within ninety (90) days
following the date of approval of the application by the Common Council. The
Applicant must execute the Final Tax Agreement within thirty (30) days after the
City executes it.

(g) If the application is approved by the Common Council, the tax incentives shall be
effective in the first fiscal year following the issuance of a Certificate of Occupancy
for the property that is the subject of the Final Tax Agreement.

(h) Approved Applicants must commence construction of the proposed project within
six (6) months following the date of execution of the Final Tax Agreement, which
period may be extended for up to an additional six (6) months by the Chief of
Economic and Community Development upon a finding of compelling
circumstances.

(i) Approved Applicants must complete the proposed project, as evidenced by receipt
of a Certificate of Occupancy, within thirty-six (36) months following the date of
execution of the Final Tax Agreement.
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(j) The Applicant has a continuing duty to disclose all applications for, or approvals of,
other tax incentives/benefits that have occurred during the term of the Final Tax
Agreement within ten (10) business days of submission of such application or
receipt of approval.

(k) In the event of a vacancy in any of the positions named in this ordinance, the
individual acting in such capacity shall assume the responsibility of such position for
purposes of this ordinance.

§ 99-8. Post-Award Compliance

Should the Applicant: (a) relocate its business from Norwalk; (b) become non-
compliant with the provisions of this ordinance, including, without limitation,
subsections 99-6(b) or (c); (c) declare bankruptcy, become insolvent or dissolve; (d)
substantially reduce its operations on the subject property during the term of the
Final Tax Agreement, with “substantially reduced operations” meaning for purposes
of this ordinance, among other things, a reduction in square feet occupied within
the project by more than 20%, a reduction in workforce by more than 20%, a failure
to construct upon additional phases of construction, and/or sale or lease of some or
all of the property subject to the Final Tax Agreement; (e) apply for or receive any
other tax incentives/benefits during the term of the Final Tax Agreement; (f) appeal
the tax assessment on the subject property; and/or (g) in any other way fail to
comply with the Final Tax Agreement, this ordinance, and/or Connecticut General
Statutes Sections 12-65b and 12-65h, the Final Tax Agreement shall be deemed
breached and may be terminated by the Common Council. In the event of such
action by the Common Council, the private party(s) to the Final Tax Agreement shall
be required to pay all assessments and fees that were abated under such
agreement.
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MEMORANDUM TO FILE

Date: March 11, 2019
From: Brian Candela
RE: Noise Ordinance

1) Attached please find a copy of recommended changes to the Noise ordinance (Chapter 68) by Eric
Zwerling (Exhibit A).

2) Attached please find a copy of the current Noise ordinance (Chapter 68) (Exhibit B).

3) Mr. Zwerling’s written responses to comments received by the Ordinance Committee at the January 30,
2019 special meeting (Exhibit C).
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Exhibit A
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Tha following Code doss not display images or complicated formatting. Codes should be viewed online, This tool is :
only meant for aditing.

" Chapter 68 ' :

Noise |

[HIBTORY: Adopted by the Clty of Norwallc Comman Council 7-26-1983; amended in its ontiroty 9-19-2001,
Subsoquont amondxents noted where applicable.] Co

GBNERAL REFERENCES
Alarm systems = See Ch, 114,
Explosives — 8ee Ch, 38,

Pleewalaym systems: {nstltutions — See Ch, 40,

Nulsanees = See Ch, 71,
Exonvating and filling of land — See Ch, 97,

Zoning = 8ee Ch, 118,

§ 68-1 Bhowt titlo, | :
This ohapter shall be knows as the "City of Norwalk Noise Control Ordinance,"

8 68-2 Purpose, .
1t 1s reoognized that people have a vight to and should be gnsured an environment fres from excessive sound and

§

i

i

|

vibration thet may jeopaidize thelr health or safety or welfare or degrade the quality of life. This ohapter is enacted ,}
fo protect, preserve and promote the health, safety, welfate and quality of life for the citizens of Norwalk through the i
reduotion, control and preventlon of noise, |
!

%68-3 Dofinitions, .
e followlng definitions shall apply in the interpretation and enforcement of this chapter:

AFPECTED PERSON :
Any person whe has lodged 4 Nojse complaint with an authorized enforcoment agency that he ot sha la the !
régeptor of Noise on property within the City, and sald Affeoted Person has an intersst in the proparty as an |
oyner, tenant, or employes o \ |

AMBIENT NOISE-SOUNDs: ,
W&ﬁw@m&w@wmmeiawwwmmﬁmﬁmmmmamw
indiyiduatly Jadistinauishable The sound level at a given location that exists as a result of the combined
confribution in that logation of al] sound sources, excluding the contribution of the soures of souress under
investigation for vielation of this code and excluding the contrjbution of extraneous sound sources, Amblent
sounds are differentfated from extraneous sounds by the fact that ambient sounds are boing emitted the
majarlty of the time ajthough fhey may not be continuous, Examples of ambient sotnds may inelude steady
traffic of properly muffled vehicles, summer insects in the distance, pedestrians talking, and adjacent
commetcial/indusirial operations or mechanleal equipment.

CONMMERCIAL ZOND
All commerelal distriots, business distriots, as defined in the Zoning Regulatlons of the City of Notwalle|f1]

and all uses assoolated theyewith, either permitted as a right or as a special use,
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COMMON COUNCIL
The Common Couneil of the City of Norwall,

CONSTRUCTION
Any slte proparation, assombly, erection, substantial repair, alteration or similar action, for or of publie or

private righte-of-way, structures, utilities or similar propeity.

CONBTRUCTION EQUIPMENT
Any equipment or doviee operated by fuel pneumatically or electric power used in construction or demolition

worlk,

CONSTRUCTION SITE
8lte where sonstruction or demolition taxes place,

CONTINUOUS 3QUND 0
Sound with a duratlon of one seeand or longer measured by the slow response of a sound level meter,
Impulsiye sounds that are rapidly repetltive and have a cumulative duration of one seoond of longer shail be
'measured as continuoys sound,

CORRECTED SQURCE, SOUND LEVEL

The sound level attributable to the source or sources under investigation, which is oaloulated by subttacting the
mensyred ambient sound leve! from the measured total sound level,

DAYTIME HOURS
The houra between 7:00 a.m. and 8:00 p.m,, Monday through Friday, the hours between 8:00 a.m, and 8:00

pim, on Saturday and the hours 9:00 a.m, through 8:00 p.m. on Sundays and federal and state holldays,

DECIBLL
Aloarithmic-unit-ofmeasire used-in-mensuring magnltudes ofsound- The symbolls-4B-SPL-{sound-

P

ft

SR

3
v

0,0002mierebar

4

o

The practieal ynit of measurement for sound prossure level (SPL); the number of dectbols of a measured
sound Js quel to 20 tmes the Jogarithm to the base 10 of the ratio of the sound prassure of a rsférence gound
(20 migropascals) abbreviated “dB”,

DEMOLITION
Any dismantling, intontional destruction or removal of steuctures, utilitles, public or private rlghgof-way
girfuoes or simllar property,

DIRECTOR OF HEALTH
The Henlth Director of the City of Norwalk.

DOMESTIC POWER EQUIPMENT :
Not imited to, powor saws, drllls, geinders, lawn and garden tools and other domestic power equipmont
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Intonded for nse i residentlal areas by a home owner,

EMIERGENCY .
Any ooourience or sof of citcumstances involving actual or imminent physical trauma or property damagoe

witlel) demands immedlate action,

EMERGENCY VEHICLE
Any motor vehiole authorized by the City of Norwalk to have sound warning devices such as sivens and bolls

whieh ean lawfully be used when responding to an emergency.

EMERGENCY WORK
Work made neoossary, at the site of an emergeticy, fo restote property to & safe condition following a
pimergeney, or work required to protect persons or property from exposute to imminent danger,

EXTRANEQUS SQUND 1)

Any saupd that js Intense and intermittont, and Js neither minbient sound hot 2ound attelbutable to 4 sourve of
soypees under Investigetlon for p violation of this eode. Such sound includes but is not Hinited to sirens of
emergeney vehicles, unusually loud motor vehicle exhaust or braking, people shouting or talldng next ta.the
meter, animal voeslizatlons, alreraft or trains passing, car door slams, ete, When condusting complinnee
measurements, such extraneous sound sources may be rioted but thelr sound levals ars exoluded,

HEALTH BOARD
As dofined In Chapter 57 in the City Code.

[MPULBE NOISE-SOUND
Bound of short duration, usually less than one second, with an abrupt onset and rapld deoay, Impulge sound

may be mensured with the sound level meter response sot to Fast, Impulss or Peak,

INDUSTRIAL ZONE
All Industeinl distelots as defined by the Zoning Regulations of the City of Norwalk.

MOTOR VEHICLE
Per Bootlon 14-1(26) of the Connecticut General Statutes, as amendad.

MUPFFLER
A devlee for abatlng sounds, such as those produced by escaping gases.

MULTI-DWELLING UNIT BUILDING

Any ‘bullding comprising two or more dwelling units, including, but not limited {o, spartments,

condominiums, eo-ops, multiple family houses, townhouses, and atlached residences,

MULTLUSE PROPERTY.

" Any distinet parcel of Jand that is used for more than ons category of activity, Examples inolude, but ate not

Jimited to)

L A commerolal, residential, industtial or public getvico property having bollers,
Inclnerators, elovators, automatic garage doors, air conditioners, laundry rooms, utiiity pravisions,
or health and recreational facilities, or other similar devices or aveas, oither In tha tnferior or ont the
.extertor of the building, which may be a seurce of elevated sound levels at another catagory od the

same distinct parcel of land; or

2 A bullding, which is both commercial (usually on the ground floot) and vosldertial

property, Jocated above, below or otherwise adjacent to.
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NIGHTTIME HOURS
The howrs beiween 8;00 p.m, and 7:00 a.m., Sunday evening through Friday morning, Friday avening 8100
pint, through 8:00 a.m, Saturday morning and Saturday evening 8:00 p.m. through 9:00 a.m. Sunday moining,
8aturdny nighttime hours apply to state and federal ltolidays.

NOISE
Any sound, the Intensity of which exceeds the standards set forth in § 68-5B o C of this chapter, ot Is

otherwge not In conformance with the provisions herein.s

NOISE CONTROL ADMINISTRATOR
The Mayor, Chief of Polics, and Director of the Board of Health or parson(s) designated to overdes
enfargement of this Chaptet, to review and act upon applications for varlances, and perform other dutles

specifled hereln,

NOISE DISTURBANCE
Any sound whioh unreasonably annoys, distatbs, infures or endangers the comport, repose, health, psace or

safely of 8 porson, or which causes infuty or damage to propeity or buginess.

fﬁhe—ﬂamé'mesweflew—iﬂ%MMWWMM%W%MM%\W%@tiag%We%

The-levelso-read-is-designed LBy or-"dBAN

NOISE S8ENBITIVE ZONE
Any pren designated by the Norwall Board of Health as a "noise-sensitive zone" where nolse problems ave

[1kely to ooour or known fo exist, As a minimum requirement, said zone must include within its boundatles 8
school, hospital, house of worship, day-care centet, nursing home, public library, senfor cltizen centety
yesidlones o) sourt,

BON
Any Indlyidual, fitm, partneship, association, syndicate, company, trust, corporation, municipality, ageney or
polition! or adminlsiratlye subdivision of the state or other legel entity of any kind,

PLAINLY AUDIBLE

Any sound that ean be detected by an Investigator using his or her unaided hearlng facuities of normal noulty,
As an example, I the sound source under investigation is a portable or vehloular sound amplificatlon ot

reproduction devlee, the defection of the rhythmic bass component of the music s suffioient to verify plataly
audibla sound, The Investigator need not determine the title, specific words, or the arlist performing the song

PREMISES < ‘
Any bulldings, struoture, land, or portion thereof, including all appurtenances, and shall include yards, lots,

oourts, inner yards and roal properties without buildings or improvements owned ot conrolled by a person,
'Tho emitter's premises inoludes contiguous publicly dedicated street and highway rights-of-way, all road
rights=of-wny and watets of the statd. .

PROPERTY LINE
- Emhammm@m%mm%ﬂaﬁmw&mmwﬁamta;;siemmmm%pmpﬁ@»

v aweéemmveﬂed»by—awawew&emeenﬁgaeweé&pwpmewawmne&bwmmwemmw
¢ soak repefg%em—the—publieﬁght.ef-wawther () the vertical boundary that separates oné parcel of
property (i,e,, Jot and block) from another residential or commercial propetty; (b) the vertieal and hotlzantsl
boundaries of a dwelling unit that is part of a multi-dwelling unit building; or (o) on a multi-uge property ns
defined herein, the vertieal or horjzontal boundaries between the two portions of the property o which
different sategorles of netivity are being performed (e.g., If the multi-use property is a building which ls
resldential upstalrs and commercial downslaits, then the real property line would be the Inteface belween the
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vagidentlnl aveq and the commerclal area, or if there is an outdoor sound source such as an HVAC unit on the
same paresl of property, the boundary line is the exterlor wall of the recelving unit). Note- this deftnition shall' ,
not apply to @ commerelal source and a commercial receptor which are both located on the sme paree! of

property (a.g., 8 strip mall),

PUBLIC RIGHT-OWAY
Any street, avenue, boulevard, highway, sidewalk, alley, patk, waterway, railroad or similar place whioh {s

owned or controlled by a governmental entity.

RECREATIONAL VERICLE ‘
Any Internal combustion-engine powered vehicle which is being used for recreational purposes,

RESIDENTIAL USE .
Am{ praperty used for human habitatlon, unless the habitation ia n condition of sployment, insluding, but tot
Jiralted to)
1, Private property used for human habitation;
2, Commerefal lving accommodations and commercial property used for huan habitatien;
1, Reereational and entertainment property used for human habitation [{o.g. camp grourd)])

RESIDENTIAL ZONE :
All olty=owned proporty used for recreational or educational purposes and all residential distriote and any

sommeralal distict when used for residential purposes, as defined in the Zoning Regulations of the Clty of
Norwall, and all uses pormltted therswlth either as a right or as special use,

SOUND
A tansmission of enetgy through solid, liquid or gaseous media in the form of vibrations which consiltnte

alterations in pressure or position of the partioles in the medium and which, in air, evoke physiologlonl
sensations, Inoluding, but not limited to, an auditory response when implinging on the ear,

SOUND LEVEL

The sound pressure Jeve] in declbels as measured with a sound level meter using the A-weighting netwvotk, The
fevel so yead fa deslgned "dB(A)" or "dBA"

SOUND LEYEL METER
A Instrument used to tnke sound level measurements and which should conform, as a minimum, to the-

opertlenal-spesificatons-ofthe Amerloan National Standards Institute “for-Speolfications for Sound Levsl
Motors” 81 dv197-(Fype-524):1984 (or subsequent revisions),

SOUND LEVEL METER CALIBRATOR ‘
An instrument used to conduot field calibration checks of n sound level metet, and which should confotiy, a8 a
minimum, to the Amerlean National Standards Institute “Specifications and Verlfication Procedures for Sound

Calibrator” $1,40-2006 (or subsequent revisions).

SOUND PRESSURE LEVEL , .
Twenty thnes the Jogatithm to the base 10 of the ratio of the pressure of a sound to the referenco pressure of

20 miorotiowtons per square meter (20 X 10 -6 Newtons/meter2), and is expressed in dectbels (dB),

SOUND PRODUCTION DEVICE
Any devlge whose primary function is the production of sound, including, but not imited to any mustoal
Instrument, londspeaker, radio, television, digital or analog musio playet, public addrass system or sounds

amplifylng equipment,
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TOTAL SOUND LEVEL '
The maasurad layal which represents the sum of sound from the sotiree ot sources under Investigation for
.violation of this cods and the ambient sound sources, excluding any extransous sound, when maasuesd on the
property of an affested person or at another gpecified location.

§ 08+1} Nelse-Sound level mensurement proceduros and ealeulation of corrected source sound fovel.

For t’lw é:m‘pose of determning nelse-sound level as set forth In this chapter, the following guidelines ghall be
npplionble:

A Al personnel sonducting sound measurements shall be trained in the curtent techniques and principles of
gound mensuring equipment and Instrumentation,

B, Sound lovel meters and ealibrators used to conduct measurements shall Insteuments-used-ta-dlatermine sotnd:
leyelmeasyrements-shathconform to the-seund-levelmeters-as definitions ofed-by this chapter.

O, The sound lavel meter and calibrator shall be recartified annually by the manufacturer or ata faboratoty
acaredited far such callbrations by either the American Assoclation for Labotatory Acoteditation of the
Natlonal Institute of Standards and Teehnology..

DS, The genernl stops listed below shall be followed when preparina-to-takeconducting sound level mansurerdents;

7 %eﬁ%m&fae%%@wpee&&ﬁmeﬁewfepﬂa&pwmmﬁetmms&eﬁﬁxﬁmwha%e
folleyyed- '

(12) A fleld calibration cheek of Fihe sound level meter shall be ealibsated-conductad before and after ench sot of -
measuroments, If the meter drifts by more than 0,5 dB between calibrations, all measurements talen slnce the
Jast valid calibration shall be voided.

(32) When mensurements aro taken out of doots, a wind soreen shall be placed over the microphone of the sound
lovel metey a8 per the manufacturer's instructions, Wind speed mensurements shall be taken at the sourid
measurement Jocation, and sound measurements shall not be conducted when the witd speed excéeds 12
MPH, Measurements may be taken in a location where the miorophona is shislded from excoss wind speeds,

(43) The sound level meter shall b placed at an angle to the sound source as specified by the manufactures's
Instruetlons and at Jeast four feet above the ground, It shall be so placed as not to be interfered with by

Indlvidunls sondueting the moasuretnents.

(84) Unlesa otherwlss speclfied in this ehapter, sound lovel Mmeasurements or dbgervations shall be
.conductadtaien at or within the property line of an Affected Person, at any location or elevation oit tholt
property or within thelr premises that rénsonably ropresents a location at which they may be oxpoied to the
nole, This may inelude but fe not limited to condueting measurements at an elevated baloony oF badroot
window.a—?emwha%eea{éé'abewen&feepbeyenMhe%ezmdammw;m&mﬂewm&wm%w
feeep&;s’ﬁepFemésesT—'Ph&emi{%eFls—pmnﬁses%ae&&deﬂﬁsﬂaeﬁaélﬂéua#uiﬂ#eﬁaa&g%aﬁmenﬂg%uga
Weehﬁaéeﬂheﬂammwﬁpﬁﬁaéiea%e%y-pubﬁmé—mevésﬁ :

(S) The Investigator shall survey the Jmmediate vicinity of the sources under investigation, {n srder to sonfltin the
Identlty of the souyes, and to select suitable Jocations for the measurement of the Total Sound Lovel and ie
Amblent Sound Level, -

(6) Total Sound Level measurements shall be conducted at or within the property Hies of the affedted porsai,
unlass otheryyise specified in this chapter, The locatlon of outdoor measuraments, at the diseratiot of the
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Investigato, must represent a location on that property which would see regular use by the complainant durltig
the day, or he within 25 feet of the residential structure at night. The sound level meter reading shall be noled
during the perlod of abservation, excluding extraneous sounds,

When gondusting Indoor sound Jevel measurements, the measurements shall b taken at least thrae feat from

any wall, floor or calling and all exterlor doors and windows may, at the diseretion of the Investigator, bo

closed, The conflguration of the windows and doors shall be the same when measuring Total and Amblont

Sound Lavels, and all.sound sources within the dwelling unit must be shut off (e.g., television, ptoreo).

glegsuremem&shﬁll ot b taken In aveas which receive only castal usa such as hallways, closets and
athrooms,

Amblent Sound Level mepsurements shall be conduoted in such a manner as to quantify the contrlbution of the
amblent sound sources to the location at which the Total Sound Measurements wete conduoted, 1f sound foi
the sourge undep Investigation can reasonably be discontinued, these measurements shall be conducted at the
same lgaation 4t which the Total Sound Level measurements were conducted, whils the soures undsr L
Investigation Js nat operating, If sound'from the source under investigation can not reasonably be dlscontlnted.
(per § 68-9B) then for purposes of enforcement of this code, the amblent sound fevel of a given location may
bo determingd based upon measurements taken nt 2 compatabls site (which Includes but ls not Hinhed to
gompatable physleal locations and time of day) in the nearby area. The choics of ah alternats locatlon or tine
for these mensprements must take Into consideration the primary soutce(s) of amblent sound (8.8, a major
raadsyay), and remaln the same relative distance from that ambient sound soutoe at the new reasurerent
lagatjon when campared to the distance betwesn the ambient source and the location at which the Total Sound
Leovel measyremants yvere conducted, with traffic patterns relatively the same, The sound foval mater reading
ahall be noted during the periods of observation, excluding extrancous sounds,

The Corrected Source Sound Level shall be caloulated by subttacting the Ambient Sound Lavel from tha Tofal
Sound Level, as per Table 1, below,

TABLE |
CORRECTION FOR
ANMBIENT SOUND LEVELS
dB
Diitorenco bolyvaen Toial Sound Level and Correction Factor to be Subtracted

Ambient Sound Loyel from Tota} Sound Level
- (TSL~ ASL) {o Calenlate
. lindB Corrected Sonrce Sound L\c;,vel

0-3 Sourcs Level < Ambient Sound Levsl.

45 2

69 |

10 or mors 0

Pracadure for Using Table 1

Step I Subiract the Amblent Sound Level from the
Step 2; Refor foTable 1 to determing the correction
Step 3; Subtract the comreetlon fctor from thé Totol Sound Level, The resultant nuiber is the Corvecte

Leysl.

E, Compliance deermjnatlon shal} be based u

Total Sound Level,
factor for the difforance enlculated in Stap 1,

pon the Corrected Soutce Sound Level.

(1) No violatlon shall bo based upon any exceedance that is the vesult of numerion! rounding,

(00038085,DOCX 1)
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(2) A violation shall only be confiried If the Cotrected Source Sound Level exceeds both the perimlasible sound
Jayel 1mits (Pables 2 and 3) and the measured Ambient Sound Levels,

3¢t Mn-a-glvern-noise-zonerthe-Jeastrestletive-land-wss-category-for

epesndtiple-yges-esdstyit]
the-emiferandrecaptorshall-apply-regardins-the-neise-standards-

§ 68.8 Meise-Sound lovel lfmitss,

vy

M

Na person shall operate ov cause to be operated any soutce of sound from any ngs ossupinay it stoh 1
manner ¢ 1o oreate a sound level which exceeds the limits set forth in the use occupancy catogory It Tabla
2, when measired at or within the property line of the receiving property.

Continuoys Sound

The limit in Table 2 may not be exceeded by incldents representing the normal, usual oporation of e
sound soures, durlng any thres or more sampling Intervals, the duration of which shall bo to fess than ong
half ralnute, within any one hour perlod. If the total duration of the sound under investigation Is fesg than
ane and one half minute, the requirement for a minimum of three measurements shall bs walved,

TABLE 2
MAXIVIUM PERMISSIBLE SOUND LEVEL LIMITS
BY RECEIVING LAND USE
dB(A)

Residentlat’ Resldential
Day Time Night Time 24 hours 24 hours

Comméreial Industrist

QUTDGORS.

T | PTE — G

INDOORS?

e ] ' 35 | 55 | %0

(@

T ihe residential receptor Is within a commercial or Industilal zone, or within 200 faet of such 4
zone, the permissible sound level liits in Table 2 ave inorensed by 5 dB(AY, and the day thns
limits apply untll 10:00 pm,

Indoor measurements shall only be taken if the sound souroe is on ot within the samo property a
the recalving property, as in the case of a multi-dwelling unit building o & multl-uge property
(e.g., sound generated within 1 commercial unlt of a multi-use property butlding and recelvad
within a residential unit of the satae building), In addition, indoor measurementa hall be taken It
fhe property line betweon the receiving property and the source propetty Is a common wall, floot
or geiling

Impulstye Sound:

{00038058,00CX 1)
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No person shall make, ¢ause, allow or permit the operation of any impulsive source of souid.which has o
maximum sound pressure lovel In excess of elghty (80) dBA, when measured at or within tho real property
lina of a residentlal recelver, At nighttime, if an impulsive sound is the result of the normal operation of
Industelal or sommereial facility and ocours more frequently than four (4) times in any hour the favels st
forth In Tabla 2 shall apply.

1 measurements of impulsive sound are conducted Indoors pursuant to § 68-5A(1)2, the permissible it
is slxty (60) dBA, At nighttime, if an fmpulsive sound is the result of the normal operation of an industiial
ov eommerclal faclllty and oceurs more frequently than four (4) Himes in any hou the levels set forth In
Table 2 shall apply.

&) Commeraial establishments serving alcohol or food, or presenting live or recorded msleal parformancos

A NQt\}lhhstanding any other provisions of this chapter, commetcial establishiments such as bae,
vastaurants, sabarets, or performance venues shall conforin to the following standards!

(1) Theve shall bs no sound produotion device on the exterior of the establishment or ingide ihe
establishment at @ distance of less than ten feet to an open door of window towards which 1t le otlented,
without a parmit,

(2) Sound praduction devices In commetcial establishments shall not exceed any of the periisslble sound
laval limits set forth in Table 3, belows ’

TABLE3
MAXIMUM PERMISSIBLE SOUND LEVEL LIMITS
COMMERCIAL ESTABLISHMENT SOUND PRODUCTION DEVICES

Faalllty Time of . Sound Level Limit
Locatlon Day dB(A)
Atn Distanés of 10 | Property Line of Insids Resldenes off
¢ TFeet from the Affacted Person Affacted Person |
Faolitty!
agnington
Btraef 2
Deyelopment Dy 75 65 45
Distriot (W3DD) .
35 within WSDD
Night 65 ;55 Plainly Audible
. . in Any Other Zong
ny Other "~ [Day 70 60 40
Commerclal
Distilot Night 60 50 Plalnly Audibls

T Extorlor of the building or the property line, wiichever 15 further from the source, On Weshinptot
Strect, ths I3 at the ppproximate curb line (where there is on-strect prrallel patidng).
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2« Por the purposes of applying Table 3, with vegard to WSDD only, dagtime hours are extondad up to
10500 p.m. Sunday through Thursday. On Friday, Saturday and the night before faderal and state hollday
the dny time limits ave extended up to 1:00 am,

Mha%Hae-un!mv&MeMny-persewte»enﬁt—ewaumwwmteéameiee-beyenwtlxwezmdaﬂe&oﬁhfsﬂmb
premiaes-H-sneess-ofthe-nolzedevels-establishedn-this-shapler-
B—HMelseteyelstandards

MﬁfﬁQi‘ﬂeﬁ-}ﬁ-ﬂ%ﬂdeﬁ%fﬂl—zeﬂeﬂhauﬁﬂ#rﬂemeyead%e—betmda#les—eﬂﬁaﬁher-ﬁme%%éeéiﬁg—tﬁ@a
4%%%&#&%8&%;}%«&&%9%}&%&t«msideaeia&ee;maemial-er—lnéasmal-zene&%

o Tteceploris-Zene y

| | Eesiden,tlsd (
Bmitterts-Zone Judustrinl Contmereln] (g Gudpidy
Resl—dentig 62-dBAs 55-dBAs 55-dBAs 45-dBhs

@}—Nwﬂﬂemmwwa&eammmmmmn%aMe&x&dary—ef—iﬁs#her«pwmiseerem&g%e@
%aveiﬁm%heve%naamgﬁeab%&e—aé&aemwesmenﬁm‘me’seiaLeHaéuswia%zeues;

Reeeptoris-Zons
Emitteris Zana Industeinl Commoreia] {dasd Gty
Qom-—mepelal 62-4RAs 62-dBAs S5-dBAs 4548 Ay

H—EMH—*M%H%MG{—%@MMM&neise%eyen%e%eaﬁéamﬂﬁsﬂmﬁ-ﬁmmmed!ﬂg%ﬂ(wéiéa
a%a%eé-hefﬁWﬁﬂé%ppﬂeﬁbi&te—ﬁéjﬁ@eﬁt—%esiéeﬂﬁawmmefeéa%ﬁndus&ﬁa{l—zene&

ReceplovisZone - \
Resldenlol
Britteris Zono Industeinl Commevalal | (o) Gistehty
Industrinl . 904RAs 66-4BAs Gldphs . SLdpAs

BQ—High-baskaround-nojae-lovels-and-impulse-nolee:

(M%MWQH&H%W]&M&%&W%Meisﬂevels—eausedéy&eurees»ﬁeta&ahie%te—m&éh&;w&
&%eeeé%wmﬁéaré&eemeé%meiaraﬁeme—m%mnﬁMMM%&WWM@%@MMwé%
W%ébﬁk&%ﬂeﬁ%&-&%eeﬁm%aekgmuﬂéﬂeisﬂWMMV&&N&?W&GMNW%@GM@J@M
%he—pvevhtenwf»@h&whapﬁev-shanoemi{-nmmtmemeﬂgwgﬁsamwmmnéapwawmﬁhl&mst{eﬁa
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does-net-decrense-the-permissibleJevels-of other-seetions-of this-chapter-

@%*Nﬁvfame%&;a%%aswmﬂew&memﬁmpugweise—hyeﬁeess—emo#%ﬁeam“ndapweaawéwb ‘
during-the-nighttime-to-any-residentialnoisezone-

(@.}——.—Ne—pefﬂaR—sha}H:aas&epa}lew—the—emissiexwﬁmpuiﬂ&n&is&hmeeess—ef—wa-d%»peakseundsﬁ%wﬂwéh ot
atany-tmeto-rpy-Zoner ‘ ,

D, Excluslons, Theso levels shall not apply to noise emitted by or related to!
(1) Natural phenomens,
(2)  Any bell o ohlie from any building clock, school or chutch,

(3)  Any slren, whistle or bell lawfully used by emergency vehicles or any other alavm systems used In an
emergency sltuatlon,

@ Waning devices required by OSHA or other state or federal safety regulations, This excluslon tnolides bagks
up algems so long s they are g0l f-adjusting to mbient sound levels.

(5) Nolse areated ag 4 result of, or relating to, an emergency.

(58) -Agrloultural qetivities, when all internal corttbustion engines ars oquipped with a praperly
fimationing muffer,

BQ, BsemphionsRestricted Uses and Activities. The following shall ba exempt from this chapter tliese vagulations
subject to spectal conditions as spelled ont and to the general prohibition of § 68-6:

G}—M&g&ﬁevaéeé%ﬁ&%miwe&iemqaipmeawhielmpemed%uzingé&%imwmf
W%%&&MWH{WWWMMS@%%

(@1) Exeluding emergency worl, paswer tools, home maintenance tools, landsoaping and/or yard maliténanos
equipment uged by a residential property owner or tenant shall not bo opetated between the hours of 8100 fuin
and 8:00 g.m,, unless auch activitics can meet the applicable limits set forth In Tables L, At alf other Hises the

) Jimits set forth In Table 2 does not apply to non-commerelal of non:{ndustrial power tools used for

‘i lgndscaping malntenance, All motorized equipment used In these aotlvitles shall bo oporated with a muffler
and/or gound redytetion devlce.Neiae#ém%emesﬁepewmqaipmmWQMMGHM&M@WW
ﬂaﬁéeiﬂs—,-gﬂﬁée{ﬁsﬁawﬂ—ﬁﬁdgaféeMeeMMmi{aMeﬂeewemt&é—é&#&ng—éwﬁmwew&rpﬁéﬁddtwiat‘—m!se:
MWMW&M&HMW&%WWHMH&&%@WW&MW

(3) Self-contalned, portable, non-vehioular musie or sound production devices shall not bs oporated o 4 piiblic
apace or publio right-of-way In such a mamner as to bo plainly audible at a distance of 50 feet 1is nity divestlon
from the aporator between the hours of 8:00 am, and 10:00 p.n. Betiweoh the hours of 10:00 puxn, and 800
g,m., sound, operated on a public space or public ¥ight-of-way, from such oquiptent shall fot ba plally
audible at a distavce of 25 feet In any dircction from the operatot; :

(4) Nolse flom snow vemoval equipment at any time shall be exempted provided that such equiphont shall be
malntalned in good repalt so as to minimize noise, and nolse discharged fiom exhausts shall bo adequately
muffled to provent loud and/or explosive noises therefrom,

MW@RH%BHQGR—WQMGRM@&—Q&HH&QMB\e—he}lléf}r
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Noise orented by any alrcraft flight operations which are specifically preetmpted by the Federal Aviation
Adminlstration,

Noise oreated by uny recreational activities which are permitted by law and for which a license o permit hog
3091} granted by the City, including, but not limited to, parades; sporting events, conoetts andl firework
laplays. : » .

Nolse created by refuse and solid waste collection, provided that the activity s conduoted during daytime
houts,

Nolse oreated by the notmal and oxdinary activities of the Department of Public Wotks ot any taxing dlstelot
utllity, Ineluding but not limited to the following; street sweeping, snow and fce conttol, maintonanas of the
sanitaty sewer colleotlon system, maintenance of storm drainage systems, solid waste colloction and disposal,
malntenance of traffle control devices and operation of off-street parking [aoilities.

Nolse oreated by public school construction,

Notwithstanding the sound level limits found in Table 2, the permissible sound level limit for residontlsl
HYAC equipment batween the hours of 10:00 PM and 7:00 Al shall be 50 di3A when mensured a8 spooilsd
in § 68-4D(6),

All interlorand exterior burglar alarms of a bullding ot motor veliclo must ba actlvated In such 4 manner that
{he burglar alarm termnales its operation within five (5) minutes for continuous alrborns gourid mnd fiftgen
(15) minutes for intgrmlttent sound after it has been activated, Atall other thmies the limits set forth i Table 2
does not apply,

§ 686 Prohibited nctlvities.

A

B
M

©
()
(0)
@)

General prohibitlon. It shall be unlawful for any person to make, continue ot cause to be made or contlnued
any loud, unneooessary and unreasonable noise,

The following actlvities are prohibited:

Vohiole horns, No person shall at any time sound any horn or audible signal device of a motor vehlola untess Lt
{5 j1008B8aty a6 A watning to prevent or avold a traffic accident,

Emisslons from stationary or idling mobile sources. No mobile source engine shall be allowed to operate for
more than three consesutive minutes when the imobile sourcs is not in motion except as follows:

When a moblle source Is forced to remain motionless because of traffic conditions or mechanical diffloulties
aver whish the operator has no control;

When [t Is npeessary fo operats heating, cooling or auxiliary equipment installed on the moblle source when
suoh equipment Is neccssaty to accomplish the intended use of the mobile source; :

To bring the mobile source to the nanufacturer's recommended operating temperatute;

When the outcloor temperature is below 20°F;

When the mobile souvee Is being repaired.

Exhaust discharge, No person shall discharge into the amblent air the blow-down of any steam vent of the
oxhaust of any statlonaty Internal combustion engine or air compressor equipment, unless such dlschargo 18

{hrough a muffler as dofined by § 68-3 of this chapter ot through an apparatus providing squal nolse roduotion
and that meet noise level requirements identified in § 68-5B.
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Construatlon, No person shall at any time operate construclion equipment on the construotion o demolitlon
sits o oarky on any congtruction or demolition during ni ghttime houts, oxcept in an emergency in tho Intorost
of publio safety and then only with a permit from the Director of Health or his designee and subjeot to all other
applienblo rules and regulations provided by state and Jocal law, and said permit may not exoeed perlod of

three dnys,

Blnsting, No porson shall at any time catty on blasting between the hours of 5:00 p.m, and 8:00 a,m, eX60 tin
an emergency in the Interest of public safety and then only with a permit from the Director of Honlth or fiis
desighee and subject to all other applicable rules and vegulations provided by state and local law and the
permit may not oxeeed a period of thres days.

Lonf blowers, No person shall at any time operate a leaf blower duting nighttime hours in a vesidential zone

Nighttime, In-house construction. No person shall carry on nighttime in-house construction unless that
oonstruetion activity takes place solely within the structure and emits no sound or noise outsido of the

strnoture,

§ 68=7 Viotor vehicles,

A

B,

C,

All motor vehiolos operated within the limits of the City of N orwalk shall be subjeet to the nolse standavds and
deolbol Jovels set forlh In the regulations authorlzed in Sections 14-80a-1a through 14-80n-10a, inoluslve, of
the Regnlations of Connesticut State Agencies.

Parsonal or commercial yehicular musie amplification or reproduction equipment shall not bo operated i such
o menner that it Is plainly audible at distance of 25 feet in any direction from the opetator between the howrs of

10;00 p.m, and §:00 an.

Peygonal oy commercisl vehilcular music amplification ov veproduction equipmet shall not be operated it sitoh
a manner that is plainly audible at a distance of 50 feet fn any divection from the operator between the tiodts of
8,00 a,m, and 10:00 p,m,

H

NH&%WWWM%wm%deMWWMMMWWmMeé

pe,

§ o8

M

B.

G

m

@

G
"Thig seetion dealing with motor vehicle noise shall be enforced by the Chief of Police and/or his deslgnated

gubordinates.

«§ Rocrontlonal vohieles; londspeakers; sound yeproduction systems,

No porson shall oreate or cause to be cteated any unreasonably loud or disturbing noise due to the operation of
a yecrentionnl vehilsle, A nolse shall be deeme to be unreasonably loud and a violation of this chaptor when
the nofse so gonerated oxcesds the noise levelstandards set forth in § (8-5B or C, B
The Norwalk Board of Health may designate noise-sensitive zones wheye noise problems ate particulatly
likely to ovour aid Hiely to cavso unusual problems, Loudspenlcers and public address systems may be
probibited In such nole-sonsttive zones by the Norwalk Board of Health,

Operating, playlng ot pormitting the operation or playing of any 1adio, television, phonograph or simllar
device which reproduces or amplifies sounds in such a manner as to create a noise distovbanoe Is prohibitad,
Faetors to be considered in datermining whether a noise dlsturbance exists In a ghven sttuation lnslude bik are

not limited to any or all of the following:

: . I '
Phe Intenslty of the nlse under investigation, to be assessed at the focation 4t which a disturbatcs fe atlsgad
to gocut,

Whather tho nolse has a characteristic nature that is undaly hatsh, inteusive, of unnatueal (2.8, aquealing
tonallty or thumplug bass), capeeially if accompanled by vibration perceptibla to a luman alihier in {hef¢ Hinbs
or tarso, ot jn any stryctural component of their residence (6.8., rattling windows). N
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() The Intensity of the ambent nolso.

" (3) The proximity of the nolse souree to o vasidence of the intrusion of noise Into tho vesidencs, espeolally the

slogping quarlers,
(#) The time of day or night the noise oceuts,

(5) The existence of complaints concerning the noise from persons living or working i separate propotties ot
dwellings who are affeeted by the noise.

(6) ‘The natwre of the zoning dlstrict in which the noise source is localed, as well as that within 500 fest oftha
nolse gouree,

§ 68-9 Inspections, .

A. Porthe puwpose of determining compliance with the provisions of this chapter, the Chief of Pollos ot hs
dosignated representative s hereby authorized to make inspections of all noise sources and to take
mensurements and make tests whenever necessary to determine the quantity and character of noise,

B, No person shall refuse to allow the Chief of Police ot his designated reprosentatlvs to petform ronsonable souinl
testing an pny devieo oy devices, including but not Himited to requiring the temporary shutting dowh of gald
dovice or deylees for the purposes of such tosting except that upon showing that the ingpestion would proditos 4
notlceables Interruption of services that would cause discomfort to smployees of cuistomers of paguive 4 bullding
engineer or ather professional to work with the equipment, such authorized etployes ghall teschodule i
fnspeation far o more convenient time,

A:C, . In the ovent that any pesson yefuses ot vestricts entry and free access to any part of a premises or refuses
Inspeotlon, testing or 10lss measurement of any activity, devico, facility or process whete inspeotion 1s soughty
the Chiief of Poliee and/or designated representative may seek from the approptiate court a watrant without
InterPerence, restiiction or obstruction, at a reasonable time, for the purpose of inspecting, testing or mansuring

nolee,

BD, It shall be unlawful for any pesson to refuse to allow ov permit the Chief of Police or his designated
reprosentative free access to any premises when the Chief of Police or his designated tepresentative I8 aoting
Ity somplianoe with a warrant for Inspection and order issued by the appropriate coutt.

CE, 1t shall be unlawful for any person to violate the provisions of any watrant or court order requiting Inspeotion,

topting ol mensurement of noise sourees. '
j

* BF, No person shall hinder, obstruct, delay, resist, prevent in"a:ny way, intetfere or attempt to interfore with any

authorlzed person while in the performance of his/her dutles under this chapter,

§ 0810 Violatlons and penalties.

A, This seatlon governs the Inftlatlon of enforcement notlons, thé {ssunnce of cltatlons or summong {or viatatiohs
aPthls Chapter, and the imposition of penalties for violations of this Chapter.

B, [P porsor violates any proyision of this Chapter, or an order issued pursuant thorett, the enforastieit agenicy
may {ssiieq citation or summons, Institute an action in a court of compotent Jutlsdietion for Injuristtva reltef, or
any or all of tham, to prohiblt and prevent such violatlon or violations, in which svent the miatier ghall proceed
ag e symmary matter in a court of competent jurisdiction

@, Any person vlolating any provision of this article may be punistied as follows:
1, Flgt Offense: By a {ine of one hundred dollars (§100.00).
n,  Second Offense: By a fine of two hundted and fifty dollars ($250,00).
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D,

B

P

q,

H;

9,  Third offense or hyo or more violations occurring within any sty months period: Misdemeanot of the
second degree punishable by-a fine of no more than $1000.00 or a sentence of ot moro than slxty (60)
days in jail, or both, ‘ '

4,  Any Motor Vehlels found to be In violation of Sections § 68-78 or § 68-7C of this artlele may bs subjeet
to towing and Jmpoundment, If the vehicls is redesmed from the auto pound within 24 haties, the
redomption foe shall be seventy-five dollars ($75.00), which Is not inclusive of the fins,

5. Hach day that n violation exists shall constitute o separate violation of this Chaptet.

The enforeement agenoy shall classify a violation as & "major” or "minor" violation for the purposas of lssulng
an enfargement dogument and compliance grace perlod. If compliance is achisved dueing the grace 'potlod,
{hen o fino shall be levied, A violation shall be classified ns o major violation If it 18 not deemisd & mino?
violatlon, A violatlon, regardloss of how infense, is deemed to bo minor if!

I, The violation Is not the result of willful, reckless or grossly negligent conduct of tha violatay; and

9, ' Tha netlyity or condition constituting the violation has not been the cuibject of an enforcetiant antlon
against the violator in the immediately preceding 12 months; and

a9, The violatlon i3 not the result of the operation of a Sound production Device of any kind, with the
exception of safaty waining devices.

If the violation Is deemed to be minor, the enforcement agency shafl notify the vielator that the aetivity ot
condition must be corvected and compliance achieved within 30 days or less, at the dlscretion of {he
enforcement agenay, or any other reasonable period of time, not to exceed 180 days, to be datetilned bragad
upon tha nature, extent and impact of the violatlon and a veasonabls estimate of the thne needed to cotrest the
violation, The violator may request, from the enforcoment agency, an extension of the compliance desdline and
tha enforeement agenoy may approve any rensonable request for an extension if the violator ean detitonstate
that a good faith effort has been made to achieve compliance. The Nolss Control Administrator stll offer
speatal gonslderation, during the six-month period immediately following final entactment of this shapter, for
pre-axisting sound sources which will requive physical plant modifications to coma Into compliance,

If the vlolation ls deemed to be minor, the enforcement agency shall notify the violator that iF sfhe ashisves
comphanee within the perlod of time specified in the enforeement document, the snfotoetitent agenoy ghiall not
seak to collect o clyll penalty from the violator for that violation.

1f, durjng the geace period, the sound emissions for which the violntion as been assessed Inoreass I dueation
or Intensity, the Nolse Control Administrator may revoke the grace perdod, In determining whather to revoka
the graas perlod, tha Nolse Control Administratot may consider tho following factors inoluding but not Himited
to: the rolative increase In intensity; whether the change of sotind emissions is directly telated to ongolig sotiird
abatement measures, and; the enticipated duration of the increased sound levels,

1f the violator does not correct 3 vminor violation withln the period of time spocified 1n the enforoenient
dooyment, the violation 18 vaclassified as major, and the enforcement agency may seok Injunctiva relfef andfor
a penalty for a viclation of this article, If the enforcoment agency fis reason to hetievs that the vialator 18 st
agting In good falth during the grace perlod, they may conduct furthor investigations durlng that petlod, and {f
tha violgtor.has not aghieved compliance within the period of time specified in the enforesment doeuttnait, the
enforament agency may proseeute any violations documented during the grace period,

If the violation I3 not deemed to be minor, it shall berolassified as major violatlon and the enforcement agsioy

shall notlfy the violator that s/he will not be allowed a period of time to carreot the viotatlon bafors a penalty f
sought, and that sthe may be liable to @ civil penalties and imprisonment for that violation, and tiint ihe

anforcement agengy may seek summary injunctive relief, The Noiso Contral Adminiatrator shall offer special

copsideration, during the six-month period Immediately following final enactment of {his chapter, for pras
extsting sound sourees which will require physioal plant \modifications to cone into complianee,

Any clalms for a clvil penalty may be compromised and settled based upon the following fhotors;
I, Mitigating or other extenuating cireumstances;
9, . The timely implementation by the vlolator of meastres which lend to compliance;
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3, 'The conduet of the violator; and
4, 'The eompliance history of the violator.

K, The owner of the properly, or any person lawfully entitled to possess the propetty o matiude a buiiees
premises from which the offending sound is emitted nt the time the offending sound 1s oltted shall bo Jolutly
and seyerally liable for compllance with this article even i not presetit upon or hi the property and ench shall
ha punished for lts violation as shall the person or persons aotually causing such sotnd, £t shall ot ba a Inviul
defense fo assert that some other person caused the sound. The lawful possessor, managei® of opsraior i et o
the property shall b responsible for operating or maiutaining the property In compliance with this aetlels, atd
girest and penalties shall be applied to such petson ot persons as well as to the peraot o persons Aelualty
gaueing the sound,

I, Any gwner, lessoo, agent, supervisar, o other person in charge of operating, ordering, directing or allowing the
apergtlon or malntenance of any devico ot machine creating a nuisancs Nolse ag prohibited i this artlols, ghiall
be deamad gullty of violating this artiole, :

Hﬁ%ﬁefﬁewh&ﬁem{ea%y»pwﬁaieweﬁhkrelmpter-er—a;w&!&ewsg&laﬁetﬁmwé-gﬁmats#\ewiﬁb
laeﬂﬂbjﬁﬁt—%&ﬂ-ﬂﬁwﬁne»meve%a;%%ac%wame&mb&eqxse;xpeﬁﬁewwwaweawﬁlaﬂé%
eﬁeﬁﬁ&-&ﬂeﬁ%a&ﬁeﬂh&%&mﬁ&ﬂmem&%wﬁfe&sw{&mmded»-s—zs-?,l}l-'ﬁ}a ,

M%)Wﬁa%&s%a—&eﬁh{%%ﬁe%ha%owa«%—bapte—e&fbfeexnenwm#é-éhaﬁw%emub
reaulatlons-tn-fores-prrauanttherele and-orders-made-pursuant-te-this ehaptor by-injunction-st-ether

RN Y C
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approprinte remedyand-the-Pepaitment sfHealth-shatlhavethe-pewer to-instituta-and-malnudi-dn-the-fote
K

othe-Gity-of Nervallc-any-an d-albanelrenforcement praceedinges

POLIOT
¥

M, Nothing in ihis chapter shall be construed to abridge, limit or otherwise impair the yight of any person to
dumages or othey rellef on account of injurdes to persons or property, and to maintain any action or other
appropilate proceeding therefor,

§ 68-11 Varlances; promulgation of regulations; contracts,
A Varlanoos,

(1) Any petson living or dolng business in Norwalk may apply to the Director of Health for a varlance from one
o more of the provisions of the chapter, which are more stringent than the Conmectiout Deparlmnent of
Environmental Proteotion regulations for the control of noise, provided that the applioant supplies all of the

following Information to the Director of Healtl:

() Losatlon and nature of aetivity,

(b) The time perlod and howrs of aperation of said activity. N )

(0) 'The nature aid Intensity of the nofse that will be generated.

() Any other tnformatlon required by the Director of Health,

(@) No varlonee-from these regulations shall be issued unless it has been demonstrated that:

(n) The proposed actlvity will not violate any provisions of the Connecticut Departiment of Environmental
Protection regulations. :

() The nolse levels generated by the pi'oposed activity will not constitute a danget to the public health,
() Compliance with the rogulations constitutes an unreasonable hatdship on the applicant,

(3) Tollowlng secelpt and review.of an application for a variance, the Director of Health shall fix a dato, timo and
joontlon for & hearing on such application.
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The Direotor of Honlth shall cause the applioant to publish at his/her own expense all notices of henrings and
olher notloes roquired by law, including, but not limited to, notification of all abutters of vecord and proporly
owness witbin 200 feet,

Within 68 days of the recefpt of the yecord of the hearings on a variance application, the Diteotor of Henlth
shall Jasue hus/hey determination regarding such application. All such decisions shall brlefly set forth the - |
vonsons for the declsion, .

The Direotor of Henlth may, at his/her discretion, Jimit the duration of any varlance granted under this chaptot,
Any poison holding 8 varlance and needing an extension of thne may apply for anew varlance under the.
swavisions of this chapter, Any such application shall include a cortification of compliance with any condition
mpesed under the proposed varlanoo,

The Direotor of Health may attach to any varlance any reasonable conditions he/she deems necessary and
doslrable, Ineluding, but not limited to;

Requirements for the best practical nojse control measures to be talen by the owner ot operator of tho sourae
to minimize tiolse durng the period of the vaviance.

Requiremonts for perlodic reports submitted by the applicant relating to noise, to compliance with any othet' .
gonditions m}der which the variance was granted or to any other information the Director of Health desms

ngoessnly,

The filing of an application for a variance shall operate as a stay of prosecution, oxcept that suoh stay may be
lerminated by the Divector of Health upon application of any party if the Director of Health finds that
protection of the public health so requires.

In any oase wheto 8 potson seeking & variance contends that compliance with any provision of these
rogulations 13 not practical or possible because of the cost involved either in installing nolse sontrol squipment
or chang!ng or curtailing the operation in any manner, he/she shall make available to the Direotor of Henlth
suoh finanelal records as the Director of Health may require,

A varlance may Inelude a compliance schedule and requirements for periodic reporting op inorentents of
nehisvement of compliance,

Fallue to rule on the application in the designated time shall constitute approval of the vatlance,

Any person nggieved by the decision of the Director of Health witl{ respect to any varlance may apponl to the
h@ommon Counell within a period of 10 days of the receptionjof the Health Divector's declslon,

The Director of Health is herewith authorized to recommend regulations from time to time not inconslatent
with the State Public Health Code and/or the regulations of the State Departnent of Environmental Protastion

rogniciing nolse whioh shall, upon approval by the Common Council and State of Conriectlout Dapattment of
Bnvirommental Protectlon, become effective therewith.

Contracts, Any written agreomont, purchase order or contract whereby the City of Norwalle s oommitted to an
expenditure of fundls in return for work, labor, services, supplies, equipment, matetlals, or any combination
thersof, shall notbe entered into unless such agreement, purchase oxder or inshument contqing provislons that
any oquipment-or hotlvlties which are subject to the provisions of this chapter will be opetated, oonstruoted,
sonduoted or manufackured without violating the provisions of the chapter. '

§ 6812 Sovornbility,

If any olause, sontence, paragraph or pait of this chapter, or the application thereof to any person, firm, aorporation
or olroumstances, shall for any yeason be adjudged by a court of competent Jurisdiction to be unconstitutional ot
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Invalld, sald Judgment shall not affect, impair or invalidate the remainder of this chapter and the appliontion of suoh
provislon to eflier persons, firms, corporation or clrcumstances, but shall be confined in its operation to the olnuge,
paragraph o part thereof directly Involved in the controversy in which said judgment shall have beon rontlorad and
{6 the person, fim, corporation or circumstances {volved. It Is hereby declared to be the legislatlve intent of thia
bady that this chapter would have been adopted had such invalid provisions not been included.

P 68:13 Clonfliet with other regulations.
i the event that provislons or standards of this chapter or adopted under this chapter shall conflict with rogulntions

oy s}nndm'cla sot by the State of Conneotiout Depariment of Erivironmental Protection, the mote striot standard shall
appiy

§ 6814 Word usngo.
In construing this chapter, maseuline ot neuter pronouns shall be substituted for those of feminine form and vlee

versn, and the plural of the singular and the singular of the plural, shall be substituted in any cnse which the context
may raquive, L

§ 68-18 Wien offostive.
This ohapter shall bo offestive 10 days from its passage.

{00038035,.D0CX 1)




‘Exhibit B




11/16/2018 . Cily of Norwalk, CT

City of Norwalk, CT
Thursday, November 15, 2018

Chapter 68, Noise
§ 68-1. Short title.

This chapter shall be: known as the “City of Norwalk Noise Control Ordinance.”

§ 68-2, Puipose.

It Is recognized that people have a right to and should be ensured an environment: free from excesslve sound and ; :
vibration that may jeopardize thelr health or safety or welfare or degrade the quality of life. This chapter is
enacted to protact, preserve and promote the health, safety, welfare and quality of life for the citlzens of Norwalk
through the reductlon, control and prevention of noise.

§ 68-3, Definitions.

The following definitions shall apply in the interpretation and enforcement of this chapter:

ANMBIENT NOISE ot BACKGROUND NOISE
Nolse of a measurable intensity which exists at a point as a result of a combination of many distant sources

individually indistinguishable.

COMMERCIAL ZOME
All commerclal districts, business districts, as defined in the Zoning Regulations of the City of Norwalk,[J and
all uses associared therewith, either permitted as a right or as a specal use.

COMMON COUNCIL
The Common Council of the City of Notwalk,

CONSTRUCTION o
Any site preparation, assembly, erection, substantial repalr, alteration or similar action, for or of public or §

private rights-of-way, structures, utilities or similar property.

CONSTRUCTION EQUIPMENT
' Any equipment or device operated by fuel pneumatically or electrlc power used in construction or

demolltion work,

CONSTRUCTION SITE
Site where construction or demolition taxes place.

DAYTIME HOURS
The hours between 7:00 a.m. and 8:00 p.m,, Monday through Friday, the hours between 8:00 a.m, and 800

p.m. on Saturday and the hours 9:00 a.m. through 8:00 p.m. on Sundays and federal and state holidays.

DECIBEL
A logarithmle unit of measure used In measuring magnitudes of sound, The symbol s dB. SPL (sound

|

pressura level) Is defined as: |
i

|

!
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P
SPL = 20 log PG IndB
"Where
Po = 0.0002 fhicrobar
DEMOLITION

Any dlsmantling, Intentional destruction or removal of structures, utilities, public or private right-of-way
surfaces or simllar property.

DRIRECTOR OF HEALTH
The Health Director of the Clty of Norwalk.

DOMESTIC POWER EQUIPMENT :
Not Nmited to, power saws, drills, grinders, lawn and garden tools and other domestic power equipment
Intended for use In residential areas by a home owner.

EMERGENCY o0
_Any oceurrence or set of circumstances involving actual or imminent physical trauma or property damage
which demands immediate action.

EMERGENCY VEHICLE ‘
Any motor vehlcle authorized by the Clty of Norwalk to have sound warning devices such as sirens and bells

which can lawfully be used when responding to an emergency.

EMERGENCY WORK
Work made necessary to restore property to a safe condition following an emergency, or work required to
protect persons or property from exposure to imminent danger.

. HEALTH BOARD
As deflned in Chapter 57 In the City Code.

IMPULSE NQISE .
Sound of short duration, usually less than one second, with an abrupt ohset and rapid decay.

INDUSTRIAL ZONE
Al Industrial districts as defined by the Zoning Regulations of the City of Norwalk.

MOTOR VEHICLE :
i Per Section 14-1(26) of the Connecticut General Statutes, as amended.

MUFFLER
A device for abating sounds, such as those produced by escaping gases.

NIGHTTIME HOURS
The hours between 8:00 p.m. and 7:00 a.m., Sunday evening through Friday morning, Friday evenhing 8i00

p.m. through 8:00 am. Saturday morning and Saturday evening 8:00 p.m. through 9:00 am. Sunday
morning, Saturday nighttime hours apply to state and federal holidays.
L Lo

NOISE .
Any sound, the Intensity of which exceeds the standards set forth in § 68-5B or C of this chapter,

NOISE PISTURBANCE
X Any sound which unreasonably annoys, disturbs, injures or endangers the compott, repose, health, peace or
Lo safety of a person, or which causes Injury or damage to property or business.

NOISE LEVEL

hllps://www.ecodaBGD.oomlprinUN()OOBG?guld=27051 066,270610656,27051057,27051091 ,27051101,270611 28,27051143,27051147,27051161,2706...
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The sound pregsure level in decibels as measured with a sound level meter using the A-weighting network.
The level so read Is designed “dB(A)” or “dBA.”

NOISE SENSITIVE ZONE
Any area deslghated by the Norwallk Board of Health as a "nolse-sensitive zone” where nolse problems are
likely to occur or known to exist, As a minimum requirement, said zone must include within its boundaries a
school, hospltal, house of worship, day-care center, nursing home, public library, senlor citizen center,
residence or court,

PERSON ‘ .
Any Individual, firm, partnership, association, syndicate, company, trust, corporation, munhicipality, agency or
political or admministrative subdivision of the state or other legal entity of any kind.

PREMISES : :
Any bulldings, structure, land, or portion thereof, Including all appurtenances, and shall Include yards, lots,
courts, Inner yards and real properties without buildings or improvements owned or controlled by a person.

The emltter’s premises includes contiguous publicly dedicated street and highway rights-of-way, all road

rights-of-way and waters of the state,

PROPERTY LINE .
That real or imaginary line along the ground surface and its vertical extension which separates real property
owned or controlled by any person from contiguous real property owned or controlled by another person,
and separates real property from the public right-of-way.

RUBLIC RIGHT-OF-WAY
Any street, avenue, boulevard, highway, sidewalk, alley, park, waterway, rallroad or similar place which ls

owned or controlled by a governmental entity.

RECREATIONAL VEHICLE
Any Internal combustion-engine powered vehicle which is being used for recreatiohal purposes.

RESIDENTIAL ZONE
All city-owned property used for recreational or educational purposes and all residential districts and any

commerclal district when used for residential purposes, as defined in the Zoning Regulations of the City of
Norwalk, and all uses permitted therewith eitherasa right or as a special use.

SOUND
A transmisslon of energy through solid, liquid or gaseous media in the form of vibrations which constitute

alteratlons In pressure or position of the particles in the medium and which, in air, evoke physiologlcal
sensations, including, but not limited to, an auditory response when impinging on the ear.

SOUND LEVEL METER
An instrument used to take sound level measurements and which should conform, as a minimum, to the

operational specifications of the American National Standards Institute for Sound Level Meters 51.4~1971
(Type S2A).

SOUND PRESSURE LEVEL
Twenty times the logarithm to the base-10 of the ratio of the pressure of a sound to the reference pressure
of 20 micronewtons per square meter (20 X10-6 Newtons/meter?), and is expressed In declbels (dB).

[1]  Fditor’s Note: See Ch. 118, Zoning

§ 68-4. Noise level measurement procedures.

For the purpose of c!etermlhing nolse level as set forth In this chapter, the following guldellnes~shél| be applicable:

A, All personnel conducting sound measurements shall be trained in the current techniques and principles of
cound measuring equipment and instrumentation.

=27051055,27051056,27051057,27051091,27051101 27051128,27054143,27064147,27061164,270B,..  8/10
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B, Instruments used to determine sound level measurements shall conform to the sound level meters as
deflned by this chapter. ‘

C, The general steps listed below shall be followed when preparing to take sound level measurements:

(1) The instrument manufacturer’s specific instructions for the preparation and use of the Instrument shall
ba followed,

(2) The sound level meter shall be calibrated before and after each set of measurements.

(3) When measurements are taken out of doors, a wind screen shall be placed over the microphone of the
sound level meter as per the manufacturer’s Instructlons.

(4) The sound level meter shall be placed at an angle to the sound source as specified by the
manufacturer’s Instructions and at least four feet above the ground. It shall be so placed as not to be
Interfered with by Individuals conducting the measurements.

(5) Measurements shall be taken at a point that Is located about one foot beyond the boundary of the
emitters premises within the receptor’s premises. The emitter’s premises includes hisfhar Individyal
unit of land or ground of contiguous parcels under the same ownership as Indicated by public land
racords.

D, Multiple uses. Where multiple uses exist within a glven nolse zone, the least restrictive land use category for
the emitter and receptor shall apply regarding the noise standards.

§ 68-5, Noise levels.

A It shall be unlawful for any person to emit or cause to be emitted any nolse beyond the boundaries of his/her
premises in excess of the noise fevels established in this chapter.

B, Noise level standards.

(") No personina resldential zone shall emit nolse beyond the boundaries of his/her premises exceeding
the levels stated herein and applicable to adjacent residential, commercial or industrial zones:

Receptor’s Zone

) , Residential
Emijtter’s Zone Industrial Commetcial ., (day) (night)
Rasi- dential 62 dBAs 55 dBAS -7} 55dBAs 45 dBAs

(2) No persor in a commercal zone shall emit noise beyond the boundary of hisfher premises exceading
the levels stated herein and applicable to adjacent resldentlal, commerclal or industrial zones:

L Receptotr’s Zone ,
Residential

Emitter’s Zone . Industtial Commercial (day) . (night)
Com-~meicial 62 dBAs 62 dBAs 55 dBAs : 45 dBAs

(3 No personinan industrial zone shall emit noise beyond the boundary of hisfher premises exceeding the
levels statod herein and applicable to adjacent residential, commercial or industrial zones:

Receptor’s Zone
Residential

Emitter’s Zone Industrial Commercial (day) (night)

hips/iWww,
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Receptor’s Zone

e o e

Residential
Emitter's Zone Industrial Commercial (day) (night)
Industrial 70 dBAS 66 dBAs 61 dBAs E1 dBAS - . ‘

C. High background nolse levels and impulse nolse.

() In those individual cases where the background noise levels caused by sources not subject to this
chapter exceed the standards contalned herein, a source shall be considered to cause excessive nolse If -
the nolse emitted by such source exceeds the background nolse levels by five dBAs, provided that ho
source subject to the provisions of this chapter shall emit noise in excess of 8o dBA’s at ahy time, and
provided that this section does not decrease the permissible levels of other sections of this chapter.

(2) No person shall cause or allow the emission of impulse nolse In excess of 8o dB's peak sound pressure
lavel during the nighttime to any residential nolse zone.

., (3) No person shall cause or allow the emission of impulse noise in excess of 100 dB’s peak sound prassure ,
3 [ i
(v level at any time to any zonhe, 0 P I

D, Exclusions. These levels shall not apply to noise emitted by or refated to:

(1) Natural phenomena,
(2) Any bell or chime from any building clock, school or church.

() Any slren, whistle or bell lawfully used by emergency vehicles or any other alarm systems used in an
gmergency sltuation.

(4) Warning devices required by OSHA or other state or federal safety regulations.

(5) Farming equipment or farming activity.

£ Exemptions, The following shall be exempt from this chapter these regulations subject to special conditions
as spelled out and to the general prohibition of § 68-6:

() Nolse generated by any construction equipment which Is operated during daytime hours.

A

(2) Nolse created as a result of, or relating to, an emergency.

!. (8) Noise from domestic power equipment, such as, but not limited to, power saws, sanders, grinders, [awn B |
and garden tools or similar devices operated during daytime hours, provided that nolse discharged
from exhausts is adequately muffled to prevent loud andfor explosive noises that result therefrom.

(4) Noise from snow removal equipment at any time shall be exempted provided that such equipment shall
he malntained In good repair so as to minimize noise, and noise discharged from exhausts shall be
adequately muffled to prevent loud andjor exploslve nolses therefrom.

) Nolse from demolition work conducted during daytime houis.

(6) Nolse created by any aifcraft flight operations which are specifically preempted by the Federal Aviation
Administration.

(7) Nolse created by any recreational activities which are permitted by law and for which a license or
permit has been granted by the City, including, but not limited to, parades, sporting events, concerts K
and firework displays. ,

(8) Noise created by refuse and solld waste collection, provided that the activity Is conducted during
daytime hours. ‘
hllps:llwwwAeoclideSBO.com/prlnUNC)008679u1d=27051055.27051056,27051057,27051091 27064101,27051128,27051143,27051147,27051161,2708... 610
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(9) Nolse created by the normal and ordinary actlvities of the Department of Public Works or any taxing
district utllity, Including but not limited to the following: street sweeping, snow and lce control,
maintenance of the sanitary sewer collectlon system, malntenance of storm drainage systems, solid
waste collectlon and disposal, maintenance of traffic control devices and operation of off-street parking
facllities.

(10) Noise created by public school construction,

& 68-6. Prohibited activities.

A General prohibition. It shall be unlawful for any person to make, continue or cause to be made or continued
any loud, unnecessary and unreasonable noise.

B, The following activities are prohibited:

(1) Vehicle horns. No person shall at any time sound any horn or audible signal device of a motor vehicle
unless It Is necessary as a warning to prevent or avoid a traffic accident.

(2) Emisslons from stationary or idling mobile sources. No mobile source engine shall be allowed to
operate for more than three consecutive minutes when the mobile source is not In motlon except as
follows: ‘ '

() When a moblle source is forced to remaln motionless because of traffic conditions or mechanical
difficultles over which the operator has ho control;

(b) When It Is necessary to operate heating, cooling or auxiliary equipment installed on the moblle
source when such equipment is necessary to accomplish the intended use of the mobile sources

P (c) To bring the mobile source to the manufacturer’s recommended operating temperature;
(d) When the outdoor temperature is below 20°F;
(e) Wher the mobile source is being repalred,

(3) Exhaust discharge. No person shall discharge into the amblent alr the blow-down of any steam vent of
the exhaust of any stationary internal combustion engine or air compressor equipment, unless such
discharge Is through a muffler as defined by § 68-3 of this chapter or through an apparatus providing
edual nolse reduction and that meet nolse level requirements identifled In & 68-5B,

(4) Construction, No person ‘shall at any time operate construction equipment on the construction or
demalition site or carry on any construction or demolition during nighttime hours, except In an
emergency in the interest of public safety and then only with a permit from the Director of Health or
his designee and subject to all other applicable rules and regulations provided by state and local law,
and sald permit may not exceed a period of three days.

(s) Blasting No person shall at any time carry on blasting between the hours of 5:00 p.m. and 8ioo aumn.

except In an emergency In the Interest of public safety and then only with a permit from the Director of

y Health or hls designee and subject to all other applicable rules and regulations provided by state and
- local law and the permit may not exceed a period of three days.

(6) Leaf blowers. No pefson shall at any time operate a leaf blower during highttime hours In a residentlal
zone. :

(o (7) Nighttime, In-house construction, No person shall carry on nighttime in-house construction unless that
' construction activity takes place solely within the structure and emits no sound or nolse outside of the

structure,
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§ 68-7. Motot vehicles.

A, All motor vehicles operated within the limits of the Clty of Norwalk shall be subject to the nolse standards
and decibel levels set forth in the regulations authorized in Sections 14-8oa-1a through 14-80a-10a, inclusive,
of the Regulations of Connecticut State Agencles,

B. No sound-amplifylng devices on or within motor vehicles shall emit noise in excess of the nolse levels as
speclfied in § 68-5B or C,

G This section dealing with motor vehicle noise shall be enforced by the Chief of Police and/or his designated
subordinates,

§ 68-8. Recreational vehicles; loudspeakers; sound reproduction
systems.

A No parson shall create or cause to be created any unreasonably loud or disturbing noise due to the
operation of a recreatlonal vehicle. Anoise shall be deemed to be unreasonably loud and a violation of this
chapter when the holse so generated exceeds the noise level standards set forth in & 68-5B or C,

B. The Norwalk Board of Health may deslgnate noise-sensitive zones where nolse problems are particularly
fikely to occur and likely to cause Unusual problems. Loudspeakers and public address systems may be
prohibited In such noise-sensitive zones by the Norwalk Board of Health,

C.  Operating, playing or permitting the operation or playing of any radlo, television, phonograph or similar
device which reproduces or amplifies sounds in such a manner as to create a holse disturbance is prohlbited.

§ 68-9. Inspections.

A, For the purpose of determining compliance with the provisions of this chapter, the Chief of Pollce or his
deslgnated representative is hereby authorized to make Inspections of all noise sources and to take
Ineastrements and malke tests whenever necessary to determine the quantity and character of nolse, In the
event that any person refuses or restricts entry and free access to any part of a premises or refuses
Inspection, testing or nolse measurement of any activity, device, facility or process where Inspection s
sought, the Chief of Police and/or designated representative may seek from the appropriate court a warrant
without: Interferance, restriction or obstruction, at a reasonable time, for the purpose of inspecting, testing
or measuring nolse.

B. It shall be unlawful for any person to refuse to allow or permit the Chief of Police or his designated
representative free access to any premises when the Chief of Police or his desighated reprasentative Is
acting in compliance with a warrant for inspection and order issued by the appropriate court,

C. It shall be unfawful for any person to violate the provisions of any warrant or court order requiring
Inspection, testing or measurement of holse sources,

D. No person shall hindery obstruct, delay, resist, prevent in any way, interfere or attempt: to interfere with any
authorized person while In the performance of hisfher duties under this chapter,

§ 68-10, Violations and penalties.

A, Any person who violates any provisidn.(){c this chapter or any rule or regulation in force pursuant thereto
shall be subject to a fine of no more than $99, and $250 for each subsequent offense within one year of the
fast offense, Each violation shall constitute a separate offense. :
[Amended 3-28-2017]
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B. Actlon pursuant to Subsectlon A of this section shall not be a bar to enforcement: of this chapter, rules and
regulations In force pursuant thereto and orders made pursuant to this chapter, by injunction or other
appropriate remedy, and the Department of Health shall have the power to Institute and malntain In the
name of the Clty of Norwalk any and all such enforcement proceedings,

C.  Nothing In thls chapter shall be construed to abridge, limit or otherwise impair the right of any person to
damages or other rellef on account of injuries to persons or property, and to maintain any action or other
appropriate proceeding therefor,

§ 68-11. Variances; promulgation of regulations; contracts, S

A, Varlances.

(1) Any person fiving or doing business in Norwalk may apply to the Director of Health for a varlance from’
one or more of the provisions of the chapter, which are more stringent than the Connecticut
Department of Environmental Protection regulations for the control of noise, provided that the
applicant supplies all of the following information to the Director of Health:

g (a) Location and nature of activity. o
(b) Thetime period and hours of operation of said activity.
(c) The nature and intensity of the noise that will be generated.
(d) Any other information required by the Director of Health.

(2) No variance from these regulations shall be issued unless It has been demonstrated that:

.' (a) The proposed activity will not violate any provisions of the Connecticut Department of
Environmental Protection regulations.

(b) The noise levels generated by the proposed activity will not constitute a danger to the public
health,

(c) Compliance with the regulations constitutes an unreasonable hardship on the applicant.

(3) Following recelpt and review of an application for a variance, the Director of Health shall fix a date, time
and locatlon for a hearing on such application.

i (4) The Director of Health shall cause the app’licaﬁt’ to publish at his/her own expense all notlces of
’ hearings and other notices required by law, including, but not limited to, notification of all abutters of
record and property owners within 200 feet.

(5) Within 65 days of the receipt of the record of the hearings on a variance application, the Director of
Health shall Issue his/her determination regarding such application. All such declslons shall briefly set
forth the reasons for the decision.

(6): The Director of Health may, at his/her discretion, limit the duration of any variance granted under this

* ehapter, Any person holding a varlance and needing an extension-of time may apply for a new varlance

under the provisions of this chapter. Any such application shall include a certification of compliance
with any condition imposed under the proposed variance.

(7) The Director of Health may attach to any varlance any reasonable condltions hefshe deems necessary
and deslrable, including, but not limited to:

(3 Requirements for the best practical noise control measures to be taken by the owner or operator
- of the source to minimize noise during the period of the vartance,
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(b) Requirements for perlodic reports submitted by the applicant refating to.nolse, to compliance with
any other conditions under which the variance was granted or to any other Information the
Director of Health deems hecessary,

(8 The fillng of an application for a variance shall operate as a stay of prosecution, except that such stay
may be terminated by the Director of Health upon application of any party if the Director of Health
finds that protection of the public health so requires.

(9) In any case where a person seeking a variance contends that compliance with any provision of these

‘ regulations is not practical or possible because of the cost Involved either in installing nolse control

equipment or changing or curtalling the operation In any manner, hefshe shall make available to the
Director of Health such financial records as the Director of Health may require.

(10) A variance may include a compliance schedule and requirements for periodic reporting op Increments
of achieverment of compliance.

(11) Fallureto rule on the application in the designated time shall constitute approval of the variance.

B. Any person aggrieved by the decision of the Director of Health with respect to any varfance may appeal to
the Common Councll within a period of 10 days of the reception of the Health Director’s decision.

C. The Director of Health is herewith authorized to recommend regulatlons from time to time not inconslstent
with the State Public Health Code andfor the regulations of the State Department of Environmental
Protection regarding nhoise which shall, upon approval by the Common Councll and State of Connecticut
Department of Environmental Protection, become effective therewith,

D. Contracts, Any written agreement, purchase order or contract whereby the Clty of Norwalk Is committed to
an expenditure of funds in return for work, labor, services, supplies, equipment, materials, or any
combination thereof, shall not be entered into unless such agreement, purchase order or Instrument
contalns provisions that any equipment or activities which are subject to the provisions of this chapter will
be operated, constructed, conducted or manufactured without violating the provisions of the chapter. -

§ 68-12, Severability.

If any clause, sentence, paragraph or part of this chapter, or the application thereof to any person, firm,
corporation or elrcumstances, shall for any reason be adjudged by a court of competent Jurisdiction to be
unconstitutional or Invalid, said judgment shall not affect, impalr or invalidate the remainder of this chapter and
the application of stich provision to other persons, firms, corporatlon or clrcumstances, but shall be confined In
lts operation to the clause, paragraph or part thereof directly Involved In the controversy in which said judgment
shall have been rendered and to the person, firm, corporation or circumstances involved. It is hereby declared to
be the legislative intent of this body that this chapter would have been adopted had such invalld provisions not

heen Included.

§ 68-13, Conflict with other regulations.

In the event that provisions or standards of this chapter or adopted under this chapter shall confllet with

regulations or standards set by the State of Connecticut Department of Environmental Protectlon, the more
strict standard shall apply.

§ 68-14. Word usage.

In construing this chapter, masculine or neuter pronouns shall be substituted for those of feminine form and vice
versa, and the plural of the singular and the singular of the plural, shall be substituted in any case which the

context may require,
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8§ 68-15, When effective,

| This chapter shall be effective 1o days from Its passage.
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THE NOISE CONSULTANCY, LLC

309 VAN NESTE ROAD

FLEMINGTON, NEW JERSEY 08822
THENQISECONSULTANCY

(908) 237-0298 noiseconsultancy@aol.com www.noiseconsultancy.com

SENT VIA EMAIL
February 12, 2019

Brian Candela

Assistant Cotporation Counsel
City of Norwalk

125 East Avenue

Norswalk, CT 06851

Re:  Chapter 68 — Noise
Noise Otdinance Committee
Response to Public Comments

Dear My, Candela,

At your request, and that of the Noise Otdinance Committee, I have prepared a wtitten tesponse to
the following comments received by the Committee:

1) Vetnon Howatd’s December 3, 2018 email

2)  Diane Lautricella’s Januaty 30, 2019 amendments to the noise ordinance

3)  Attorney Braman’s January 28, 2019 letter concerning proposed amendments to the
noise otdinance

Vetnon Howard
December 3, 2018 email

Comment:

1, I’d like to see something about maximum low frequency limits (sub-sonic bass). One the
biggest issues we had and still do from time to time is the vibration. Eatplugs, btown/white
noise cannot mask that because its felt and reverberates through everything around you and
is vety disruptive while trying to sleep. A business could essentially tutn down theit mid and
high frequencies and still be vety distuptive at the low frequency alone.

Response:

The code amendments as proposed are only based upon A-weighted measutements, and they ate
somewhat insensitive to highly-amplified low frequency. Mt. Vernon has a point that a facility could
tutn down theit high and mid frequencies to temain in compliance with a dBA-denominated
standard, and still be disruptive at the low frequencies alone, if they then subsequently increased the
intensity at those low frequencies. That said, the quality of the music resulting from such a
manipulation of the equalizer might well be unappealing to patrons, but that is frankly a supposition.
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Anecdotally, T have heatd of such frequency manipulation for regulatory compliance purposes, but I
have not independently verified a case.

While it is my opinion that it is probably unnecessaty, it would not be unreasonable to include C-
scale limits in the code as well (which are much mote sensitive to low frequencies), at a level that is
20 dB above the A-scale limits', As such, in Table 3’s Column #3, the permissible intetior limits
would be

daytime: 45 dBA, 65dBC

night time 35 dBA, 55 dBC

For comparative purposes, it should be noted that these interior daytime pesmissible limits are
slightly more permissive that those for commetcial music in New Yotk City (§ 24-231) which ate 42
dBA, and essentially 62 dBC.

Measutements were conducted on Friday Aptil 20, 2018 and Saturday July 28, 2018 within two
residential units (#203 and #204) on the second floor above “Our House”. These measutements
demonstrated that at the proposed daytime limits (45 dBA, and possibly 65 dBC), music was quite
audible and songs and lyrics wete intermittently identifiable, but the levels were charactetized by the
residents as “acceptable” for weekend evenings. The facility was operating appartently notmally,
demonstrating that such levels ate not inconsistent with facility operations. (There is extensive
further discussion. See page 4 below).

Residents of both units stated that there had been times when the sound levels were much mote
intense (louder) to the point that structure-bosne vibrations had knocked items off shelves and
pictutes off the walls.

Comment:

1. I disagtee with Patrick that Thutsday night should be treated as patt of the weekend noise
time limits, Friday is still a work day for most people.

Response:

This is a political not technical issue, to be decided by the Committee.

! When measurements are conducted of highly amplified muslic with a significant low-frequency component, the A-weighted sound
levels are usually about 20 decibels lower than the C-welghted sound levels. This was again confirmed during the measurements |
conducted In the residential units above Our House.
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Leonatd Braman, Esq.
Wofsey Rosen
Out House Counsel
January 28, 2019 lettet
Point: “Our House proposes two specific changes to the current draft ordinance: (1)

eliminating or modifying the problematic limits on sound levels "Inside Residence of Affected
Person" in Table 3;” “Bach of these three different tequitements is seeking to regulate a single
sound source; if that sound soutce satisfies the requirements of the fitst two columns of Table 3, it
should be considered in compliance with the ordinance.”

Response: Measurements inside a tesidence

There ate three separate sound level limits set in Table 3, measured in three different locations: at
the cutb in front of a facility, at the property line of a complainant, and in the tesidence of a
complainant. The sound levels at those three locations are not necessatily correlated, especially those
measured outside a facility and those measured inside the same building above the facility. A facility
with all doots closed could easily meet the permissible limits in Columns 1 and 2 (in the street) and
significantly exceed the limits in Column 3 (upstairs). If a soutce and teceptot are in the same
building, there is no way to adequately protect that receptos othet than an interior sound level limit.

Point: “Out research has revealed no noise ordinance - let alone one in Connecticut - that
has three different sets of requitements for a single soutce.”

Response: In the Wofsey Rosen lettet, Bxhibit 3 was a link to one of the New Jetsey

Depattment of Envitonmental Protection’s webpages dealing with noise. Had they followed the
links to the Model Local Noise Control Ordinance promulgated by the DEP for adoption by local
municipalities they would have found just such a code. Noise from a sound production device, such
as a speaker in an entertainment facility, must meet an A-scale limit at the property line of an
affected person (say actoss the street), and would in fact be subject to intra-building limits on both
the A-scale and C-scale, should the facility and residential receptot be in the same building. That
code has been adopted by numerous jurisdictions in New Jersey, including Hoboken, which has a
nightlife scene substantially more active than Notwalk.

Tn New Yotk City, there ate 4 separate limits that apply to commetcial music, an A-scale limit

outdoots, and indoots limits apply on the A-scale, C-scale and Octave Bands.

Point: “(T)he third category, "Inside Residence of Affected Petson," conflicts with the
remainder of 'T'able 3, is far too restrictive, and should be removed.”

Response:

Daytime limit 45 dBA (as initially proposed)
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Many of the comments on the Wofsey Rosen letter ate addressing the 35 dBA limit, which is the
night time limit, applied after 1:00 AM on weekend nights. Prior to that hout, the limit that applies
of 45 dBA, which is consistent with measutements conducted when the facility was opetating
normally, and at levels deemed “acceptable” by the tesidential occupants on the second floo:

*  On Saturday July 28 at 11 PM, I measured 41-47 dBA

*  On Friday April 20 at midnight, I measured 37-47

In 2017 a repott entitled “Room 112 Sound Study” was submitted to Pyramid Real Estate Group, in
which measutements were conducted inside the bar as well as inside the residence on the second
floot,

* Room 112 Study — 49 dBA at “Peak Hours”

Based on this data, a limit of 45 dBA, during the daytime, as initially ptoposed, is reasonable and
would not prove distuptive to the operations of the bar.

That said, It would also be reasonable for Notwalk to inctease that limit to 50 dBA, which is slightly
above the levels in the building owner’s own acoustical study of the sound levels from an active bar
at “Peak Houts;” cleatly they can opetate at that level, '

Tt is also consistent with the proposed limits in Table 2:
Residential, Day Time, Indoots [45 dBA] +5 (within a commercial zone) = 50 dBA
If the limit of 50 dBA daytime is preferred, a cotresponding limit of 70 dBC should also be adopted.

On further reflection and analysis, these are the daytime limits T now support for Table 3, Column 3,
so long as those limits ate strictly and regulatly enforced. These levels represent a concession by the
receptors that they live in the WSDD, but ate reasonably protective. At these levels, music is quite
pronounced within a residence, to the point that the volume on a television would have to be
increased somewhat to hear quiet passages clearly. These limits are not restrictive on the responsible
opetation of a facility, yet reptesents the imposition of enforceable restrictions on the operations of
that facility, should it get out of hand. It is a teasonable compromise between the commetcial
opetatots and residents currently sharing a common ceiling/floot.

Additional measutements would allow fot a cotrelation between the sound levels within the facility
and within the residences on both the A-scale and C-scale, and would also determine the sound level
within the facility that results in compliance in the residences.

Nighttime limit 35 dBA

On Satutday July 28, T measured 36 dBA in a lull between songs in the residential bedroom, with all
the patron chatter and activity on Washington Street.

This is the sound level in the second floot tesidences if the music is eithet off ot very low, based
upon an extremely limited sampling, It is for the City to decide if they want the music to end at 1
am. ot if thete is some other goal they want to putsue (e.g,, music at some low, but not inaudible
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level. I note hete, however, that rhythmic bass may be distuptive to sleep even if it is slightly above
the threshold of audibility, raising the question - When should it all be over?). Additional
measutements would help develop a mote complete analysis of the late-night ambient sound levels
within these dwellings.

Point: “HVAC equipment can be as loud as 50 dBA between 10pm and 7am. (Draft § 68-
5(C)(!1).) In other words, the cutrent draft ordinance would require bars and restautants in the
WSDD to be 15 dBA softet than upstaiss residents' own ait conditioners, These examples
demonstrate that the Inside Residence standards in the current draft are far too stringent - a concetn
expressed at the last heating not only by business owners but by City officials as well.”

Response: The letter correctly points out that the draft ordinance establishes a petmissible limit
of 50 dBA for tesidential HVAC equipment, but that is to be measutred outdoors, not indoots as is
column 3 of Table 3. ‘That’s a very important distinction, because the average house attenuates
sound by 15 dB from the outside to the inside (with windows pattially open; with them closed the
attenuation is approximately 25 dB), Connecticut DEEP has established a nighttime outdoor limit of
45 dBA for a residential receptor in a tesidential or commercial zone. Thus, it can be inferred that
the CT DEEP’s intetior goal is 30 dBA fot these residential receptots.

Point: “More impottantly fot the present discussion, however, the Fott Laudetdale
otdinance also provides an indoor sound level limit of 55 dBA after 10pm for amplified sound for
"mixed-use" areas (compatable to the WSDD). (Id § 17-7( d).)”

Response: This is 2 misquoting of Fort Laudetdale’s Special Entertainment Ovetlay Disttict, as
can be seen from the letter’s exhibit 2, The levels in Fort Lauderdale’s 17-7(d) are on the C-scale, not
the A-scale, and that makes a wotld of difference. When you’te measuting bass-rich music through a
wall, the difference between an A-scale reading and a C-scale reading is usually about 20 decibels. So,
55 dBC is roughly equivalent to 35 dBA, which is what we’re proposing hete. I would also note that
in the rest of Fort Lauderdale the night time limit within a tesidence is 35 dBA (their Table 1)

Point: M. Zwitling also noted that the State of New Jetsey, whete his practice is based, has
across-the-boatd limits statewide of 65 dBA duting the day and 50 dBA at night (after 10 p.m.). This
is additional proof that nighttime decibel level limits of 50 dBA or moze ate cleatly not
unteasonable,

Response: The limits being quoted hete ate applied outdooss at the propetty line of an affected
petson. The night time standard of 50 dBA in New Jersey is meant to yield an intetior sound level of
35 dBA after the sound is attenuated through the structure of the residence. This is the limit
proposed indoors, at night, in column 3, Table 3. It is reiterated that the CT DEEP night time
outdoor limit for residential receptors is 45 dBA.

High ambient noise:

T do want to make a point regarding elevated ambient sound levels, whether from traffic outside ot
ait handling units (assuming that’s not what’s being investigated). Regatdless of whatever limit is
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applied in the code, an investigator has to measute the ambient sound levels and subtract that from
the levels measured when the soutce is opetating to attive at the cotrected soutrce sound level alone.
Nothing can be found in violation unless the cortected source sound level exceeds both the
permissible limit and the ambient sound levels at that time and place. That’s all specifically laid out
in section 68-4.

Diane Lauticella

Environmental Adviser

South Norwalk Citizens for Justice
January 30, 2019 letter

68-3: Definitions.
T like many of Mr, Zwierling's changes because they clarify and show the importance of having an
otganized process.

Q: Noise Control Administrator: Please clatify the actual process, somewhere in this document,
for vatiance decisions and training of whomevet you determine will enforce this ordinance.

A The vatiance provision within the code is unchanged in the proposed amendments. This
variance provision is genetally as specific as I have seen, many of which provide less guidance in the
ctitetia to be considered in the issuance of a vatiance. The Director of Health is to take into
consideration all of the listed criteria in atriving at the decision of whether to issue the vatiance and
furthet thete ate criteria for determining whethet to revoke or modify an extant variance. Without
providing a weighted mattix for making those multifactorial decisions, I am unsure how to make this
mote specific,

That said, I would be pleased to review specific proposed language if the commentet can
provide such, in this matter, ot any others. The vatiance provision (§68-11) was cleatly detived from
Connecticut Title 22a-69-7.1, although some of the detail was omitted. It is respectfully suggested
that the commenter teview the state regulation and see if the additional detail therein would meet
her needs.

The requirement for training investigators who will perform sound measurements is found
at §68-4.A. This sentence is unchanged in the proposed amendment process. Additionally it could
specify that the training could be conducted through a process “approved by the Noise Control
Administtator”, which allows flexibility for the Administrator; however, it doesn’t add the specificity
tequested by the commenter.

New Jetsey’s state noise code tequites enforcement personnel cettify and recettify through
coutses taught by the Rutgers University Department of Bnvironmental Sciences (at NJAC 7:29-
2.11 Qualifications of enfotcement petsonnel). I teach those courses in my capacity as the Ditectot
of the Rutgers Noise Technical Assistance Center, and have taught the course all actoss the United
States and internationally, Norwalk has requested a formal proposal for such cettification training
and subsequent recertification training, Cettainly, the City can specify the requitements for training
in the code, but that’s for them to decide, not me.

It is important to note here, somewhere, that §68-4.A requites training only fot those
provisions enfotced through the use of a sound level meter. Any officet in Notwalk can enforce
those provisions not requiting a mete:.
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Q: Sound Level Meter Calibratot: Please considet adding mention about personnel who
conduct calibration ate trained and cettified, if applicable.

A: Field calibration checks of the meter ate integral to the measurement process. Any
investigators conducting measutements are required to be trained.

Q: Please add subsections that address the wtitten tecording of the noise levels, including
calibration, ambient and actual readings so that there is evidence for possible coutt case. In
addition, a (written} sketch of the emitter and receptor should be included in the case file.

A: The certification course I teach addresses these points extensively. Its entire orientation is
towards the collection of data to determine the tegulatoty compliance status of a sound source, in 2
technically and legally valid manner, the documentation of the data collected, and the presentation of
that data in coutt if the source is found to be out of compliance. In fact, the exit exam is a field data
teport form detailing the investigation of a mock enforcement situation. It is graded for
completeness, and includes evety point raised in the question. A completed sample form is
appended.

It is not unteasonable to include such a section in the code specifying the exact requitements
for the collection of field data; New Jetsey’s state code does.

While not absolutely necessaty, hete is a section that would meet the commentet’s request;
Reporting requirements

(a) Repotts shall be provided on forms approved by the Noise Control Administrator.

(b) The repott for each test shall include:

1. The date and day of the week on which the test is made;

2. The time of measurements, cleatly indicating A.M. or P.M.;

3. The times of calibration of the measuting devices while on site;

4, 'The weather conditions;

5. The temperature;

‘ 6. The wind speed,;

7. The identification of all measurement equipment by manufacturer, model number,
and setial numbet;

8. The date each piece of equipment was last recertified or recalibrated as per §68-4.C;

9. The total sound level in dBA, or dBC, as approptiate for the provision being applied;

10. The ambient sound level in dBA, ot dBC as approptiate for the provision being
applied;

11. A sketch or other graphic representation of the site, not necessatily to scale, otienting
the facility of interest, the points of measurement, topographic featutes, and relevant
distances, containing sufficient information for another investigator to repeat the
measurements undet similar conditions;

12. A description of the sound soutces under investigation by character and location,

13. A description of the ambient and exttaneous sound by chatacter and location, to the
extent feasible,
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While it is reasonable to include the above provision within the code, it may be best to limit its
inclusion to a Standard Operating Procedute (SOP). If the provision is contained within the code,
and the reporting requirements are ptefaced by the words “shall include”, any omission by an
investigator may be a basis for challenge, even if the omission is essentially immaterial to the validity
of the investigation.

Q: Former D Exclusions (after new Table 3): (4) Watning Devices required by OSHA Please
include possibility of using new backup devices that are quietet.

A: Self-adjusting backup beepess ate quieter by design than traditional devices. I am unawate of
other devices that are quieter (dB level) than these. The exemption could be expanded to include
broadband devices (e.g., Brigade Alatm) which ate noted to be less intrusive, if this what the
commenter is refetencing,

Q: New C 1: Does this fix the problem encounteted by Lubrano Place neighbors with overnight
oven motors?

A I am unfamiliar with this specific noise soutce, or if it was shown to me duting my tour of
Notwalk, T have forgotten it. §68-5.CI addtesses mobile hand-held yard wotk tools, and the like. It is
not meant to address fixed, long-tetm soutces such as stationary motors. Those would be subject to
the limits in Table 2.

Q: New C Former 5: Want to ensure that demolition activities do not start until after 8:00 am.

A: The exemption for “(n)oise from demolition wotk conducted duting daytime houts” was
deleted because it is possibly open to an ovetly broad interpretation. It could be atgued that the
disassembly of construction debtis (e.g., concrete slabs) at a site other than a consttuction site is
demolition., I doubt this challenge would be successful, but it would be time consuming and
expensive to litigate. Thus, the goal hete was to temove the exemption for demolition wotk and rely
on the exemption for construction sites at §68-6(4) which includes the demolition of a sttuctute on
that site, limited to that site.

Construction (and demolition) ate prohibited at night at §68-6(4). Night is defined as 8 p.m.
to 7 a.m. Tt is up to the City to decide if it desites to change the definition of night to include 8 a.m.
ot specify in §68-6(4) that construction (ot demolition alone) must not statt before 8 a.m. In any
case, this is where the issue would be addressed.

Q: New C 8 Dumpster crash noise is a HUGE problem in the South Norwalk and Broad River
atca, especially any area where residents abut commercial facilities. Please consider disallowing
dumpster pickup before 8 am unless a VARIANCE is obtained.

A Noise associated with the emptying of dumpstets is subject to the sound level limits in §68-
5, Table 2, and if it is impulsive, as specified in §68-5 (1)2. If the operations of a hauler exceed the
limits at the property of an affected person, enforcement can be pursued. If a hauler can meet those
limits, or is operating at a location where there are no “affected persons” (complainants), no
enforcement will ensue from their operations.
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A decision to disallow dumpstet pickup priot to 8 a.m. is one that is political, not technical.
The City can choose to do so. It is generally recognized that there is a tradeoff, however. Eatly
pickup of refuse disrupts sleep but does not distupt traffic. On the other hand, while picking up
tefuse after 8 a.m, may not distupt sleep, it may distupt traffic. This is a decision for the City to
make.

Q: B 6: Consider also banning leaf blowers befote 8 am and possibly all Sunday motnings.
Many citizens complain, especially when an "army" of multiple landscapers handle a job.

A In the proposed amendments, all yard maintenance equipment and home power tools may
not be operated between 8 p.m and 8 a.m. at §68-5.C.(1), unless they can meet the limits in Table 2.
This allows homeowners the opportunity to use the equipment in a manner ot location whete it
does not exceed the limit at the property line of the affected petson, ot to use a version of the
equipment that is muffled or altetnatively poweted (e.g,, electric mowet). A provision such as this is
adequate for many jurisdictions, but would require measurements to prove that a device exceeded
the limits priot to 8 a.m,

The City could decide that this is not testtictive enough for leaf blowets. Thete ate
jurisdictions that have put specific testrictions (bans, cutrfews, etc.) on these devices. The testtictions
range from outright bans, to seasonal bans (e.g, only allowing their use for a several week petiod in
the spring and again in the fall for cleanup), to testrictions on their houts of operations (as requested
by the commentet). Enforcement of such a provision is simple, as observing the use of the device
at a time it is prohibited is prima facie evidence of a violation and no measurements ate tequited.
The request is reasonable and could be accommodated in the code should that be the desite of the
City. A mote extensive ban could have economic implications that should be discussed, but that is
not the request here.

Q: B: We encoutage the Health Department, possibly with Mr. Ziwietling's assistance, designate
certain atrea as 11Noise-sensitive", including but not limited to towing clubs going by residential
ateas at eatly in morning, etc ..

A Concetns about the use of electronic sound amplification devices by rowing clubs was raised
duting the public hearings conducted in this process. If the City desites, it can simply ban the use of
electronic amplification devices for such putposes, such that the ctews have to use cither a non-
electronic megaphone, or an FM system with a microphone/transmitter controlled by the coach,
and a small receivet/speaker in each boat.

Q: 68-9: Inspections. A-F: Gender neutral language, fot consistency.
A Yes, this should be done.

Q: 68-10: Violations and Penalties.

Please add that use of police scanner by Emittet is prohibited (otherwise, have Police and Health
Department use another method of noise investigation). There was reason to believe that the wood
oven company at 8 Merritt Place had a police scanner and turned off their noise emitters when
Police investigated Lubtano Place citizen complaints.
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A I don’t know if this prohibition can be included in a noise code, or anywhere for that matter.
The Law Depattment will have to comment on this request. Alternative means of communications
ate a mattet best handled in departmental policy not regulation.

Q: D2: This amount of time is too long (12 months ptiot) and because there has not been an
effective progtam, please considers 30 days prior, or 60 days priot.

A This provision establishes the duration for which a “warning” is effective, duting which the
next occurrence of a violation is immediately subject to the imposition of penalties. Reducing that
petiod would make this provision less stringent, not more.

Q: E: Minot violations should be fixed in much less than 180 days! Please reduce the amount of
time,
At This provision states that “the activity ot condition must be corrected and compliance

achieved within 30 days or less, at the discretion of the enforcement agency, or any other reasonable
petiod of time, not to exceed 180 days, to be determined based upon the nature, extent and impact
of the violation and a reasonable estimate of the time needed to correct the violation.”

If the resolution of a noise problem is simple, the enforcement agency may specify that the
Grace Petiod that is as short as few days. However, thete are cases in which the remediation effort
may take the full 6 months, or for that mattet, even a yeat if there are significant engineering and
construction requitements. I know; I was the consultant for just such a project in New Jetsey, in
which the remediation measures wete very complex. As long as the facility is making a clear good
faith effort and meeting benchmarks of proggess, they should be allowed to continue in the
tremediation effort without incutring penalties so long as they ultimately achieve compliance within
the Grace Petiod,

Q: Please also state that the administration of this ordinance must be funded propetly in order
to be administeted faitly and professionally,

A I don’t see a place for this in the Code, but that’s for the City to decide.

Q: J 3 and 4: Appears to be too subjective, and we must be assured that histotic noise
complaints from Police Dept., Health Dept. and Citizens' Setvice Bureau will be consolidated and
available for enforcement petsonnel to include in their deliberations.

A This provision is to allow for a reduction of fines if a violative facility demonsttates
compliant behavior. This occuts after the grace period expires (2 minot violation then becomes a
majot violation) ot if a facility is found to have a “major” violation by vittue of being subject to an
enforcement action in the preceding 12 months. If, after assessment of a fine, the facility
immediately engages in successful remediation effotts, or engaged in remediation effotts ptior to the
end of the Grace Petiod that substantially loweted the sound levels, but didn’t achieve full
compliance, these factots can be considered in the final penalty assessment, as opposed to a facility
which was completely dismissive of the process.

Explicit characterization of such compliant behavior beyond that in the proposed language
would be difficult and not meaningfully mote protective, and could still be considered subjective.
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Q: 68-11: Vatiances; promulgation of regulations; contracts.
The Vatiance process must be devised, including the standatds upon which an emitter gains said
variance,

A First, let me state that T made no proposed changes to 68-11. It is as it was. It is
detived almost verbatim from Connecticut Title 22a-69-7.1, although not all provisions wete
adopted. As was stated above, it is respectfully suggested that the commentet teview the state
regulation and see if the additional detail thetein would meet her needs. If not, I would imagine the
Committee would consider additional comments; howevet, I don’t know the closure date on the
reception of comments,

Q: A (4): Distance to abuttets at 200 Feet does not appear to be enough distance.

A I believe that 200 feet is the standatd distance for notification in land use matters, but this is
not a technical question for me.

Q: A (8): Please add more certainty and less disctetion to the decision about a stay.

A: This is not a technical matter, T welcome input as to how the commentet’s request may be
achieved, if such is the City’s desite. I note that this provision is verbatim from Connecticut Title
222-69-7.1(j) (with the substitution of “Ditector of Health” for “Commissionet).

Q: A (9): Need mote detail so that the discretion is not as subjective.

A This is not a technical matter. I welcome input as to how the commentet’s request may be
achieved, if such is the City’s desire. I note that this provision is verbatim from Connecticut Title

22a-69-7.1(k) (with the substitution of “Directot of Health” for “Commissione) .

Sincetely,

Eric M. Zwetling, M.S., INCE, ASA
President
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NOISE MEASUREMENT REPORT
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Candela, Brian

From: Vernon Howard <vern1271@gmail.com?>
Sent: ' Monday, December 03, 2018 12:32 PM
To: Candela, Brian; Eric Swetling

Cc Melendez, EloisaM

Subject: Comments on Noise Ordiniance proposal,

Here some additional comments about the proposed noise ordinance changes...

1. 1'd like to see something about maximum low frequency limits (sub-sonic bass). One the biggest issues we
had and still do from time to time Is the vibration, Earplugs, brown/white noise cannot mask that because its
felt and reverberates through everything around you and is very disruptive while trying to sleep. A business
could essentially turn down their mid and high frequencies and still be very disruptive at the low frequency
alone. .

2, |disagree with Patrick that Thursday:night should be treated as part of the weekend noise time limits. Friday
is still a work day for most people, .

Kind regards,
Vernon Howard




SOUTH NORWALK CITIZENS FOR JUSTICE

' To: Eloisd Melendez
Chairwoman
Ordinance Committee
Common Council

Staff Attorney Brian Candela
From: Diane Lauricella
Environmental Adviser

South Norwalk Citizens for Justice (SNC4J)

Re: Amendments to the Noise Ordinance Chapter 68

January 30, 2019

Chairwoman Melendez and Council Committee

Thank you again for hiring a hoise expert to advise this Committee. There are many citizens across the City who have
requested assistance for many years and will benefit by an improved process. It is hoped that after the revised
ordinance has been approved, the City will hire Mr. Zwierling to train the appropriate personnel about how to

administer and enforce it.

While not as popular as the Plastic Bag Ordinance, the reform of Chapter 68 will improve the quality of life for cltizens
across Norwalk for years to come.

In addition to my previous comments oh the subject of amending the Noise Ordinance, please consider the following
(1 will refer by Section number since page numbers are not available):

" 68-3: Definitions.
I like many of Mr. Zwierling's changes because they clarify and show the importance of having an organized process.

Noise Control Administrator: Please clarify the actual process, somewhere in this document, for variance decislons and
training of whomever you determine will enforce this ordinance.

Sound Level Meter Calibrator: Please consider adding mention about personnel who conduct calibration are trained and
certified, if applicable.

68-4: Sound Level Measurement procedures and calculation of corrected source sound fevel,

Please add subsections that address the written recording of the noise levels, including calibration, ambient and actual
readings so that there is evidence for possible court case.

In addition, a (written) sketch of the emitter and receptor should be included in the case file.
D1 and D2: Love the specificity concerning calibration and the threshold for wind speed|

Change “old” subsection “D and E” to “E and F".




< Page Two

Noise Ordinance

Diane Lauricella Comments
68-5: Sound Level fimits.

Tables 2, 3: Please ensure that training will clarify the new sound levels,

Former D Exclusions (after new Table 3): (4) Warning Devices required by OSHA Please include possibility of using new
backup devices that are quieter.

New C 1: Does this fix the problem encountered by Lubrano Place neighbors with overnight oven motors?

New C Former 5; Want to ensure that demolition activities do not start until after 8:00 am,

New C 8: Dumpster crash noise Is a HUGE problem in the South Norwalk and Broad River area, especlally any area
where residents abut commercial facilities. Please consider disallowing dumpster pickup before 8 am unless a |
VARIANCE is obtained. |

68-6: Prohibited activities.

B 6: Consider also banning leaf blowers hefore 8 am and possibly all Sunday mornings, Many citizens complain,
especially when an “army” of multiple fandscapers handle a job,

68-8: Recreational Vehicles, et al.

B: We encourage the Health Department, possibly with Mr. Zwierling’s assistance, designate certain area as “Noise-
sensitive”, including but not limited to rowing clubs going by residential areas at early in morning, etc..

C: Terrific, long-overdue for enforcement|

68-9: Inspections.

A-F: Gender neutral language, for consistency.

68-10: Violations and Penaities.

Please add that use of police scanner by Emitter is prohibited (otherwise, have Police and Health Department use
another method of nolse investigation). There was reason to believe that the wood oven company at 8 Metritt Place
had a police scanner and turned off their noise emitters when Police investigated Lubrano Place citizen complaints.

D2: This amount of time Is too long (12 months prior} and because there has not been an effective program, please
considers 30 days prior, or 60 days prior.

E: Minor violations should be fixed in much less than 180 days! Please reduce the amount of time,

Please also state that the administration of this ordinance must be funded properly in order to be administered fairly
and professionally.

J3and 4: Appears to be too subjective, and we must be assured that historic nolse complalnts from Police Dept., Health
Dept. and Citizens' Service Bureau will be consolidated and available for enforcement personnel to include in their
deliberations.



Page Three

Noise Ordinance

Diane Lauricella Comments

68-11: Variances; promulgation of regulations; contracts.

The Variance process must be devised, Including the standards upon which an emitter gains said variance.

A (4): Distance to abutters at 200 Feet does not appear to be enough distance.

A (8): Please add more certainty and less discretion to the decislon about a stay.

A (9): Need more detail so that the discretion is not as subjective,

In addition, I believe that our Planning and Zoning and Building Departments need to be engaged and receive some
form of noise training s» that new tenants and construction professionals are encouraged to retrofit their buildings

for noise attenuation,

Please also consider a creative public education plan so that all, including businesses, are made aware of the
importance of this Ordinance.

Thank you,
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January 28, 2019

Via E-Mail (bcandela@norwalket.org)

Eloisa Melendez, Chairperson

Ordinance Committee

City of Norwalk Common Council

Norwalk City Hall, Common Council Chambers 3rd F1.
125 East Avenue

Norwalk, CT 06856

Re:  Proposed Amendments to Noise Ordinance

Dear Chairperson Melendez:

My firm represents 112 Associates LLC, which owns the property at 112
Washington Street Unit F101 in Norwalk, and 112 Cafe LLC, which operates the bar
Our House at that location (collectively, “Our House”). Please accept this letter as a
written submission of comments from Our House concerning the draft proposed
amendments to the Noise Ordinance. Our House also plans to address the Ordinance
Committee at the special meeting scheduled for January 30, 2019.

We commend the Ordinance Committee for trying to address issues specific
to the Washington Street Development District (“WSDD”) in the Noise Ordinance.
The area has long been recognized as an entertainment district offering a wide array
of restaurants and night life; it is a regional draw and economic engine for the City,
creating jobs, generating tax revenue, and making Norwalk an attractive place to live,
work, and visit. New residents continue to move to the Washington Street area
precisely because of its nightlife, not in spite of it. Thus, it is essential that the Noise
Ordinance, while appropriately limiting noise in the area, also does not hamper the
ability of Washington Street businesses to succeed. In this regard, as I stated at the
November 28, 2018 special meeting, Our House proposes two specific changes to the
current draft ordinance: (1) eliminating or modifying the problematic limits on
sound levels “Inside Residence of Affected Person” in Table 3; and (2) slightly
delaying the beginning of “night” hours on Thursday nights, from 10pm to

11pm.
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1. Deletion or Revision of “Inside Residence of Affected Person” Limits in
Table 3

The proposed changes to the Noise Ordinance that are specific to the WSDD
are illustrated in Table 3 of the current draft ordinance. The table distinguishes three
different noise limits depending on the location of the sound measurement: “At a
Distance of 10 Feet from the Facility,” “Property Line of Affected Person,” and
“Inside Residence of Affected Person.” Our House does not take issue with the sound
level limits proposed for the first two locations. However, the third category, “Inside
Residence of Affected Person,” conflicts with the remainder of Table 3, is far too
restrictive, and should be removed.

As was expressed by members of the Washington Street business community
at the last hearing, businesses like the restaurants and bars in the WSDD need clear
guidelines on sound levels that can be easily followed and enforced. The inclusion of
“Inside Residence of Affected Person” is redundant of the other two categories of
restrictions. Each of these three different requirements is seeking to regulate a single
sound source; if that sound source satisfies the requirements of the first two columns
of Table 3, it should be considered in compliance with the ordinance. Having three
separate, conflicting requirements will cause confusion for businesses, residents, the
public, and the police as to whether there is compliance. This confusion will lead to
increased noise complaints which will require devotion of scarce law enforcement
resources to address them. Our research has revealed no noise ordinance — let alone
one in Connecticut — that has three different sets of requirements for a single source,

Aside from the difficulty of enforcing three different overlapping sound level
limits, the proposed decibel level limits for “Inside Residence of Affected Person” in
Table 3 are too restrictive, and are thus setting bars and restaurants in the WSDD up
to fail. Cutrent law allows up to 62 dBA in the mixed-use properties on Washington
Street, while the draft ordinance would require a maximum of only 35 dBA starting at
10pm on weeknights. 35 dBA is an unrealistic and penalizing standard to place on
bars and restaurants in the WSDD. According to federal OSHA noise level
guidelines, a soft whisper af five feet away is 40 dBA and an “urban residence” is 50
dBA,' Indeed, under the current draft ordinance itself, even a residential building’s

! OSHA, How Loud is Too Loud?, hitpsi//www.osha,gov/SLTC/noisehearingconservation/toud.himl,
attached as Exhibit 1.~
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HVAC equipment can be as loud as 50 dBA between 10pm and 7am. (Draft § 68-
5(C)(11).) In other words, the current draft ordinance would require bars and
restaurants in the WSDD to be 15 dBA softer than upstairs residents’ own air
conditioners. These examples demonstrate that the Inside Residence standards in the
current draft are far too stringent — a concern expressed at the last hearing not only by
business owners but by City officials as well.

The current draft’s Inside Residence standards also penalize businesses based
on how well or poorly insulated the surrounding residences are. This is especially
relevant given that South Norwalk has many old buildings that may lack sufficient
insulation. One possible solution to this issue would be to require a buffer zone of
office space on second floors between ground-floor bars/restaurants and residential
units above. But as Councilmember Yerinides observed at the last hearing, this is a
situation that affects three different stakeholders: ground-floor business owners,
upper-floor residents, and landlords. It would be unjust to place the entire burden of
sound-level compliance on only one patty, the businesses alone — yet that is what the
current draft ordinance would do. :

When asked at the last hearing whether other municipalities have noise
ordinances recognizing special entertainment districts, the consultant Mr. Eric
Zwirling gave the example of Fort Lauderdale, FL. Notably, Fort Lauderdale’s noise
ordinance provides much less stringent limits on outdoor sound levels for its “special
entertainment overlay district” than the draft ordinance for Norwalk does. (See Ft.
Lauderdale Ordinances § 17-7(c), http://Mfortlauderdale.elaws.us/code/
coor apxid115819 ch17 secl7-7, attached as Exhibit 2.)> More importantly for the
present discussion, however, the Fort Lauderdale ordinance also provides an indoor
sound level limit of 55 dBA after 10pm for amplified sound for “mixed-use” areas
(comparable to the WSDD). (/d. § 17-7(d).) Respectfully, that is a more appropriate
compromise between the competing interests at stake than the 35 dBA in the cutrent
draft here. Mr. Zwirling also noted that the State of New Jersey, where his practice is
based, has across-the-board limits statewide of 65 dBA. during the day and 50 dBA af

? Fort Lauderdale's ordinance permits the following outdoor sound-level limits in the special
entertainment overlay district: (1) Monday-Thursday: 85 dBA up to 12am, 70 dBA from 12-2am, and
65 dBA from 2am-12pm; (2) Friday-Sunday: 85 dBA up to lam, 70 dBA from 1-3am, and 65 dBA

from 3am-12pm. (See id.)
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night (after 10 p.n.).? This is additional proof that nighttime decibel level limits of
50 dBA or more are clearly not unreasonable.

Ultimately, adopting the overly restrictive “Inside Residence” requirements in
the current draft ordinance would discourage bars and restaurants from opening or
continuing to operate in Norwalk. This result is contrary to the intent of the proposed
ordinance and not in the City’s interest, Accordingly, the “Inside Residence” limits in
Table 3 should be eliminated, or at a minimum, increased by at least 15 dBA each.

2. Slight Delay in Beginning of Thursday “Night” Hours in the WSDD

Additionally, we propose a modest change to the time of day patameters in the
draft ordinance. Thursday nights represent one of the strongest business opportunities
for restaurants and bars in South Norwalk. We propose to push back the start of
“Night” hours in the WSDD from 10pm to llpm, in order to further promote
economic success in the area.

* ok

The proposed changes to the draft ordinance that are described above would
make it a more fair, equitable, workable, and enforceable set of rules for all. Without
these changes, however, the proposed ordinance would be inequitable to the various
bars and restaurants in South Norwalk, and would cause problems both for the City
personnel attempting to enforce the ordinance and the businesses attempting to
comply with it. By ensuring that the Noise Ordinance protects the interests of both
businesses and residents, the Ordinance Committee can help ensure that the WSDD
continues to thrive — to the benefit of businesses, residents, and the City as a whole,

Thank you for your attention to this mattet.

3 See hltns://wwx&nni.gov/clep/enforcemenl/noise-conlrol.hlm|, attached as Exhibit 3.

4




WOFSEY

ROSEN

KWESKIN &
KURIANSKY, LLP

cc! Brian Candela, Esq,
Isaac Camoro, Our House

Sincerely,
WOFSEY, ROSEN, KWESKIN
& KURIANSKY, LLP

By:%%

Leonard M. Braman
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Our House, 112 Washington Street — Presentation to Norwalk Common Council
Ordinance Committee — 11/28/2018

Federal OSHA Decibel Level Chart

Typical Sound Levels (dBA )
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1/28/2019

§ 17-7. Specific resirictions, Chapler 17. Noise Conlrol, Code OFf Ordinances, Code of Ordinances, Fort Lauderdale

elaws | eCases | Florida State | Florida Administrative Code | Flarida Courls | Counties & Cities of Florida | Code of Faderal

i elaws us Search Code Signin - Sign Up

o Fort Lauderdale
. Code of Ordinances
. Code Of Ordinances
. Chapter 17. Noise Control

§ 17-7. Specific restrictions
Latest version. il Yorsing Updated Versions

1, Amplified sound. No person shall cause, allow, or permit the operation of any amplified
sound device from the following use districts or locations in the following manner:

a. Residential use:

i. Sound shall not be plainly audible for a period of one (1) minute or longer at a distance
of twenty-five (25) feet or more when measured from the source property line between
the hours of 10:00 p.m. and 7:00 a.m. dally.

il. Sound shall not be plainly audible for a period of one (1) minute or longer at a distance
of fifty (50) feet or more when measured from the source property line between the hours
of 7:00 a.m. and 10:00 p.m. daily.

b. Rights-of-way. Sound shall not be plainly audible at a distance of twenty-five (25) feet or
more from a motor vehicle or any other sound source.

c. Special entertainment overlay district. When measured at a distance of five (5) feet from
the building, structure or establishment from which the sound is emanating:

i. Sound shall not exceed:

1. Eighty-five (85) dBA or ninety-five (95) dBC Monday through Thursday from 12:00
p.m. to 12:00 a.m. the following day:

2. Seventy (70) dBA or eighty (80) dBC Monday through Thursday from 12:00 a.m. to
2:00 a.m.

3. Sixty-five (65) dBA or seventy-five (75) dBC Monday through Thursday from 2:00
a.m, to 12:00 p.m.

ii, Scund shall not exceed:
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1. Eighty-five (85) dBA or ninety-five (95) dBC Friday through Sunday and legal
holidays (as provided by state law), from 12:00 p.m. to 1:00 a.m. the following day:

2. Seventy (70) dBA or eighty (80) dBC Friday through Sunday and legal holidays (as
defined by state law), from 1:00 a.m. to 3:00 a.m.

3. Sixty-five (65) dBA or seventy-five (75) dBC Friday through Sunday and legal
holidays (as defined by State law), from 3:00 a.m. to 12:00 p.m.

d. Commercial, mixed-use, or industrial uses, No person shall cause, allow, or permit the
operation of any amplified sound device in such a manner that it exceeds the following

sound level limits:

i. From 12:00 p.m. to 10:00 p.m. daily: sound levels shall not exceed sixty (60) dBG
when measured within the premises of a complainant.

ii. From 10:00 p.m. daily to 12:00 p.m. the following day: sound levels shall not exceed
fifty-five (55) dBC when measured within the premises of a complainant.

iii. Sound level limits in Table 1 shall apply when sound level measurements are taken
outdoors at or within the property line of the complainant.

2. Animals. Unless unreasonably provoked, it shall be unlawful for any person to own, keep,
possess or maintain any domesticated animal which vocalizes (howls, yelps, barks, squawks,
or other noise) and the vocalizing is plainly audible at or within the property line of the
complainant; and:

a. The vocalizing is for more than five (5) minutes without interruptions, defined as an
average of four (4) vocalizations per minute; or

b. The vocalizing is two (2) times or more per minute for twenty (20) consecutive minutes.

3. Commercial sanitation operations. No person shall cause, allow, or permit the loading,
unloading, opening or otherwise handling boxes, crates, containers, garbage cans, or
recyclable containers, between the hours of 10:00 p.m. and 7:00 a.m. daily when such
operations are conducted on a property located within two hundred fifty (260) feet ofa

residential use.

4, Construction:

a. No person shall operate or cause to be operated any equipment used in construction,
repalr, alteration or demolition work on buildings, structures, streets, alleys, or
appurtenances thereto with sound-control devices less effective than those provided on the

original equipment.

b. It shall be unlawful for any person to operate or cause to be operated equipment for the
aforementioned uses Monday through Saturday before 8:00 a.m. or after 7:00 p.m. and

hip:/ffortlauderdale elaws.us/codefcoor_apxid116819_ch17_sect?-7 2/3




1/28/2019

i3 17-7. Specific restrictions, Chapter 17, Nolse Control, Code Of Ordinances, Code of Ordinances, Fort Lauderdale
Sunday before 10:00 a.m, or after 7:00 p.m., except for public works transportation projects
that ar2 approved pursuant to section 17-9

5, Emergency generalors:

a. Testing of generators shall be conducted for the minimum duration and at the minimum
frequency recommended by the manufacturer, but in no case shall said testing exceed one
(1) hour in any one (1) day.

b. Testing shall only be conducted between the hours of 10:00 a.m. and 7:00 p.m. daily.

c. The sound emissions from generators shall not exceed sixty-eight (68) dBA when
measured at a distance of twenty-three (23) feet from the generator.

d. When the generator is located on the same parcel as the complainant, the indoor sound
level limits in Table 1 shall apply.

6. Heating, ventilation, and air conditioning (HVAC) equipment on residential property. No
person shall operate or cause to be operated any HVAC equipment on residential property
which exceeds forty (40) dBA between the hours of 10:00 p.m. and 7:00 a.m. daily when
measured within the premises of a camplainant.

7. Landscaping and yard maintenance power tools or motorized equipment. No person shall
operate or cause to be operated any landscaping or yard maintenance power tools or
motorized equipment Monday through Friday before 7:00 a.m. or after 7:00 p.m. and Saturday
and Sunday before 8:00 a.m. or after 6:00 p.m. No person shall operate or cause to be
operated any landscaping or yard maintenance power tools or motorized equipment or
appurtenances thereto with sound-control devices less effective than those provided on the
original equipment.

8. Motorboat. No person shall operate or cause to be operated any motorboat in any lake,
river, stream, or other waterway which is not muffled pursuant to F.S. § 327.65,

9. Motor vehicles, motorcycles, mopeds and motorized scooters. No person shall cause a
rapid throftle advance (revving) of an internal combustion engine resulting in a noise

disturbance.

(Ord. No. C-08-37, § 2, 7-15-08 )
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