CITY OF NORWALK

Norwalk City Hall

125 East Avenue, PO Box 5125
Room 225

Norwalk, CT 06856-5125

P: 203-854-7791 / F: 203-857-0143

JOINT MEETING
PUBLIC WORKS COMMITTEE of the COMMON COUNCIL
AND
RECREATION, PARKS & CULTURAL AFFAIRS COMMITTEE
of the COMMON COUNCIL

DATE: Tuesday, December 3, 2019

TIME: 7:00 P.M.

PLACE: Norwalk City Hall, 2™ Floor, Room 231

AGENDA

Public Input

Public input (Guests at Committee meetings may speak to any item on the agenda. Comments shall
be limited to no more than three (3) minutes per speaker.)

New Business

1. Approve the Minutes of the Public Works Committee Meeting of Tuesday, October 1,
2019.

2. Approve the 2020 Meeting Dates for Public Works Committee.

3. Authorize the Mayor, Harry W. Rilling, to execute an Agreement between the City of
Norwalk and Southport Associates, PC, for Professional Engineering Services for the
Design of the Historic Street Light System on Wall Street, for a sum not to exceed
$16,800.00

Account No. 01 40 30 5258

4.  Authorize the Mayor, Harry W. Rilling, to execute a lease agreement (File No. 102-119-
03A) with the State of Connecticut Department of Transportation at no monthly cost for
the purpose of constructing a portion of State Project 102-350 Norwalk River Valley
Trail — Phase 2.



5. Authorize the Mayor, Harry W. Rilling, to execute an agreement with VHB, Inc. for the
design of adaptive signals on West Avenue for an amount not to exceed $30,000.00.
Account No. 09204120 5777 C0232
6a. Authorize the Mayor, Harry W. Rilling, to enter into an agreement with National Water
Main Cleaning Company for Cleaning Existing Drain Systems at Various Locations
(Project DRG 2019-1) for an amount not to exceed $468,800.00.
Account No. 09 154027 5777 C0440
09 17 4027 5777 C0440
09 18 4027 5777 C0440
09 19 4027 5777 C0425
09 20 4027 5777 C0302
6b. Authorize the Chief of Operations and Public Works to execute orders on Contract with
National Water Main Cleaning Company for Cleaning Existing Drain Systems at Various
Locations (Project DRG 2019-1), for a sum not to exceed $46,880.00.
Account No. 09 15 4027 5777 C0440
09 17 4027 5777 C0440
09 18 4027 5777 C0440
09 19 4027 5777 C0425
09 20 4027 5777 C0302
7. Authorize the Purchasing Agent to issue a purchase order to Gengras Ford LLC, for the
purchase of two (2) 2020 Ford Plug-in Hybrid Electric Cars for a sum not to exceed
$60,191.72.
Account No. 09 18 6030 5777 C0486
09 20 4031 5777 C0313
8.  Overview of Proposed Easement Agreement across Portions of Calf Pasture Beach in
favor of Gardella Brothers Limited Partnership from the city of Norwalk.
EXECUTIVE SESSION

Distribution of Attorney-Client Communication and Discussion of Gardella Proposed Easement
Agreement with Corporation Counsel.

ADD’L NEW BUSINESS ITEM

9.

Discuss Proposed Easement with Gardella Brothers LP.

DISCUSSION ITEM ONLY: Public Hearing to Follow at the Tuesday, January 7, 2020
Joint Meeting Public Works Committee and Recreation, Parks & Cultural Affairs
Committee of the Common Council.



Information / Discussion

A. Discussion
1. Drainage Project Status
2. Sediment Removal Contract
3. Flood Study Public Forum
a. Dreamy Hollow Estates / Friendly Pond Area 11/20/19
b. New Canaan / Pond Avenue 11/21/19

Upcoming Projects

Adjournment

Next Meeting: Tuesday, January 7, 2020
Public Hearing followed by:
Joint Meeting with Public Works Committee & Recreation, Parks &
Cultural Affairs Committee of the Common Council
7:00 P.M. Room 231, Norwalk City Hall
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CITY OF NORWALK
PUBLIC WORKS COMMITTEE
October 1, 2019

ATTENDANCE: John Igneri, Chairman; Eloisa Melendez; Darlene Young; Doug
Hempstead; Michael Corsello, Tom Livingston, George Tsiranides

STAFF: Anthony Carr, Chief of Operations and Public Works; Lisa Burns, Principal
Engineer

The meeting was called to order at 7:00 p.m. A quorum was present.

Mr. Igneri made a motion to suspend the rules to add item #5, Authorize the Chief of
Operations and Public Works, Anthony Carr, to add orders on contract, to the Project PM
2019-2 Permanent Roadway Repairs and Surface Restoration, for an amount not to exceed
$35,000, for the purpose of installing Flexi-Pave around approximately 52 trees, in the
Raymond and Day Street area, to the agenda.

**MR. IGNERI MOVED THE ITEM
**MOTION PASSED UNANIMOUSLY

PUBLIC INPUT

There was no public input.

NEW BUSINESS

1. APPROVE THE MINUTES OF THE PUBLIC WORKS COMMITTEE MEETING
OF TUESDAY, AUGUST 6, 2019.

Mr. Corsello stated that there is a correction needed on page 3, paragraph 4, first sentence
of the minutes where it reads “Mr. Corsello asked in the event that a favorable action is
taken that they would perceivably, it should be conceivably. Correction noted.

There were no further corrections.

October 1, 2019
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**MR. IGNERI MOVED THE ITEM
**MR. LIVINGSTON AND MR. TSIRANIDES ABSTAINED
**MOTION PASSED UNANIMOUSLY WITH TWO ABSTENSIONS

2. AUTHORIZE THE MAYOR, HARRY W. RILLING, TO EXECUTE AN
AGREEMENT BETWEEN THE CITY OF NORWALK AND THE OWNER OF
THE PROPERTY IDENTIFIED AS #8 MARGARET STREET, NORWALK, CT.
06851 (AGUDOW SERGE A), TO ESTABLISH A RIGHT OF ENTRY, FOR THE
PURPOSE OF REPLACING THE STORM PIPE, UNDERNEATH THEIR
DRIVEWAY, FOR LIABILITY AND MAINTENANCE PURPOSES, SUBJECT TO
SECTION 8-24 OF THE STATE STATUTES, IF REQUIRED.

Ms. Young, referring to the attached memo in the packet, asked if the project was completed
or if there was additional work to be done.

Ms. Burns said on 7 Margaret Street there was an existing pipe there and it is having some
sink holes on it. There were intermediate emergency repairs done but it needs to be replaced
and there needs to be an official easement to do so.

Mr. Carr stated that there is not an easement on that property.
Mr. Livingston asked if they would normally have an easement.

Ms. Burns stated if you go to the land records, for storm drainage pipes, generously they
would have 50% of the easement. She said that she wasn’t completely sure if an 8-24 was
required since there is no compensation and they are not giving anything away but she still
needs clarification on whether it has to go to Planning.

Mr. Carr said sanitary sewers typically have easements.
Ms. Burns said they have to fix those and it could be a lot of easements.

**MR TSIRANIDES MOVED THE ITEM
**MOTION PASSED UNANIMOUSLY

3. AUTHORIZE THE MAYOR, HARRY W. RILLING, TO EXECUTE AN
AMENDMENT TO THE WOODARD & CURRAN AGREEMENT DATED
AUGUST 12, 2019 TO PROVIDE ON-CALL PROFESSIONAL ENGINEERING
SERVICES FOR THE STORM DRAINAGE SYSTEM EVALUATION IN
ACCORDANCE WITH SCOPE OF SERVICES INCLUDED QUALIFICATIONS
PROPOSAL DATED SEPTEMBER 27, 2019 (COPY OF INCLUDED) FOR A SUM
NOT TO EXCEED $250,000.00.

ACCOUNT NO. 09 19 4027 5777 C0425

Mr. Carr explained that this additional funding would address the 46 locations that were
identified on their color coded matrix which were hot spots reported by Public Works over
October 1, 2019
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the course of a few years. The other two (2) drainage studies, other two (2) task orders which
total $350,000 is for drainage area studies of Dreamy Hollow, Stevens, New Canaan and
Ponus Avenue. Those 46 locations don’t include the 64 streets in the Dreamy Hollow study
and the 56 streets in the New Canaan/Ponus Avenue area study. He said the cost is
reasonable. Task Order 1A Dreamy Hollow is $160,000.00, which is about 384 Acres and
64 streets. Task Order 1B $172,000.00, which is about 470 Acres and 56 streets. He said
that this scope is different from the first two (2) task orders because the first two (2) do not
include the bid documents, specs and drawings, they only provide a study to give to Public
Works.

Mr. Livingston asked if these were all over the City.

Mr. Carr said they don’t know how much effort it will take as some locations may take more
time than others. The $250,000 is a ballpark estimate.

Mr. Livingston asked if the other two (2) cover everything on the list.

Mr. Carr answered conceivably. Dreamy Hollow and New Canaan streets are not included
but the majority will be.

**MR. LIVINGSTON MOVED THE ITEM
*MOTION PASSED UNANIMOUSLY

4. AUTHORIZE THE PURCHASING AGENT TO ISSUE A SOLE SOURCE
PURCHASE ORDER TO CARGILL SALT, ROAD SAFETY FOR TREATED
ROAD SALT FOR SNOW AND ICE CONTROL, PRICING NOT TO EXCEED
$85.00 PER TON FOR NORMAL AND AFTER-HOUR DELIVERIES EFFECTIVE
FOR THE 2019-20 WINTER SEASON.

ACCOUNT NO. 01 40 25 5322
Mr. Livingston asked about last year’s price of road salt.

Mr. Carr answered that the price was about the same. He said that they want to sole source
this because of the additive they put in the salt so it doesn’t get clumpy and damage the
trucks and it disperses on the streets very well.

Mr. Igneri asked if it’s the stuff that becomes slimy on the streets and creates slippery roads.
Mr. Carr responded no. Anthem gum is not that product.

Ms. Burns added that it is a proprietary product because it uses anthem gum but it’s really
called treated salt. She mentioned the brown looking salt and how that is treated with
molasses and is environmentally friendly but they found when they purchased the cheaper
salt from the State Bid List, as it sits in a pile, the molasses sink to the bottom but the anthem
gum stays on the granules. It is the green salt, it costs more per ton but you use less because

October 1, 2019

Public Works Committee
Page 3 of 8



it doesn’t bounce to the curb so this stays more in the center line where you want it to stay
and as it works, it melts across the slope. The cost benefit is actually less.

Mzr. Tsiranides said there are a lot of benefits.
Mr. Carr responded yes.

**MS. MELENDEZ MOVED THE ITEM
**MOTION PASSED UNANIMOUSLY

5. AUTHORIZE THE CHIEF OF OPERATIONS AND PUBLIC WORKS, ANTHONY
CARR, TO ADD ORDERS ON CONTRACT, TO THE PROJECT PM 2019-2
PERMANENT ROADWAY REPAIRS AND SURFACE RESTORATION, FOR AN
AMOUNT NOT TO EXCEED $35,000, FOR THE PURPOSE OF INSTALLING
FLEXI-PAVE AROUND APPROXIMATELY 52 TREES, IN THE RAYMOND AND
DAY STREET AREA.

ACCOUNT NO. 09 17 0910 5777 C0560
09 17 0910 579G C0560
09 17 0910 S79F C0560

Ms. Young asked about Flexi-Pave and what it is used for.

Mr. Carr explained that Flexi-Pave is a proprietary product from recycled tires and has been
environmentally tested. They are placed in walkways but are effective around trees because
the tree grates crack, break and settle or you will find a lot of debris and litter may get
underneath space between the top of the grate and the trees. This would allow, as the tree
root grow and push up, the flexible pavement to move with the root growth and allows water
to get through the same time and holds up very well.

Mr. Hempstead asked if it is mixed in with the pavement.

Mr. Carr responded that it is not mixed in with the pavement but they put mulch in there.
Mr. Tsiranides asked if they have been using this already.

Ms. Burns said yes, it is on Washington Street right now.

Mr. Carr said they require it.

Ms. Burns said it is now the standard because the tree grates, when the trees get bigger no
one cuts the grate out, but the Flexi-Pave can act as ADA Compliance because it is level
with the sidewalk.

Mr. Igneri asked what happens over time when dirt collects on the surface.

Ms. Burns answered it would have to be vacuumed.

October 1, 2019
Public Works Committee
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Mr. Igneri asked if you need special vacuums for that.
Ms. Burns answered no, it would be like their vacuum trucks they already have.
Mr. Igneri asked if they would be scheduled to do that on a regular basis.

Ms. Burns said that it would be a bit more expensive so before they do that they have to
make sure that the trees are going to live a year because if they put it down and the tree dies
then they would have to take it out. There is a year warranty when they purchase the trees
so they make sure that the tree lives the first year and just put in mulch. This is for the
Raymond and Day Project where they raised the roadway in connection to the Washington
Village Phase I and II. The trees have been in there since then and have passed their one (1)
year mark and are looking pretty good.

Mr. Carr said that two (2) of the accounts are escrow accounts from Trinity Financial and
Spinnaker and the third account is from the Redevelopment Agency.

Ms. Burns continued saying that one of the escrow accounts paid for all of the improvements
in front of their own property in that area.

Mr. Tsiranides asked how long does it last.

Ms. Burns answered about 20 to 30 years. She said a lot of communities are using it and it
helps with storm water management.

Mr. Corsello said that it could cut liability because there are no cracks on sidewalks from
the roots.

Ms. Burns said there are many applications for it plus the cost benefit and compliance for
the City.

Ms. Young asked if there is a plan to replace the other grates where there are trees that have
something other than this Flexi-Pave.

Ms. Burns said that right now there is not a replacement plan.

Ms. Young mentioned a problem area by the movie theater and restaurants with outdoor
seating.

Ms. Burns said the last project that was done in that area where spread is there wasn’t any
trees that were planted there.

Ms. Young asked but the grates are still there right.

Ms. Burns said there was supposed to be trees but pots were put there instead because there
was a lot of underground infrastructure that was not anticipated.

Mr. Carr said there is no plan per se but they require developments.

October 1, 2019
Public Works Committee
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Ms. Burns said they have a grant for the Wall Street Area from Main to Brook and will do
Flexi-Pave there. The color is coco because it looks more like mulch. There is a color chart
and a neighborhood may choose a different color.

**MR. IGNERI MOVED THE ITEM
**MOTION PASSED UNANIMOUSLY

Information / Discussion

A. Discussion

1.

Drainage Project Status

Mr. Carr reported on this item stating that 50% of the work is completed and they are
working with the Public Works Operations and Engineering Staff to assist in the field
collection efforts. He said that WPCA is currently measuring the depth of every pipe
and feeding the information to the consultants and putting it in GIS. There is field
data collection taken place which the consultants will put into a model that the
consultant will build to mimic the City’s existing storm sewer system to find out the
problems if any. Once that data has been collected it would be put into a report and
then a matrix of options. A public forum is tentatively scheduled for the middle of
November and the final report should be completed by December.

Mr. Livingston asked how this fits in with the additional funding that was just
approved.

Mr. Carr explained that the Committee just approved additional efforts to study the
areas that were not included.

Mr. Livingston asked if the Committee would receive a report such as this one.
Mr. Carr responded that the report would be problem areas, smaller scale repairs.

Sediment Removal Contract

Mr. Carr stated that there is a pre-construction meeting scheduled with the contractors
for upcoming Thursday. They would most likely start in the Lloyd area. They also
have to go through the Army Corp. approval process which the documents were
submitted to them on September 19" for consideration. They didn’t know they
needed the Army Corp. approval until other consultants took a look at it and found
out that it is a navigable water body.

Ms. Burns said that every body of water in Norwalk is a navigable water body.
Mr. Carr said that the work could be done in the fall and/or winter months.
Potential abandonment/discontinuance of a portion of Howard Avenue

Ms. Burns said that at some point they will be abandoning or discontinuing the very
end of Howard Avenue adjacent to the Metro North Railroad.

October 1, 2019
Public Works Committee
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Mr. Tsiranides asked the location of Howard Avenue.

Ms. Burns responded the back of Norden Place. Howard ends up backing toward the
Metro North Railroad Tracks on the other side of Norden. DOT has been accessing
the railroad tracks on Howard Avenue for the Walk Bridge construction for the
interlocking and they found out, even if you look on GIS, it looks like there is a parcel
at the end of Howard Avenue where a sanitary sewer pump station is but there is no
land record. They need to do a survey and abandon the property to themselves so it
is not just sitting technically in the middle of a City street. In GIS there is an address,
40 Howard Avenue.

Chairman Igneri suspended Items B and C. He asked if there were any last minute items that
needed to go to the next Council Meeting.

Mr. Carr responded no.

Mr. Igneri then stated that the next Public Works Committee meeting is scheduled for
November 5, 2019 will be cancelled due to Election Day. The meeting after that would be on
the first week in December. He said in the interim if there is anything urgent that needs to get
on the agenda to let him know. He said that it has been great working on the Public Works
Committee, a lot has been accomplished. He thanked the staff and he is supporting the
changes.

Ms. Melendez thanked Chairman Igneri for being a great chairman the last four (4) years and
said he has done a really great job.

Mr. Livingston seconded that.
Mr. Corsello as well.
B. Customer Service Report May - July 2019
There was no discussion on this item.
C. Monthly Solid Waste Report — April - August 2019
1. 2019 Bulky Collections through August
2. Transfer Station Quarterly Report 2" Quarter (April, May, June 2019)

There was no discussion on this item.

Upcoming Projects

Adjournment

**MS. MELENDEZ MOVED TO ADJOURN
*MOTION PASSED UNANIMOUSLY

October 1, 2019
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There was no further business and the meeting was unanimously adjourned at 7:33 p.m.

Next Meeting: Tuesday, December 3, 2019
Public Works Committee Meeting
7:00 P.M. Room 231, Norwalk City Hall

October 1,2019
Public Works Committee
Page 8 of 8



Public Works Committee

2020 Meeting Dates
1 Tuesday of the Month
*Unless stated otherwise
Monday January 7, 2020 7:00pm Room 231
Tuesday February 4, 2020 7:00pm Room 231
Tuesday March 3, 2020 7:00pm Room 231
Tuesday April 7, 2020 7:00pm Room 231
Tuesday May 5, 2020 7:00pm Room 231
Tuesday June 2, 2020 7:00pm Room 231
Tuesday July 7, 2020 7:00pm Room 231
Tuesday August 4, 2020 7:00pm Room 231
Tuesday September 1, 2020  7:00pm Room 231
Tuesday October 6, 2020 7:00pm Room 231
Tuesday November 3, 2020  7:00pm Room 231
Tuesday December 1,2020  7:00pm Room 231
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Norwalk City Hall
125 East Avenue, P.0. Box 5125
Norwalk, CT 06856-5125

MEMORANDUM
TO: Anthony Carr, P.E., C.F.M. — Chief of Operations and Public Works
FROM: Paul L. Sotnik, P.E. - Senior Civil Engineer f%
7
REF: Professional Engineering Services for the Design of the Historic Street Light

System on Wall Street

DATE: November 18, 2019

| have the attached, the proposal from Michael Fabrizi, P.E., President of Southport
Associates, PC, for the design of the Historic Street light system on Wall Street for an
amount not to exceed $16,800.00. For this fee, Southport Associates, PC will provide the
City with assistance with the selection of the appropriate type of light fixtures of the desired
style of light (to be specified by the City), drawings and specifications for the spacing and
layout of the Historic Street Lights, underground conduit, wiring, handholes and power
controls for the light system on the entire length of Wall Street from East Avenue to West
Avenue. The system will be designed so that the first portion of the system can be installed
as part of the East Wall Street — Landmark Square Safety, Accessibility and Streetscape
Improvement LOTCIP Grant Project (Main Street to Brook Street), but allow the system to
be expanded at a later date to East Wall Street (Brook Street to East Avenue) and from
West Avenue to the Norwalk River, when funds are available under other projects.

The Department is recommending Southport Associates, PC for this work since this new
system must be designed to be compatible with and controlled by the existing lighting
control contactor cabinet that is part of the existing street light system on West Avenue and
Belden Avenue, which was previously designed by Mr. Fabrizi. The use of a different
consulting firm will require the investigation and creation of existing condition drawings that
Mr. Fabrizi already has from when he designed the original system, costing the City
additional money that can be saved.

| have negotiated a scope of services with Mr. Fabrizi in which they will be compensated for
work performed based upon their hourly billable rates, for a sum not to exceed $16,800.00.

Therefore, | would like to request that the following item be included on the agenda for
the December 3, 2019 meeting of the Public Works Committee of the Common Council
for approval.

Page 1 of 2



1.) Authorize the Mayor, Harry W. Rilling, to execute an Agreement between the
City of Norwalk and Southport Associates, PC, for Professional Engineering
Services for the Design of the Historic Street Light system on Wall Street, for a
sum not to exceed $16,800.00.

Account No. 014030-5258

If you have any questions, please do not hesitate to contact me.

Page 2 of 2



Southport Associates

October 18, 2019

Mr Paul Sotnik

City of Norwalk — Department of Public Works
125 East Avenue

Norwalk, CT 06856-5125

Re: Engineering Services-Street Lighting Replacement

Dear Paul,

Southport Engineering Associates, PC (Southport) would be pleased to provide professional engineering
design to support the City of Norwalk (Client) plan for replacing the existing street lighting with LED
fixtures. As discussed at our meeting last week, the project includes lights along East Wall street and
Wall street. The project will be subdivided into three phases: (1) Brook St. through Main st. (2) Brook
St. though Hubbell In. (3) West side of the Wall St Norwalk River bridge through Belden ave.

Based on our discussion, we will perform the following:

Scope of Services

1. Meet with DPW and utility company representatives.
2. Research acceptable standards for street and sidewalk lighting levels.

3. We will review lighting fixture specifications, plan layouts and photometrics with the vendor
(Spec lines). Lighting fixture selections, layout and calculations will be prepared by Spec Lines.

4. TField check existing street lighting power and control and evaluate potential for reuse.
Coordinate pole locations with DPW road improvement drawings.

5. Prepare drawings and specifications (suitable for bidding, filling and construction) for new street
lighting power and control. Drawings will include underground wiring, conduit and handhole
specifications per DPW standards. Electrical specifications will be provided on our drawings.
Our work will be shown on CAD backgrounds provided by DPW.

6. Review electrical contractor submittals.

Additional Services

The following services are not included in I. Scope but can be provide upon request:

1. Design drawings to provide underground power feeds to residential and business located in phase
3 areas where existing overhead utility lines are relocated underground.

2. Preparation of bidding documents & cost estimating.

SOUTHPORT ENGINEERING ASSOCIATES, PC, 11 Bailey Avenue. Ridgefield. CT 06877, Tel :( 203) 431-6844, Fax (203) 431-6877



Mr. Paul Sotnik - Engineering Services-Street Lighting Replacement
October 18, 2019
Page 2 of 2

3. Lighting fixture pole & illumination selection, photometric calculations.
4. Short Circuit and Arc Flash Study.

5. Other technical services as may be required.

Fees, Expenses, Terms and Conditions

The fee for Scope of Services shall be a not to exceed amount of $16,800. Invoices will be issued
monthly, based on progress, in accordance with the attached rate sheet.

Our fee for Additional Services, if required and authorized by the Norwalk in advance, shall be
on a T & M basis, in accordance with actual time expended and our normal hourly rates.

The only reimbursable expenses envisioned shall be for travel, drawing reproductions, drawing
scanning and express mailings; these will be billed at 1.1 x cost. No other expenses will be billed
unless approved by the Norwalk in advance.

Time to Complete

We will require approximately four weeks for completing the evaluation. Please provide a signed
copy of this proposal as authorization to proceed.

We look forward to working with you on this project and helping to bring it to a successful completion.

Sincerely,

Southport Engineering Associates, PC. ACCEPTED FOR CITY OF NORWALK
(CLIENT)
BY:

Michael F. Fabrizi, P.E. TITLE:

President

Attachment — rate sheet /terms DATE:

SOUTHPORT ENGINEERING ASSOCIATES, PC, 11 Bailey Avenue. Ridgefield. CT 06877, Tel :(203) 431-6844, Fax (203) 431-6877



Professional Fees and Expenses
As January 1, 2019

L Professional Fees shall be based on the:
1. Lump sum as provided in Proposal, or
2 Ranges of hourly billing rates effective January 1, 2019 as follows (rates to

remain effective for 1 year from date of proposal):
Principals: $235. to $300.

Senior Project Engineers: $175. to $225.

Project Engineers: $135. to $175.
Senior Engineers: $165. to $220.
Engineers: $110. to $165.
Senior Designers: $145. to $180.
Designers: $ 90. to $150.
Senior Drafters: $ 85.to $120.
Drafters: $ 65.t0 % 95.
Intern Engineers: $ 40.to $ 60.
Project Assistants: $ 35.t0 $ 60.
Administrative Staff $ 35.t0 $ 55.

Note: Unless explicitly stated in Proposal, our services do not include staff presence at
depositions or testimony in court, nor associated legal fees. Should this occur, a
multiplier of 2X would be added to the above billing rates for staff time, and a
1.1X mark-up would be applied to the associated legal fees.

IL. Expenses shall be a:

12 Lump sum as provided in Proposal, or

2 At cost with markup as provided in the Proposal.
I11. Payment:

1. Unless otherwise provided in the Proposal, fees and expenses will be billed the
first of each month for work completed but unbilled.

2, Payment shall be due within thirty (30) calendar days of the invoice date, with
interest then added at a rate of 1.5% per month, unless otherwise provided in the
proposal.

SOUTHPORT ENGINEERING ASSOCIATES, PC 11 Bailey Avenue, Ridgefield, CT 06877  203-431-6844



Standard Terms and Conditions

These “Terms and Conditions” are attached to and are a part of
Agreements and/or Authorization for Services by Southport
Engineering Associates, PC (“Southport™)

I

A.

II.

G.

RESPONSIBILITIES OF SOUTHPORT

Southport will perform professional engineering services as
specified under Scope of Services, and, when authorized,
Additional Services.

Limitation of Liability. In consideration of the limited
ability of the Engineer to affect the risks inherent in the
Project, and of the disparity between Engineer’s fee and the
potential liability exposure for problems or alleged
problems with the Project, Client agrees that if Engineer
should be found liable for loss or damage due to a failure
on the part of Engineer, its liability to Client or any third
party shall be limited to a refund of Engineer’s fee, as
liquidated damages and not as a penalty, and this liability is
exclusive. This paragraph shall apply in the event of loss
or damage, directly or indirectly to person or property from
the performance or non-performance of the obligations set
forth by the terms of this contract, or from the negligence,
active or passive, of Engineer, its architects, agents,
employees, or independent contractors.

RESPONSIBILITIES OF CLIENT

Provide all criteria and full information as to requirements

for the project.

Furnish all related drawings, specifications, test reports, cut

sheets, utility bills, etc.

Designate a person to act as representative with respect to

professional and contractual services of Southport.

Give prompt notice to Southport of any developments that

affects the scope and/or timing of Southport’s services.

Coordinate Southport®s work with that of other consultants.

If Southport is not providing services during the

construction process, the client hereby agrees:

i. To contract Southport if construction documents are
unclear or errors or omissions are discovered.

ii. That Southport will not be liable, where client and/or
contractor make his own interpretation of and/or
revised the original intent of the construction
documents and design drawings.

Disclose the source and amount of funding for the project.

III. PERIOD OF SERVICE
The services of Southport and compensation therefore have been
agreed to in anticipation of the orderly and continuous progress
of the project as specified under “Scope of Services”.

IV. COMPENSATION

A,

All fees for services and reimbursable expenditures will be

billed by Southport on a monthly basis and such charges

are due upon receipt. If payment is not received by

Southport within thirty (30) days, Southport may:

i. After giving seven day’s written notice, suspend work

until payment is received, and/or

ii. Add aservice charge of one and one-half (1 %2)
percent per month. In the event of any non-payment
of any amounts billed and due, Client agrees to pay
service charge and all costs of collection, including
attorney’s fees. Any delay caused by a suspension of
work under this paragraph shall not be deemed a
breach of this Agreement by Southport.

SOUTHPORT ENGINEERING ASSOCIATES, PC

Additional Services that exceed the work outlined in Scope
of Services will be performed upon appropriate
authorization. These Additional Services will be due and
payable to Southport in accordance with the compensation
terms outlined above.

If the project is postponed, delayed, suspended, or
abandoned for any reason, Southport will be paid for all
work already performed, based on progress, plus all
additional costs incurred by Southport due to said
postponement, delay, suspensions or abandonment,

V. MISCELLANEOUS

A,

11 Bailey Avenue, Ridgefield CT 06877

If, at any time, the scope of the project is changed from that
on which the Agreement for engineering services is based,
the scope and compensation will be subject to
renegotiation.

It is expressly understood and agreed, notwithstanding any
reference to any rule or regulation, that Southport has no
responsibility or duty for guaranteeing, warranting,
directing, or superintending the contractors® work methods,
safety of the job site, processes, failure to carry out the
work in accordance with contract requirements, timeliness
in performance of the work, or any other aspect of
construction for which the contractors have responsibility.
This agreement may be terminated by either party on seven
(7) days written notice to the other party, in which case,
Southport will be paid for all work already performed.

The only warranty or guarantee made by Southport in
connection with the services performed hereunder, is that
Southport will use the degree of care and skill ordinarily
exercised under similar conditions by reputable members of
the engineering profession practicing in the same or similar
locality. No other warranty, expressed or implied, is made
or intended by this proposal for consulting services or by
furnishing written or oral reports. '
Southport and client each binds himself and his partners,
successors, executors, administrators, officers, directors,
assigns and legal representatives unto the other in respect to
all covenants, agreements, and obligations of this
Agreement.

In addition, and notwithstanding any other provisions of
this agreement, the client agrees, to the fullest extent
permitted by law, to indemnify and hold harmless
Southport, his or her officers, directors, employees, agents
and sub-consultants from and against all damage, liability
or cost, including reasonable attorney’s fees and defense
costs, arising out of or in any way connected with this
project or the performance by any of the parties above
named of the services under this Agreement, excepting
only those damages, liabilities or costs attributable to the
negligence or willful misconduct, and therein subject to the
limitations of paragraph 1B.

It is understood and agreed that in seeking the professional
services of Southport under this agreement, the Owner is,
or may be, requesting Southport to undertake uninsurable
obligations for the Owner’s benefit involving the presence
or potential presence of hazardous substances. Therefore,
the Owner agrees to hold harmless, indemnify, and defend
Southport from and against any and all claims, losses,
damages, liability, and costs, including but not limited to
costs of defense arising out of or in any way connected
with the presence, discharge, release, or escape of
contaminants of any kind.

Phone: 203-431-6844



SOLE SOURCE PROCUREMENT REQUEST

Date - November 18, 2019

Please read the Sole Source procurement Policy printed on page 2 before filling out this
request. This form is to be used in conjunction with the Procurement Request Form.

Briefly describe the scope of services or equipment needed. Attach a

Procurement Request Form and complete specifications.
Sole source procurement of Electrical Engineering Design services. (See attached description).

This purchase qualifies as a Sole Source procurement for the following reason(s):
The compatibility of equipment is of paramount consideration.

The compatibility of accessories, replacement parts is of
paramount consideration.

The sole supplier’s item is needed for trial use or testing.

IRimiRi

The sole supplier’s item is to be produced for resale or donation.
[ | APublic utility service

Other, please explain -

One vendor able to complete work without duplication. Electrical Eng. Design services (See attached description).

Outline any research you did in determining that this vendor is the only one able to
supply this item or service. Be specific as to names and addresses of firms or people

contacted. Attach supportive documentation.
There is only one vendor able to do work without the duplication of previously completed work. This contract is for

Electrical Eng. Design services for the underground Historic Street Light system on Wall Street, meeting City specifications.

This new system is to be designed to be compatible with and controlled by the existing lighting control contactor cabinet

that is part of the system on West Ave. and Belden Ave., previously designed by Michael Fabrizi, P.E., President of Southport

Associates. The use of another consulting firm will require the investigation and creation of existing condition drawings

that Mr. Fabrizi already has since he designed the original system, costing the City additional money that can be saved.
Anthony R. Carr, PE, CFM gt e e ™

Department Head’s Signature

The Purchasing Agent Corporation Council

wupports |:| Does not support /@/ Supports

This request for a sole source purcha

I:l Does not support

)

ﬁ’éﬂaﬁ»ﬁ/ r

% 1 Page 1 of 2



SOLE SOURCE PROCUREMENT

Definition.

A proprietary vendor or sole source, as generally understood is one whose product is the only
one which will meet a particular need.

A contract may be awarded for a supply, service, or construction item without competition
when the Purchasing Agent, and Corporation Counsel or a designee of either office
determines in writing that there is only one source for the require supply, service or
construction item.

Application.

The provisions of this Regulation apply to all sole source procurements unless emergency
conditions exist as defined by Purchasing Policy on Emergency Procurements.

Conditions for Use of Sole Source Procurements.

Sole source procurements is not permissible unless a requirement is available from only a
single supplier. A requirement for a particular proprietary item does not justify a sole source
procurement if there is more than one potential bidder or offeror for that item. The
following are examples of circumstances which could necessitate sole source procurement:

(a) where the compatibility of equipment, accessories, or replacement parts is of
paramount consideration ;

(b) where the sole supplier’s item is needed for trial use or testing;

(c) where the sole supplier’s item is to be produced for resale or donation.

(d) where public utility services are to be used.

The determination as to whether a procurement shall be made as a sole source is to be made
by the Purchasing Agent, based on written justification put forward by the requesting
Department. Such determination and the basis thereof are to be in writing. The Agent may
specify the application of such determination and the duration if its effectiveness.

The Purchasing Agent’s determination is to be reviewed by Corporation Council and, if over
$20,000.00, approved by the Common Council.

In cases of reasonable doubt, competition should be solicited. Any request by a Department
that a procurement be restricted to one potential contractor shall be accompanied by an

explanation as to why no other will be suitable or acceptable to meet the need.

Negotiation In Sole Source Procurement.

The Purchasing Agent will conduct negotiations, as appropriate, as to price, delivery, and
terms.

Page 2 of 2



CITY OF NORWALK
Paul L. Sotnik, P.E.
Senior Civil Engineer
psotnik@norwalkct.org

P: 203-854-7891 / F: 203-857-0143

Norwalk City Hall
125 East Avenue, P.0O. Box 5125
Norwalk, CT 06856-5125

MEMORANDUM
TO: Sharon Conners — Purchasing Agent
CC: Anthony Carr, P.E., C.F.M. — Chief of Operations and Public Works
FROM: Paul L. Sotnik, P.E. - Senior Civil Engineer
aneer /2
REF: Professional Engineering Services for the Design of the Historic Street

Light System on Wall Street

DATE: November 18, 2019

| am providing additional information as backup to the Sole Source Procurement
Request in the form of a detailed description below.

This work consists of the Electrical Engineering design services for the underground
Historic Street light system on Wall Street to meet City specifications. This new system
must be designed to be compatible with the existing system on West Avenue and
Belden Avenue, previously designed by Michael Fabrizi, P.E., President of Southport
Associates. The system will be designed so that the first portion of the system can be
installed as part of the East Wall Street — Landmark Square Safety, Accessibility and
Streetscape Improvement LOTCIP Grant Project (Main Street to Brook Street), but
allow the system to be expanded at a later date to East Wall Street (Brook Street to
East Avenue) and from West Avenue to the Norwalk River, when funds are available
under other projects.

The Department is recommending Southport Associates, PC for this work so that the
new system will be compatible with and controlled by the existing lighting control
contactor cabinet that is part of the existing street light system on West Avenue and
Belden Avenue. The use of a different consulting firm will require the investigation and
creation of existing condition drawings that Mr. Fabrizi already has from when he
designed the original system, costing the City additional money that can be saved.

Southport Associates, PC will provide the City with assistance with the selection of the

appropriate type of light fixtures of the desired style of light (to be specified by the City),
drawings and specifications for the spacing and layout of the Historic Street Lights,

Page 1 of 2



underground conduit, wiring, handholes and power controls for the light system on the
entire length of Wall Street from East Avenue to West Avenue.

| have negotiated a scope of services with Mr. Fabrizi in which they will be compensated
for work performed based upon their hourly billable rates, for a sum not to exceed
$16,800.00.

If you have any questions, please do not hesitate to contact me.

Page 2 of 2



STATE OF CONNECTICUT
DEPARTMENT OF TRANSPORTATION

2800 BERLIN TURNPIKE, P.O. BOX 317546
NEWINGTON, CONNECTICUT 06131-7546

June 21, 2019

The Honorable Harry W. Rilling
Mayor

City of Norwalk

125 East Avenue

Norwalk, Connecticut 06851-5125

Dear Mayor Rilling:

Subject: State Project 102-350
F.A.P. No. PEDS(163)PE
Norwalk River Valley Trail — Phase 2
City of Norwalk

The subject project proposes to connect the existing Norwalk River Valley Trail
(NRVT) from Union Park South to New Canaan Avenue in the city of Norwalk. The
project is currently in the final design phase with an anticipated design completion date
of July 31, 2019. This letter is to notify you that there is a pending lease agreement that
will need to be executed between the City of Norwalk (City) and the State of
Connecticut's (State) Department of Transportation (Department) prior to authorizing
any construction funds for the project.

The Department has been coordinating with the City since April 2018 when it was
determined that a lease agreement would be required between the City and the
Department to construct a section of the trail located within the State’s surplus property
that was acquired as part of the “Super 7 Corridor” project. The City had concerns with
the lease agreement’s standard environmental indemnification language and the design
of the subject project was placed on hold, pending resolution of this issue. On
October 24, 2018, the City notified the Department that the lease agreement, as written,
is acceptable and to move forward with processing the agreement. The Department
resumed administering the design of the project in good faith, to deliver the project
within the current federal fiscal year.

Recently, the Department was made aware that the City still has issues with the
standard language of the lease agreement and that the City, along with several other
towns, is seeking assistance from the Governor’s office to resolve this issue. Please be
advised that the language in the lease agreement is standard on all Department
projects and is not amendable as part of this project.

An Equal Opportunity Employer
Printed on Recycled or Recovered Paper



The Honorable Harry W. Rilling -2- June 21, 2019

In order for the project to move forward, execution of the aforementioned lease
agreement is required. A copy of the lease agreement is enclosed for your signature.
Please return an original signed copy of the lease agreement to the Department by
July 26, 2019. Delivery of the project is contingent on receipt of the signed lease
agreement.

If you have any further questions, please contact me at (860) 594-3150.

Very truly yours,

Scott Hil, P.E.

S_(,.. o ., 2019.06.21
” 12:18:17-04'00'

Scott A. Hill, P.E.
Assistant Chief Engineer
Bureau of Engineering & Construction

Enclosure

cc: Mr. Michael Yeosock, Assistant Director of Transportation, City of Norwalk



LEASE AGREEMENT
BETWEEN
STATE OF CONNECTICUT, DEPARTMENT OF TRANSPORTATION
AND
CITY OF NORWALK
RIVERSIDE AVENUE (S.R.809)
(NORWALK RIVER VALLEY TRAIL)
CITY OF NORWALK
FILE NO, 102-119-03A

THIS LEASE AGREEMENT (“Lease”) is entered into as of the Effective
Date (as hereinafter defined) by and between the State of Connecticut,
Department of Transportation (“Lessor”), Joseph J. Giulietti, Commissioner,
acting herein by Terrence dJ. Obey, Director of Rights of Way, Bureau of
Engineering and Construction, duly authorized, and the City of
Norwalk(“Lessee”), a Connecticut Municipal Corporation, having a mailing
address of 125 East Avenue, Norwalk, Connecticut 06851, acting herein by
Harry W. Rilling, Mayor, duly authorized. Lessor has the authority, pursuant
to Section 13a-80 of the Connecticut General Statutes, as revised, to enter
4nto this ILease with the advice and consent of the Secretary, Office of
Policy and Management of the State of Connecticut, and the State Properties
Review Board of the State of Connecticut.

Subject to all the terms and conditions of this Lease, and in
consideration of the mutual covenants and agreements herein contained, Lessor
and Lessee agree as follows:

1. Demise. Lessor does hereby lease and demise to Lessee and Lessee does
hereby lease and take from Lessor, subject to all stipulations, restrictions,
specifications and covenants herein contained, the premises situated in the
City of Norwalk, County of Fairfield, and State of Connecticut, on the
northerly side of Riverside Avenue (S.R.809), with appurtenances thereon, if
any, containing approximately 2,692+ square feet (the “Premises”), as shown
on a Map which is set forth on EXHIBIT A attached hereto. Lessee accepts
possession of the Premises “AS-IS, WHERE IS, WITH ALL FAULTS” and subject to
all restrictions, easements and matters of record.

2. Term. The term of this Lease shall commence on the Effective Date (as
defined 1in Section 9) and continue in full force and effect for five (5)
years thereafter, unless this Lease 1is terminated earlier or extended
pursuant to the provisions hereof (the “Term”).

2.,A. Option to Extend. Provided Lessee is not in default under this
Lease, Lessee shall have two (2) consecutive options to extend the Term of
this Lease (each an “Extension Option”) for a further period of five (5)
years each (each an “Extension Term”), subject to all of the temms and
conditions set forth in this Lease, except for Rent which shall be subject to
an update to market conditions based on a review of the same by Lessor. Rent
for each Extension Term will be determined by Lessor and set forth in a
written “Option Letter” from Lessor which must be agreed to and signed by
Lessee prior to the commencement of any Extension Term, Said Option Letter
shall become a part of the executed Lease. Lessee shall provide Lessor
Official Notice (as set forth in the Specifications, hereinafter defined) of
its exercise of an Extension Option not less than sixty (60) days nor more




File No.: 102-11%-03A

than one hundred fifty (150) days prior to the expiration of the initial Term
and, if applicable, the first Extension Term. If Lessee fails to give any
such notice within the aforesald time limitation, at the sole discretion of
Lessor, Lessee’'s right to exercise an Extension Option shall be deemed to be
waived. :

3. Rent. There shall be no monthly monetary consideration to the State,
as long as the Premises remains free to the Public.

4. Use. The Premises shall be used and occupied by Lessee solely for the
purpose of construction, maintenance and authorized alternative use and
temporary occupancy, in conjunction with the Norwalk Riwver Valley Trail
(NRVT) and for no other purpose unless specifically approved in writing by an
authorized representative of Lessor. Lessee acknowledges and agrees that the
Premises is designated for transportation use under relevant provisions of
the Federal Aid Highway Act, as amended, and that all other uses, including
Lessee’s use, are temporary and subordinate thereto.

4.A. The lessee shall not install signage that designates the premises
as a ‘Park’. Additionally, any/all improvements to the property are at the
sole expense of the lessee and the state is not responsible for moving,
relocating any improvements should the agreement be cancelled or expire.

5. Specifications & Covenants. The parties agree that this Lease is made
subject to each and every specification and covenant contained in the
“Standard Highway Lease Specifications & Covenants: Governmental, dated
April 1, 2019”7 (the “Specifications”) which is incorporated as if fully set
forth herein and attached hereto as EXHIBIT B.

6. Insurance., lLessee agrees, at its sole cost and expense, to secure and
maintain for the duration of the Term, including any Extension Terms, the
liability insurance coverage set forth or otherwise required pursuant to the
Specifications, with Lessor and the State of Connecticut being named as
additional insured parties.

6.A. The lessee may pursue any' all claims, including environmental
claims, against any responsible or negligent third party arising in
connection with such indemnification obligations.

7. Permit. If any improvements are planned to be made to the Premises,
prior to making any such improvements, Lessee must obtain a permission from
the Department of Transportation, Division of Rights of Way, Property
Management section, 2800 Berlin Turnpike, Newington, Connecticut,06131.

8. Termination. This Lease may be terminated at any time, with or
without cause, by either party, by giving the other party at least thirty
(30) days prior Official Notice (as defined in the S8pecifications). Upon
expiration of said notice period, this Lease shall terminate with the same
effect as 1f the date specified in such notice were the expiration date
originally specified in this Lease.

9, Effective Date. This Lease shall become effective and binding on
Lessor and Lessee as of the date it shall have been approved by the Attorney
General of the State of Connecticut, as evidenced by the signature provided
below (the “Effective Date”).

[Signature pages immediately follow. ]




File No.: 102-119-03A

IN WITNESS WHEREOF, the parties hereto do hereby set their hands and
seals on the day and year indicated.

WITNESSES: STATE OF CONNECTICUT
DEPARTMENT OF TRANSPORTATION
Joseph J. Giulietti, Commissioner

Print Name:
By

Terrence J. Obey
Director of Rights of Way
Print Name: Bureau of Engineering and Construction

Date:

STATE OF CONNECTICUT )
) 88: Newington
COUNTY OF HARTFORD ) Date

Personally appeared for the State, Terrence J. Obey, Signer and Sealer
of the foregoing Instrument and acknowledged the same to be the free act and
deed of the Department of Transportation and his free act and deed as
Director of Rights of Way, Bureau of Engineering and Construction, before me.

My Commission Expires:

Notary Public

WITNESSES: : {Lessee)
City of Norwalk

Print Name: By
Harry W. Rilling
Mayor
Print Name: Date:
STATE OF CONNECTICUT ) o
) 88:
COQUNTY OF ) City/Town Date

Personally appeared for Lessee, Harry W. Rilling, Signer and Sealer of
the foregoing Instrument and acknowledged the same to be the free act and
deed of City of Norwalk, and his free act and deed as Mayor, before me.

My Commission Expires:

Notary Public
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This Lease is made with the advice and consent of the undersigned in
conformance with Section 13a-80 of the. Connecticut General Statutes, as
revised. :

Date:

Paul Hinsch, Policy Director of
Asset Management

Office of Policy & Management
State of Connecticut

Date:

Name:
Title:
State Properties Review Board

APPROVED:

William Tong
ATTORNEY GENERAL

By: . Date:
Joseph Rubin
Assistant Deputy Attorney General
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EXHIBIT B

TANDARD A E

SPECIFICATIONS & COVEN, i

Connecticut Department of Transportation
Bureau of Engineering and Consiruction
Division of Rights of Way
Leasing Section

April 1,2019 .




A. Definitions, -

The following deﬁmhons shall apply to this Standard Highway Lease Specifications and Covenants, except as otherwise .
provided:

"C.G.S." shall mean the Connecticut Genéral Statutes.

"Claims" means all actions, suits, claims, demands, investigations and proceedings of any kind, open, pending or
threatened, whether mature, unmatured, continge_nt, known or unknown, at law or in equity, in any-forum,

"Coniractor" means a person or entity that Lessee contracts with to perform work or to provide materials or supplies.

"Environmental Laws" shall mean and include any Federal, State or local statute, law, ordinance, code, rule,
regulation, order, or decree regulating or refating to the protection of human bealth or the environment, or imposing
liability or standards of conduct concerning any hazardous, foxic, ot waste substance, element, compound, mixture or
material, a8 now or at any time hereafier in effect, including, without limitation, the Federal Comprehensive
Environmental Response, Compensation and Liability Act, as amended, 42 U.8.C. Section 9601 et seq., the Federal Oil
Pollution Act of 1990, 33 U.S.C. Section 2701, et seq., the Federal Toxic Substances Control Act, 15 U.S.C, Section
2601 et segq., the Rederal Resource Conservation and Recovery Act, as amended, 42 U.S.C. Section 6901 ef seq., the
Federal Hazardous Material Transportation Act, 49 U.S.C. Section 1801 ef seq., the Federal Clean Air Act, 42 U.8.C,
Section 7401 et seq., the Federal Water Pollution Control Act, 33 U.8.C. Section 1251 et seq., the River and Harbors Act -
of 1899, 33 U.S.C. Section 401 ef seq., and all rules and regulations of the United States Environmental Protection
Agency, or any other State, local or Federal agency or entity having jurisdiction over environmental or health and safety .
matters, as such may have been amended,

"Hazardous Substances" shall mean any and all materials, chemicals, or other substances that are hazardous or toxdc
or otherwise regulated or controlled pursuant to any of the Environmental Laws,

[ essee Parties" means a Lessee’s members, directors, officers, shareholders, partners, managers, principal ofﬁcers
representatwes agents, servants, consultants, emplayees or any one of them or any other person or entity with whom
Lessee is in privity of oral or written contract and Lessee intends for such other person or entity to perform under this

Lease in any capacity.

"Records" means all working papers and such other information and materials as may have been accumnlated by
Lessee in performance of this Lease, including but not limited to, documents, data, plans, books, computations, drawings,
specifications, notes, reports, records, estimates, summaries, memoranda and correspondence, kept or stored in any form.

“State" means Lessor, the State of Connecticut, and any office, department, board, councii, commission, institution
or other agency or entity of the State of Connecticut, .

B. Specifications and Covenants.

(1) Utilities. Lessee shall pay the costs of all water, electricity and other public utilities either supplied to Lessee
pursoant to this Lease or obtained independently by Lessee,

(2) Taxes. Lessce hereby assumes all taxes, if any, levied or to be levied on the Premises for the tax period coincident
with the duration of this Lease. A grant-in-lien of taxes (under Section 12-19a of the C.G.S.) shall be assumed by Lessee
. for the penod coincident with the Term, mcludmg any Extension Terms, if such a grant-in-lieu of taxes concerning the
Premises is required of Lessor.

(3) Maintenance. Lessee agrees to maintain the Premises in a clean condition, to the satisfaction of Lessor, and to
arrange for the orderly use of the Premises. Lessee further agrees that it shall not permit hazardous or highly inflammable,
volatile, or explosive substances to be placed on, under, or over the Premises or permit unreasonably objectionable smoke,
fumes, vapors, or odors to arise above the surface of the Premises and that no accumulation of boxes, barrels, packages,
waste paper or other articles shall be permitted in or upon the Premises. Ice and snow control of the Premises’ parking
lots, access drives and sidewalks abutting the Premises, if any, shall be the obligation of Lessee,

(4) Storage Prohibition. Lessee agrees that Lessee shall not store any junk on the Premises and shall not allow anyone




else to store junk on the Premises. The term "junk" shall mean, without limitation, demolition ﬁraste old or scrap paper,
coppet, brass, rope, rags, batteries, paper trash, rubber debris, waste or junked, dismantled, or wrecked automobiles, parts
thereof, iron, steel and other old or scrap ferrous or non-ferrous materials, or any other form of solid waste.

Lessee shall not allow any unregistered or abandoned motor vehicles (including, but not limited to, commetcial vehicles)
to remain on the Premises and shall cause the same to be removed, Lessee shall not allow any boats, recreational vehicles
or railers fo-be stored on. the Premises,

(5) Assignment and Subletting. Lessee shall not sublet or assign the Premises or any part thereof without receipt of
" prior written approval of an authorized representative of Lessor and, if appropriate, the Federal Highway Administration.

(6) Indemnification.

(a) Lessee shall indemnify, defend and hold harmless the State and its officers, mpresentatwes, agents, servants,
employees, successors and assigns from and against any and all (1) Claims ansmg, dnectly or indirectly, in
connection with this Lease, including, without limitation, the acts of commission or omission (collectively, the
"Acts") of Lessee or Lessee Parties and any injury (including death) and damage to property that is caused by
any debris that falls, is thrown or otherwise emanates from any bridge or roadway which is near or above either
the Premises or any adjacent property; and (2) habilities, damages, losses, costs and expenses, including but not
limited to, attorneys' and other professionals’ fees, arising, directly or 'mdirectly, in connection with Claims, Acts
or this Lease, Lessee shall use counsel reasonably acceptable to the State in carrying out its obligations under
this section 6. Lessee’s obhgahons under this section 6 to indemnify, defend and hold harmless against Claims
includes Claims concerning confidentiality of any part of or all of Lessee’s bid, proposal or any Records, any
intellectual property rights, other proprietary rights of any person or entity, copyrighted or uncopyrighted
compositions, secret processes, patented or unpatented inventions, articles or apphances furnished or used in
the performance.

(b) Lesses shall not be responsible for-indemniﬂing or holding the State harmless from anty liability arising due to
the negligence of the State or any third party acting under the direct control or supervision of the State.

(c) Lessee shall reimburse the State for any and all damages to the real or personal property of State caused by the
Acts of Lessee or any Lessce Parties. The State shall give Lessee reasonable notice of any such Claims and
Lessee shall reimburse the State within sixty (60) days of the notice.

" (d) Lessee’s duties under this section 6 shall remain fully in effect and binding in accordance with the terms and
conditions of this Lease, without being lessened or compromised in any way, even where Lessee is alleged or
is found to have merely contributed in part to the Acts giving rise to the Claims and/or where the State ig alleged
or is found to have contributed to the Acts giving rige to the Claims,

(e) Lessee shall cary and maintain at all times during the Term, including any Extension Terms, and during the

: time that any provisions survive the Term, including any Extension Terms, sufficient insurance as set forth in
section 7 to satisfy its obligations under this Lease. Lessee shall name the State as an additional insured on the
policy. Lessor shall be entitled to recover under the insurance policy even if a body of competent jurisdiction
determines that Lessor or the State is contributorily negligent.

(H Lessee shall, or if Lessee is one of several lessees (collectively, “All Lessees”), All Lessees shall jointly and
severally, protect, indemnify, defend, and hold harmless the State and any of its officers, employees and agents
and their respective heirs, legal representatives, successors and assigns, from and against any and all loss,
damage, costs, charge, lien, debt, fine, penalty, injunctive relief, Claim, demand, expense, suit, order, judgment,
adjudication, liability, or injury to person, property or natiral resources, including attorneys' fees and
consultants' fees arising out of or attributable to any or All Lessees, which may accrue out of, or which may
result from (i} any violation or alleged violation of the Environmental Laws by any person or entity or other
source whether related or unrelated to any or All Lessee(s), or (i) the disposal or alleged disposal of Hazardous
Substances (whether intentional or unintentional, direct or indirect, foreseeable or unforeseeable) by any person
or entity or other source, whether related or unrelated to any or All Lessee(s).

(g) This section 6 shall survive the expiration or earlier termination of this Lease and shall not be limited by reason
of any insurance coverage.




(7)  Insurance.

(@)

()

(©

Lessee agrees to secure and maintain during the Term of this Lease, including any Extension Terms, and also
agrees that it will ensure that any and all Contractors maintain the following minimum insurance coverages, at
no cost to the State:

(i) COMMERCIAL GENERAL LIABIITY INSURANCE including Confractual Liability Insurance,
Independent Contractors, Premises and Operations, Products and Completed Operations and
Broad Form Property Damage coverages with a total Himit of Hability of not less than One Million
Dollars ($1,000,000) for all damages arising out of bodily injuries fo, or death of, all persons and/or
damage to any property in any one accident or occurrence, and, subject to that limit per accident, a

total (or aggregate) limit of Two Million Dollars ($2,000,000) for all damages arising out of bodily
injuries to, or death of, all persons in all accidents or occurrences and out of injury to or destruction
of property during the paolicy period;

i) AUTOMOBILE LIABILITY INSURANCE which covers all motor vehicles, including those

owned, hired or non-owned, which are used in connection with this Lease with a One Million
Dollars ($1,000,000) combined single limit per accident for bodily injury, or death of, all persons
and/or damage to any property in any one accident or occurrence, If the Lessee does not own an
autamobile, but one is used in the execution of the Lease, then only hired and non-owned coverage
is required. Ifa vehlcle is not used in the execution of the Lease then automobile coverage is not

required.
(iii) WORKER’S QQMEENSATIOL} & BMPLOYER’S IJABILITY INSURANCE and, as

applicable, insurance rcquucd in accordance with the U. S. Longshore and Harbor Workers®

Compensation Act, all in accordance with the requirements of the laws of the State of Connecticut,

and of the laws of the United States, respectively, which covers all of Lessee’s employees at or

working from the Premises, which coverage shall include Employer’s Liability Insurance with,
. minimmnm Limits of: .

A, $100,000 Bach Accident (bodily injury by accident);
B.  $500,000 Disease — Policy limit (bodily injury by disease); and
C.  $100,000 Disease ~ Each Employee (bodily injury by disease).

(iv) PROFESSIONATL TTABILITY (ERRORS AND OMMISS_IONS LIABILITY)in the event Lesses

and/or any of its Contractors prowde any architecture, engineering, design, accounting, legal or
other professional services nnder or in connection, with this Lease and/or at or with regard to the
Premises, each person and entity providing such services shall be duly licensed and maintain
Professional Liability coverage, at such party’s sole cost and expense, in ah amount not less than
Two Million Dollars ($2,000,000) per occurrence. In the case of any engineer, architect or other

design professional, each such policy must be kept in effect for a peuod of seven (7) years after .

substantial completion of the project an or for which any such services are rendered; otherwise
the professional involved shall maintain such coverage for a period for at least three (3) yearts
following completion of its work hereunder. If coverage is procured by any professional on a
claims made basis, the retroactive date must be the date prior to the professional’s commencement
of any work under or purSuant to this Leage or the project to which it relates, whichever is earlier.

All products and completed operations coverage required to be maintained by Lessee and its Contractors
shall continué to be maintained for at least three (3) years following final acceptance of their work.

Notwithstanding any other provision of this section 7 to the contrary, any party required to maintain insurance
hereunder shall be deemed to be in compliance with this section 7 even if such party’s insurance policy(ies)
are not written for amounts specified in subsection 7.(2) above (other than worker’s compensation insurance),
provided said party carries Umbrella Liability insurance for any differences in the amounts specified therefor
and the policy(ies) for such Umbrella Liability insurance follow(s) the form of said party’s primary
coverages, :
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(e)
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Except ag otherwise provided to the conlrary in this section 7, any insurance required by this Lease may be
obtained by means of any combination of primary and umbrella coverages and by endorsement and/or rider
to a separate or blanket policy and/or under a blanket policy in lieu of a separate policy or policies, provided
that Lessee shall deliver a certificate of insurance of any said separate or blanket policies and/or endorsements
and/or riders evidencing to the State that the same complies in all respects with the provisions of this Lease,
and that the coverages, and the protection afforded the State, thereunder are at least equal to the coverages
and protection which would be provided under a separate policy or policies procured solely for the Premises
and/or the work, if any, to be performed by Lessee or its Contractors.

The State and its officers, agents and employees (collectively, "State Indemnified Parties") shall be named
as additional insureds under any and all coverages maintained pursuant to section 7 (a)(i) and (i) above as
well as any umbrella or excess liability insurance which provides coverage over and above such insurance.

Upon Lessee’s execution of this Lease and on or before the tenth (10%) business day preceding every
subsequent anniversary date of the execution of the Lease during the Term and any Extension Term, Lessee
agrees to furnish to the State one (1) or more certificates of insurance evidencing that Lessee and its
Contractors have obtained the insurance required hereunder, Each certificate of insurance shall be in such
form as is supplied or approved by the State, fully executed by an insurance company or companies
satisfactory to the State, and shall specify the amounts of deductibles, if any, for each type of coverage in the
policy or policies, Deductibles shall not exceed amounts approved by an authorized representative of the
State in writing. Lessee shall produce, and shall require its Contractors to produce, within five (5) business
days, a copy or copies of all applicable insurance policies when requestad by the State. In providing said
policies, Lessee and/or its Coniractors, as appropriate, may redact provisions of any policy that are clearly
proprietary, If, at any time during the Term, including any Extension Terms, of this Lease, Lessee or ifs
Contractors shall fail to provide any such insurance documentation within five (5) business days period, or
duly maintain (or ensure that its Contractors maintain) all required insurance coverage in full force and effect,
then the State, in addition to any other remedies it may have, all of which are reserved for the State, may
either immediately terminate this Lease or procure or provide alternate insurance coverage and charge Lessee
the cost thereof, which amounts shall then'be prompily paid by Lessee to the State. Copies of all required
insurance policies shall be retained by Lessee until three (3) years afier the expiration of the Term (including
any Extension Terms) of this Lease. ;

Each policy of insurance maintained pursuant to this Lease shall be written to provide at least those coverages
provided under standard forms therefor as have been approved the State of Connecticut’s Insurance
Commissioner. Bach such policy also shall not be subject to ¢cancellation unless notice is given to the State,
in the manner set forth in section 22 of these Specifications for providing Official Notice, at least thirty (30)
days prior to the date of cancellation, All insurance certificates required to be provided to the State hereunder
shall evidence the insurers’ agreement to the foregoing on the face thereof. '

All of Lessee’s and its Contractors’ insurers shall be licensed to do business in the State and be rated A-(VIII)
or better by the latest edition of A. M. Best’s Rating Guide or, if such guide is no longer available, any
generally recognized 1eplacement therefor, All insurance required hereunder (other than errors and omissions
coverages) shall be written on “occurrence” basis (as opposed to “claims made”) basis.

Lessee and its Contractors shall be fully and solely responsible for and thus shall pay any and all costs and
expenses as a result of any and all coverage deductibles. None of Lessee’s or its Contractors’ insurers shall
have any right of subrogation or recovery against the State or any of the other State Indemnified Parties, all
of which rights are hereby waived by Lessee. All insurance maintained by Lessee and its Contractors shal]
be primary and noncontributory and shall not be in excess of any other insurance.

Nothing herein shall preclude any party from procuring and maintaining, at such party’s sole cost and
expense, such additional insurance coverage as such party deems desirable or appropriate, provided, however,
that all lability insurance maintained by Lessee or its Contractors which covers the Premises and/or any work

“to be performed under this Lease shall name the State ag an additional insured, Any ingurance maintained

by the State shall be in excess of any and all insurance maintained by Lessee and/or its Contractors, and shall
not contribute with it.

Lessee shall neither do nor allow its Contractors to do anythmg (or fail to do anything) whereby any of the
insurance required by the provisions of this section 7 shall or may be invalidated in whole or in part. In the




event that any of the Contractors so acts {or fails to act), then Lessee shall promptly use commercially
reagonable efforts to eliminate that condition.

(1) The State shall have the right to review and revise the insurance requirements applicable to Lessce and its
Contractots during the Term of this Lease, including any Extension Terms, and to make reasonable
adjustments to the types and amounts of, and terms pertaining to, insurance coverage required hereunder, as
the State reasonably deems to be prudent, in its sole discretion under the circurnstances, based upon increased
costs of canstruction, inflation, statutory law, court decisions, claims history, and other relevant factors.

(m) Unless requested otherwise by the State, Lessee, its Contractors and their insurers shall waive sovereign
immunity as a defense and shall not use the defense of sovereign immunity in the adjustment of Claims or in
_ the defense of any suit brought against them or any State Indemnified Parties, unless, and then only if and
when, approved in writing by the State, which approval may be withheld in its sole and absolute discretion.
Léssee shall assume and pay all costs and billings for premiums and andit charges earned and payable under

the required insurance. .

(n) The failure of the State, at any time or from time to time, to enforce the provisions of this section 7 concerning
insurance coverage shall not constitute a waiver of those provisions nor in any respect reduce the obligation .
of Lessee to indemnify, defend and hold and save harmless the State or the State Indemnified Parties.

_ Likewise, the limits of coverage of any insurahce purchased by Lessee or its Contractors shall not in any way -
limit, reduce or restrict their obligations under any indemnification, defense, and save and hold harmless
provisions stated in this Lease or other contracts.

(0) Lessee shall assume and pay all costs and billings for premiums and audit charges earned and payable under
all insurance that is maintained by it, Each insurance policy shall state that the insurance company shall
agree to investigate and defend the insured against all Claims for damages, even if groundless,

(p) The provisions of this section 7, shall be incorporated and made a part of each contract or other agreement
which Lessee enters into under or in connection with this Lease or the Premises with any third party (which
shall include a Contractor, any person engaged to perform work on or at, or which is allowed to conduet
business on or from or fo otherwise use or occupy, any portion of the Premises) appropriately modified to
reflect the relationship of the parties; providing, however, that all references to, and all rights and protections
afforded to the State, as provided in these provisions, shall remain unchanged. If any Contractor does not
maintain, and demonstrates that it cannof reasonably be expected to obtain, the levels or types of coverage
required by this section 7; Lessee may request the State to approve different levels and/or types of coverage
for such Contractor. The State may withhold its approval of any such request in its sole and absolute
discretion. Additionally, no such approval shall be effective nnless approved in writing by the Secretary of
the State’s Office of Policy and Management and the State’s Director of Insurance and Risk Management.

(q) The provisions of this section 7 shall survive the expiration or eatlier termination. of this Lease, as the same
may be extended and in any holdover period. |

(B) Inspection. Lessor and, if appropriate, the Federal Highway Administration, shall have the right to inspect the
Premises at any time, and to repair, maintain, improve or reconstruct any State facility and/or its appurtenances. Lessor
shall notify Lessee by letter of its intention, stating the time when such work is to be performed. However, if any
emergency arises, a telephone call from an authorized representative of Lessor shall suffice. Lessee agrees that upon
being notified by Lessor, Lessee shall take steps, as necessary, to have the Premises closed to all persons and cleared of
all vehicles.

(9) Appearance. Lessee agrees to enhance the aesthetic appearance of the Premises at its own expense, if required by
Lessor, either by the creation of grassed areas and suitable plantings or by some artificial means to beautify said Premises,
subject in either case to the written approval of an authorized representative of the State. If Lessee elects to utilize the
former course of action, the work shall be completed in accordance with a planting schedule approved by an authorized
tepresentative of the State,

(10) Signage. Lessee shall not erect signs, displays, or devices on the Premises, unless otherwise specifically allowed
in this Lease, except those signs necessary for the proper control and maintenance of the Premises. However, no signs
may be erected until written permission is first received from an authorized representative of Lessor.




(L1) Site ovements & Fneroachme

(a) If deemed necessary by Lessor, Lessee agrees to perform the following during the Term and any Extension
Terms, at its sole cost and expense:

(i) surface and grade the Premises, as may be required by Lessor, for the maintenance of the specified use, as
approved by an authorized representative of Lessor in writing; -

(ii) install and maintain fencing or another device suitable to Lessor around the Premises, so as to control the
ingress and egress of vehicles and persons to and from the Premises;

(iif) install and maintain a suitable electrical system for the lighting of the Premises as approved by an authorized
representative of Lessor. Such electrical system and Lessee's instaliation and maintenance, thereof, shall
not interfere with or damage any of Lessor’s facility and/or its appurtenances ot impede the operation, use
and/or maintenance thereofs

(iv) install and maintain suitable devices approved by an authorized representative of Lessor for the protection
of all piers or pier colurmns and appurtenances, if any, located on the Premises; and

(v) install and maintain a suitable drainage system as approved by an autherized representative of Lessor, for
the purpose of draining surface water from the Premises. Such drainage system or Lessee's installation and
maintenance thereof shall not interfere with or damage any portion of Lessor’s facility and/or -its
appurtenances or impede the operation and maintenance thereof. -

(b) Lessee agrecs that no improvements that Lessee may want to undertake shall be undertaken until written
approval is received from an avthorized representative of the State and, if appropriate, the Federal Highway
Administration. Lessee agrees that as an integral part of the process of obtaining the above-mentioned written
approval, Lessee shall apply for and, if the application is granted, shall comply with a permit or permits (each
an "Encroachment Permit") issued by Lessor in conformance with all pertinent provisions of the current
Encroachment Permit regulations, including amendments thereto. Lessee shall comply with the applicable
provisions of 23 C.F.R. Section 710, Subpart D, which is hereby made a part hereof by reference. Lessee must
contact the applicable Special Service Section Chief as set forth in this Lease, to apply for an Encroachment
Permit. Lessor and, if appropriate, the Federal Highway Administration, reserve the right to review and
approve all plans prior to any and all construction and site improvements at the Premises. :

(12) m@gggm_pm. Lessee agrees to comply with and conform to all the laws of the State, and the ordinances and
zoning regulations of the town(s) in which the Premises is located, regarding health, nuisance, fire, highway, and
sidewalks, so far as the Premises is or may be concerned, :

(13) Environmental Law. Lessee shall comply strictly and in all respects with the requirements of the Environmental
Laws. Furthermore, Lessee shall not and Lessee shall not allow others to store, generate or use any Hazardous Substances

at, on, or under the Premises.

" (14) Survival of Obligations. All of Lessce's obligations hereunder (including, but not limited to, the payment of Rent)
shall survive the termination or expiration of this Lease or any other agreement or action, including, without limitation,
any consent decree or order between Lessee and the govermment of the United States or any department or agency thereof,
the State and/or any municipality. :

(15) Mining Rights. Lessor reserves mining and exca.vatiﬁg rights with regard to the Premises. Lessee shall not remove
sand, gravel ot other fill material from the Premises. ;

(16) Remov: ersonalty an toration, Upon termination of this Lease for any reason, Lessee shall, time being
of the essence, promptly vacate the Premises, remove all of its personal property from the Premises at Lessee’s own
expense, and, at its sole cost and expense, leave the Premises in as good or better condition as when it took occupancy,
reasonable use excepted. Lessee agrees that no relocation benefits of any kind will be paid to Lessee by Lessor.

Lessee égrees that at the fermination of this Lease for any reason, improvements (including, but not limited to signs,
lighting, fences, pier protection devices, paved areas or sidewalks) shall not be removed from the Premises, and shall be




the property of Lessor (Lessee shall have no rights and hercby waives all rights to any payment or compensation for such
items), or at Lessot’s option, Lessee shall restore the Premises to the same physical condition existing immediately before
" the execution of this Lease, at no expense to Lessor. In the event Lessee fails to fulfill this obligation within a reasonable
time when requested by Lessor, Lessor shall, at its option: (a) arrange to have the worlc performed and shall bill Lessee
for all expenses incurred and Lessee agrees to promptly pay when billed without recourse; or (b) in the event Lessee was
required to obtain a Bond under this Lease, seek recourse under the Bond to have the work performed. In the event the
proceeds from the Bond fail to satisfy the cost for the work performed, Tessee agrees to promptly pay the balance fo
Lessor without recourse,

(17) Holdover. In the event Iessee holds-over after the expiration of or termination of this Lease without the written -
" consént of an authorized representative of Lessot, Lessee shall pay, effective upon the expiration of the Term, any
Bxtension Teirm or termination of this Lease, one-and-one-half (1.5) times the current Rent due hereunder for the hold-
over period and shall also pay any damages incurred by Lessor as a result of such holding over. No holding over by
Lessee after the Term or any Extension Term of this Lease shall be construed to extend the Term or any Extension Term.
Any holding over with the written consent of an authorized representative of Lessor shall thereafter convert this Lease to
a month-to-month lease,

(18) Agent for Service. The Connecticut Secretary of the State (including any successor thereto) is hereby appointed by
Lessee as its agent for service of process for any action arising out of or as a result of this Lease, such appointment to be
in effect throughout the Term and any Extension Term and six (6) years thereafter, except as otherwise provided by the
C.G.S ,

(19) Civil Rights. As a condition to receiving Federal financial assistance under this Lease, if any, Lessee shall comply
with Title VI of the Civil Rights Act of 1964 (42 U.S.C. Sections 2000d-2000d-7), all requirements imposed by the -
regulations of the United States Department of Transportation (49 CFR Part 21) issued in implementation thereof, and
the Title VI Assurances for Deeds, Licenses, Leases, Permits or Similar Instruments attached hereto, all of which are
hereby made a part of this Lease. ' :

(20) Contract and Ethics Compliance, Lessee hereby acknowledges and agrees to comply with the following:

() CONNECTICUT REQUIRED CONTRACI/AGREEMENT PROVISIONS entitled “Specific Equal
Employment Opportunity Responsibilities,” dated March 3, 2009, as may be amended from time to time, a
copy of which is attached hereto and made a part hereof; and

(b) the policies enumerated in “Connecticut Department of Transportation Policy Statement, Policy No. F&A-
10, SUBJECT: Code of Ethics Policy,” updated to 2014, a copy of which is attached hereto and made a part
hereof. : :

(21) Official Notice. Any notice from one party to the other party (or parties) to this Lease (an "Official Notice"), in
arder for the same to be binding, shall:

(a) Be in writing (hardcopy) and addressed to:
(i) When the State is to receive such notice:
Commissioner of Tfansportation_
Connecticut Department of Transportation
2800 Berlin Turnpike
P.0. Box 317546
Newington, Contecticut 06131-7546

(ii) When Lessee is to receive such notice!

_SEEPAGE | OF AGREEMENT




(b) Be delivered in person with written acknowledgement ofreceipt, be mailed by the United
States Postal Service — "Certified Mail, Return Receipt Requested”, or be delivered by a
recognized overnight delivery service, to the address of the recipient(s) set forth above;
and

(¢) Contain complete and accurate information in sufficient detail to properly and
adequately identify and describe the subject matter thereof.

It is understood and agreed that nothing set forth above shall preclude the parties from subsequently agreeing in writing
to designate alternate persons (by name, fitle, and affiliation) to which any Official Notice is to be addressed; alterate,
- means of conveying Official Notices; or alternate locations for the delivery of Official Notices, provided that any such
subsequent agreement is made in accordance with the terms and conditions of this Lease.

(22) Certification - Suspended or Debatred Parties. Pursuant to Section 31-53a C.G.S., suspended or debarred Lessees,
second parties, suppliets, matetialmen, lessors or other vendors may not submit proposals for a State confract or
subcontract during the period of suspension or debarment regardlcss of their anticipated status at the time of contract
award or commencement of work,

(a) The signature on this Lease by Lessee shall constitute certification that to the best of its knowledge and bchef
Lessee or any person agsociated therewith in the capacity of owner, partner, director, officer, principal
investigator, project director, manager, auditor or any position involving the administration of Federal or State
funds: '

(i) isnot presently debarred, suspended, proposed for debarment, declared ineligible, or voluntanly excluded
. from covered transactions by any Federal department or agency;

(i) has not within the prescribed statutory time period preceding this Lease been convicted of or had & civil
judgment rendered against him/her for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contract under
& public transaction, violation of Federal or State antitrust statutes or commission of embezzlement, thefl,
forgery, bribery, falsification or desfmchon of records, making false statements or receiving stolen

property;

(iii) is not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal,
State or local) with commission of any of the offenses enumerated in subsection (2)(if) of this certification;
and

(iv) has not within a five (5) year period preceding this Lease had one or more public transactions (Fedéral,
State or local) terminated for cause or default.

(b) Where Lessee is unable to certify to any of the statements in this certification, Lessee shall attach an explanation
to this Lease. '

(c) Lessee agrees to insure that the following certification be included in each subcontract agreement to whieh it is
a party, and further, to require said certification to be included in any subcontracts, sub-subcontracts and
purchase orders:

(i) The prospective subconiractor, sub-subcontractors, or participant(s) certifies, by submission of the
proposal, that neither it nor its principals is presently debarred, suspended, propesed for debatment,
declared ineligible, or voluntarily excluded from participation in this transaction by any Federal dapamnant
or agency; and

(i) Where the prospective subcontractors, sub-subcontractors, or participant(s) is unable fo certify to any of
the statements in this certification, such prospective participant(s) shall attach an explanation,

(23) Compliance with ADA, This clause applies to those Lessees who are ot will be responsible for comphance with
‘the terms of the Americans with Disabilities Act of 1990 ("Act“), Public Law 101-336, during the Term, Lessee
represents that it is familiar with the terms of the Act and that it is in compliance with the Act. Failure of Lessee to satisfy
this standard as the same applies to performance under this Lease, either now or during the Term and any Extension




Term, will render this Lease voidable at the option of Lessor upon notice to Lessee. Lessee warrants that it will hold
State harmless and indemnify State from any liability which may be imposed upon State as a result of any failure of
Lessee to be in compliance with the Act, as the same applies to performance under this Lease. :

(24) Governing Law; Vemue, The parties deem this Lease to have been made in the City of Hartford, State of
Connecticut, The parties agree that it is fair and reasonable for the validity and construction of this Lease to be, and it
shall be, governed by the laws and court decisions of the State of Connecticut, without giving effect to its principles of
conflicts of laws. To the extent that any immunities provided by Federal law or the laws of the State of Connecticut do
not bar an action against Lessor, and to the extent that these courts are courts of competent jurisdiction, for the purpose
of venue, the complaint shall be made retarnable to the Judicial District of Hartford only or shall be brought in the United
States District Court for the District of Connecticut only, and shall not be transferred to any other court, provided,
however, that nothing here constitutes a waiver or compromise of the sovereign immunity of the State, Lessee waives
any objection which it may now have or will have to the laying of venue of any Claims in any forum and further
irrevocably submits to such jurisdiction in any suit, action or proceeding.

(25) No Waiver, The parties ackmowledge and agree that nothing in this Lease shall be construed as a-modification,
~ compromise or waiver by the State of any rights or defenses of any immunities provided by Federal law or the Jaws of

the State of Connecticut to the State or any of its officers and employees, which they may have had, now have or will
have with respect to all matters arising out of this Lease. To the extent that this section 25 conflicts with any other section
of this Lease, this section 25 shall govern, :

(26) Claims against Lessor, Lesses agrees that the sole and exclusive means for the presentation of any Claim against
I essor arising from or in connection with this Lease shall be in accordance with Chapter 53 of the C.G.S. ("Claims
against the State") and Lessee further agrees not to initiate legal proceedings in any State or Federal Court in addition

to, or in lieu of, said Chapter 53 proceedings. ;

(27) Bxecutive Orders. This Lease is subject o the provisions of Executive Order No. Three of Governor Thomas J.
Meskill, promulgated June 16, 1971, concerning labor employment practices, Executive Order No, Seventeen of
Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment openings, and
Executive Order No. Sixteen of Governor John G. Roivland, promulgated Augnst 4, 1999, concerning violence in the
workplace, all of which are incorporated into and are made a part of this Lease as if they had been fully set forth in it.
This Lease may also be subject to the applicable parts of Executive Order No. 14 of Governor. M. Jodi Rell,
promulgated April 17, 2006, concerning procurement of cleaning products and services and to Bxecntive Order No.
49 of Governor Dannel P. Malloy, promulgated May 22, 2015, mandating disclosure of certain gifts to public
employees and contributions to certain candidates for office. If Executive Order No. 14 and/or Executive Order No.
49 are applicable, they are deemed to be incorporated into and are made a part of this Lease as if they had been fully
set forth in it. At Lessee’s request, Lessor shall provide a copy of these orders to Lessee.

(28) Entire Agrecment. This Iease, including this "Standard Highway Lease Specifications & Covenants, Connecticut
Department of Transportation: Governmental", when fully executed by both parties constitutes the entire agreement
between the parties hereto and shall supersede all previous cornmunications, representations, or agreements, either oral
or written, between the parties hereto with respect to the subject matter hereof] and no agreement or understanding
varying or extending the same shall be binding upon either party hereto unless in writing signed by both parties hereto;
and nothing contained in the terms or provisions of this Lease shall be construed as waiving any of the rights of the State
under the laws of the State of Connecticut.

(29) Single Audit Act. That Lessee receiving federal funds must comply with the Federal Single Audit Act of 1984, P.L. -
98-502 and the Amendments of 1996, P.L. 104-156, Lessee receiving state funds must comply with Section 7-396a
C.G.S., and the State Single Audit Act, Sections 4-230 through 236 C.G.S. inclusive, and regulations promulgated
thereunder.

FEDERAL SINGLE AUDIT: Each Lessee that expends a total amount of Federal awards: 1) equal to or in
excess of $750,000 in any fiscal year shall have either a single andit made in accordance with OMB Circular A-133,
"Audits of States, Local Governments, and Non-Profit Organizations” or a program-specific andit (i.e. an audif of one
federal program); 2) less than $750,000 shall be exempt for such fiscal year.

STATE SINGLE AUDIT: Each Lessee that expends a total amount of State financial assistance: 1) equal fo

or in excess of $300,000 in any fiscal yéar shall have an audit made in accordance with the State Single Audit Act,
Sections 4-230 to 4-236 C.G.S., hereinafter referred to as the State Single Audit Act ot a program audit; 2) less than
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$300,000 in any fiscal year shall be exempt for such fiscal year,

The contents of the Federal Single Audit and the State Single Audit (collectively, the " Audit Reports") must be
in accordance with Government Auditing Standards issued by the Compiroller General of the United States.

The Audit Reports shall include the requirements as outlined in OMB Circular A-133, "Audits of States, Local
Governments, and Non-Profit Organizations” and the State Single Audit Act, when applicable. Such Audit Reports shail
include management letter’s and audit recommendations,

The audited Lessee shall provide supplementary schedules with the following program/grant information: the
program/grant number, Lessor’s project number, Federal project number, phase and expenditures by phase. The sum of
project expenditures should agree, in total, to the program/grant expenditures in the Audit Reports. Federal and State
programs/grants should be listed separately. See the schedule entitfed "Supplementary Progtam Information," attached
herewith, for format, ‘ :

Some programs/projects may have a "Matching" requirement, the matching portion of which must be-met from
local funds. Where matching requirements exist, the audit must cover the complete program/project, including all
expenditures identified with or allocated to the particular program/project at the local level, whether the expenditures are
from Federal, State or Local Funds.

Any differences between the project expenditures identified by the anditor and those aniounts approved and/or
paid by Lessor must be reconeiled and resolved immediately.

Except for those projects advertised by the State, Lessee agrees that all fiscal records pertaining to the project
shall be maintained for three (3) years after expiration or earlier termination of this Lease or three (3) years after receipt
of the final payment, whichever is later, If any litigation, claim, or audit is started before the expiration of the three 3)
year period, the records shall be retained until all lifigation, claims, or audit findings involving the records have been
finally and irrevocably resolved. These records shall include the contract, contractor's monthly and final estimates and
invoices, construction orders, correspondence, field books, computations, contractor's payrolls, EEO/AA records/reports,
and any other project related records. Such records will be made available to the State, State Auditors of Public Accounts
and/or Federal Auditors upon request, The audited Lessee must obtain written approval from the appropriate division
within Lessor prior to destruction of any records and/or documents pertinent to this Lease,

Lessce shall require that the workpapers and reports of the independent Certified Public Accountant ("CPA™)
be maintained for & minimum of five (5) years from the date of the Audit Reports.” -

The State, including the State Auditors of Public Accounts, reserves the right to audit or review any
records/workpapers of Lessee and the CPA pertaining to this Lease. :

(30) Environmental Bvent and Environmental Records Retention. For purposes of this section 30, the term "State"

shall mean the agency through which this Lease was entered into on behalf of the State of Connecticut. Lessee, for a
period of ten (10) years following the date of termination of this Lease, shall maintain copies of all Records required
by law to be generated by it with respect to environmental conditions on the Premises and of all incidents impacting
same ("Event"). For putposes of this Lease, an Event shall include, but not be limited to, the discharge, spillage,
uncontrolled loss, seepage, or infiliration, of oil, or petroleumn, or chemical liquids or solid, gaseous produets, or
hazardous waste, or waste regulated under State or Federal law. Within twenty-four (24) hours following the
ocetirrence of any Event, Lessee shall notify State of same in writing, Said notification to State shall be in addition
to, and not in lieu of, any and all other Record keeping and reporting requirements imposed upon Lessee by law. Upon
written request by the State, Lessee shall permit State to inspect the Premises and any and all Records required to be
maintained hereunder, and promptly shall provide the State with such copies of same as the State may request in
writing, at no cost to the State, Lessee hereby waives any claim of privilege that may attach to said Records, :

(31) Sovereign Immunity. Nothing in this Lease shall preclude Lessee from asserting its Governmental Immunity
rights in the defense of third party claims, Lessee’s Governmental Immunity defense against third party claims,
however, shall not be interpreted or deemed to be a limitation or compromise of any of the rights or privileges of the
Lessor, at law or in equity, under this Lease, including, but not limited to, those relating to damages.
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SUPPLEMENTARY PROGRAM INFORMATION

FEDERAL
FEDERAL .

PROGRAM/GRANT : FEDERAL

IDENTIFICATION ~ CONNDOT " PROIECT PHASE (1) EXPENDITURES
NUMBER PROJECT NO. NO. (PE, ROW, CONST, CE) (BY PHASE) (2)

(1) PRELIMINARY ENGINEERING (PE), RIGHTS OF WAY (ROW), CONSTRUCTION (CONST),
CONSTRUCTION ENGINEERING (CE)

(2) THE SUM OF THE PROJECT EXPENDITURES SHOULD AGREE, IN TOTAL, TO THE PROGRAM
EXPENDITURES.

STATE
STATE

PROGRAM/GRANT A .

INDENTIFICATION CONNDOT ~ PHASE (1) EXPENDITURES
NUMBER . PROJECT NO. * (PE, ROW, CONST, CE) (BY PHASE) (2)

(1) PRELIMINARY ENGINEERING (PE), RIGHTS OF WAY (ROW), CONSTRUCTION (CONST),
CONSTRUCTION ENGINEERING (CE) '

(2) THE SUM OF THE PROJECT EXPENDITURES SHOULD AGREE, IN TOTAL, TO THE PROGRAM
EXPENDITURES.




THE TITLE VI CONTRACTOR ASSURANCES

During the performance of this contract, the contractor, for itself, its assignees and successors in interest
(hereinafter referred to as the "contractor") agrees as follows:

1. Compliance with Regulations: The contractor will comply with the Regulations relative to
nondiscrimination in federally assisted programs of the United States Department of Transportation Federal
Highway Administration, as they may be amended from time to time, which are herein incorporated by
reference and made a part of this contract. o

" 2. Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will
not discriminate on the grounds of race, color, national origin, sex, age, disability, income or Limited English
Proficiency in the selection and retention of subcontractors, including procurements of materials and leases of
equipment. The contractor will not participate directly or indirectly in the discrimination prohibited by the Acts
and Regulations, including employment practices when the contract covers any activity, project, or program set
forth in Appendix B of 49 CFR Part 21. ' B

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment:. In all
solicitations, either by bidding, or negotiation made by the contractor for work to be performed under a
subcontract, including procurements of materials, ot leases of equipment, each potential subcontractor or
supplier will be notified by the contractor of the confractor's obligations under this contract and Acts and the
Regulations refative to Non-discrimination on the grounds of race, color, or national origin. '

4, Information and Reports: The contractor will provide all information and reports requited by the
Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and instructions.
Where any information required of a contractor is in the exclusive possession of another who fails or refuses to
furnish this information, the contractor will so certify to the Recipient or the Federal Highway Administration,
as appropriate, and will set forth what efforts it has made to obtain the information. )

5. Sanctions for Non-compliance: In the event of the contractor's non-compliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal
Highway Administration may determine to be appropriate, including, but not limited to:

a. withholding contract payments to the contractor under the contract until the contractor complies;

and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six
in every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means of
enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor becomes
. involved in, or is threatened with, litigation by a subcontractor, or suppliet because of such direction, the

* contractor may request the Recipient to enter into any litigation 1o protect the interests of the Recipient. In
addition, the contractor may request the United States to enter into the litigation to protect the interests of the

United States.




During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
~ (hereinafter referred to as the "contractor") agrees to comply with the following nondisctimination statutes and
authorities; including but not limited to: : '

o Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. § 2000d et seq.), (prohibits
discrimination on the basis of rage, color, national origin), as implemented by 49 CF.R. § 21.1 et seq.
and 49 C.F.R. part 303; ' .

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. §
4601) (prohibits unfair treatment of persons displaced or whose property has been acquired because of

- Federal or Federal-aid programs and projects);
o Federal-Aid Highway Act of 1973 (23 U.S.C. § 324 et seq.) (prohibits discrimination on the basis of
. 8ex);
o Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794 et seq.)
- -(prohibits discrimination on the basis of disability); and 49 C.F.R. part 27;

o The Age Discrimination Act of 1975, as amended (42 U.S.C. § 6101 et seq.) (prohibits discrimination
on the basis of age); :

 Airport and Airway Improvement Act of 1982 (Pub. L. 97-248 (1982)), as amended
(prohibits discrimination based on race, creed, color, national origin, or sex);

« The Civil Rights Restoration Act of 1987 (102 Stat: 28) (" ... which restore[d] the broad scope of
coverage and fo clarify the application of Title IX of the Education Amendments of 1972, section 504 of
the Rehabilitation Act of 1973, the Age Discrimination Act of 1975, and Title VI of the Civil Rights Act
of 1964."); ) C : ' '

o Titles T and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131 --12189), as implemented by
Department of Justice regulations at 28 C.F.R. parts '

35 and 36, and Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

« The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex); . ,

« Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures non-discrimination against minority populations by
discouraging programs, policies, and activities with disproportionately high and adverse human health
or environmental effects on minority and low-income populations;

» Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that IEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);.

« Title of the Bducation Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U.S.C. § 1681 et seq).
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*. " ¢) The Company will work with the
- and the Federal Government in carrying out equal employment opportuni
' fheir feview of His/lier activities under the contract. _

" Section 1, subsec _
material suppliers as well as contractors and subcontractors.) The company will include these

‘March 3, 2009

CONNECTICUT REQUIRED CONTRACT/AGREEMENT PROVISIONS
SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES

Gengral; ' ; ; L.
a) Equal employment opportunity requirements not to discriminate and to take affirmiative
ity as required by Executive Order 11246,

action to assure equal employment opportun
Executive Order 11375 are set forth in Required Contract Provisions (Form PR-1273 or 1316,

as appropriate) and these Special Provisions which are imposed pursuant to Section 140 of Title
23 U.S.C., as establjshed by Section 22 of the Federal-Aid Highway Act of 1968, The =
requirements set forth in these Special Provisions shall constitute the specific affirmative action

requirements for project activities under this contract and supplement the equal employment

"opportunity requirements set forth in the Required Contract Provisions.

b) “Company” refers to any entity doing business with the Connecticut
Department of Transportation and includes but is not limited to the -
following: '

Contractors and Subcontractors
Consultants and Subconsultants .
Suppliers of Materials and Vendors (where applicable)
Municipalities (where applicable)

Utilities (where applicable)

Connecticut Dépmmcnt of Transportation {CorinDOT) .
ity obligations and in

d) The Company and all his/her subcontractors or subconsultants holding subcontracts not

including material suppliers, of $10,000 or more, will comply with the following minimum

specific requirement activities of equal employment opportunity: (The equal employment
ve Order 11246, as set forth in volume 6, Chapter 4,

opportunity requirements of Bxecuti
tion 1 of the Federal-Aid Highway Program Manual, are applicable to

requirements in every subcontract of $10,000 or more with such modification of language as
necessary to make themn binding on the subcontractor or subconsultant. .

Equal Employment Opportunity Policy: , - _ s
The Company will develop, accept and adopt as its operating policy an Affirmative Action Plan
utilizing the ConnDOT Affirmative Action Plan Guideline, This Plan shall be designed to
further the provision of equal employment opportunity to all persons without regard to their

racs; color, religion, sex or national origin, and to promote the fill realization of equal
employment opporhmity through a positive continuation prograrn.

'Equal Em Joyment Opportunity Officer; . S | < -
OT contracting officers an Equal

gnate and make known to ConnD

_ Thee Company will desi
‘Ernployment Opportunity Officer (hereinafter referred toas the EEO Officer) who will have

thé responsibility for and mist be capable of effectively administering and promoting an active”
ity program and who must be assigned adequate authority and

equal employment opportunt
responsibility to doso. -
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Dissemination of Policy:
a. All members of the Company’s staff who are authorized to hire, supervise, promote and

discharge employees, or who recommend such action, or who are substantially involved in such
action, will be made fully cognizant of, and will implement, the Company’s equal emplﬂyment
opportunity policy and contractual responsibilities to provide equal employment opportunity in
each grade and classification of employment To ensure that the above agreement will be met,

the following actions will be taken as a minimum:

(1) Periodic meetings of supervisory and personnel office employees will be conducted befere
the start of work and then not less often than once every six months, at which time the
Company’s equal employment opportunity policy and its implementation will be reviewed and
explained. The meeting will be conducted by the EEO Officer or other knowledgeable
company official. '

(2) All new supervisor or personnel office employees will be given a thorough

indoctrination by the EEO Officer or other knowledgeable company official,

covering all major aspects of the Company’s equal employment opportunity

obligations within thirty days following their reporting for duty with the

Company.
(3) All personnel who are engagcd in direct recroitment for the project will be

instructed by the EEO Officer or appropriate company official in the

- Company’s procgdures for locating and hiring minority group employees.

b. In order to make the Company’s equal employment opportunity policy known to all

~ employees, pmspcctwc employees and potential sources of eraployees, 1.e,-schools;

employment agencies; labor unions (where appropriate), college placemenr officers; etc., the
Company will place their equal employment opportunity policy in areas readily accessihle to

. ‘employees, applicants for employment and potential employees. The Company will bring

the equal opportunity policy to the attention of employees through meetings, employee
handbooks; or other appropriate means, :

Recruitment: . _
a, When advertising for employees, the Company will include in all advertisements the

notatlon: “An Equal Opportunity Employer”. All such advertisements will be published in

‘_ ncwspal;efs or other publications having a large circulation among minority groups in the area
from which the praject workforce would normally be derived. The Company shall comply

with this provision and the rcorultmcnt requirements outhned in their ConnDOT appmved
Affirmative Actian Plan

b. 'I‘he Company will, nnless precluded by a valid bargaining amemcnt conduct systematic
and direct rectuitment through public and private employee referral sources likely to yield

" quahﬁed minority group applicants, incliding, but not limited to, State employment agmcies;
" - schools, colleges and minority group organizations. To meot this requirement, | the Company

' will, through his/her EEQ Officer, identify sources of potential minority group employees, and
establish with such identified sources, procedures whereby minority group employees, and =~

apphcants may be referred to the Company for employmant cons:deranon

.In the event that the. Company has a valid bargammg agraement pmv:tdmg for exclusive hiring

hall referrals, he/she is expected to observe the provisions of that Agreement to the extent that

the system permits the Company’s compliance with equal employment opportunity

2
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7.

such agreements have the effect of discriminating against minorities or women,
Cumpan}'r to do the same, such implementation violates Executive Order 11246,

. Personnel Actions: '
employee benefits shall be established and

- personnel.

-¢.. The Company will periodically review s

- beyond the actions reviewe
" d. The general contract provision entitled A(76) Affirmative Action Requirements is made part '

. gronp and women empl
atid promotion.

mentation of
or obligates the

contract provisions. (The U.8, Department of Labor has held that where iﬁ:lple
as amended.)

+ ¢, The Company will encourage his/her present employees to refer minority group applicants
 for employment by posting appropriate notices or bulleting in areas accessible fo all such
employees. In addition, information and procedures with regard to referring minority group

applicants will be discussed with employees.

Wages, working conditions, and
administered, and personnel actions of every.type, including hiring, upgrading,
tiansfer, demotion, layoffs, and termination, shall be taken without regard fo race, color,

¢ company’s personnel actions shall comply with this

religion, sex, or national origin, etc. Th
provision and the requirements outlined in their ConnDOT approved Affirmative Action Plan.

a, The Company will conduct periodic inspections' of project sites to insure that working
conditions and employes facilities do not indicate discriminatory treatment of project site

promotion,

b, The Coﬁpﬁny will periodically evaluate the spread of wages paid within each classification
to determine ahy evidence of discriminatory wage practices. :
clected personnel actions in depth to determine

wheéther tHere i evideriee of diseiimnin Aisiatior, “Whire evidence {s found; the Company will
promptly take corrective action. If the review indicates that the-discrimination may extend
d, such corrective action shall include all affected persons.

of this document by rei_‘ercx_:cg.

Training and Promotion: o
‘2. The Comparly will assist in locating, qualifying, and increasing the skills of minority group
and women employees, and applicants for employrment. ' B

b. Consistent with the Company’s work force requirements and as permissible under Federal

and State regulations, the Company shall make full use of training programs, ie.,

apprenticeship, and on-the-job training programs for the geographical area of contract
performance, Where feasible, 25 percent of apprenfices or fraineés in each-occupation shall be
in their first year of apprenticeship or training. In the event the Training Special Provision is

provided under this contract, this subparagraph will be superseded. -

¢. The Company will advise employees and applicants for employment of available training
programs and the entrance requirements for each. . . C

d. The Company will periodically review the training and promotion potential of minniit'y' ‘
oyees and will encourage eligible employees to apply for such training




Unjons: . , .
If the Company relies in whole or in pact upon nnions as a source of employees, the Company -
will use his/her best efforts to obtain the cooperation of such unions to increase opportutiities
for minority groups and women within the unions, and to effect referrals by such unions of
minority and female employees. Actions by the Company either directly or through a

contractar’s association acting as agent will include the procedures set forth below:

a. The 'Company will use best efforts o develop, in cooperation with the unions, joint training
programs aimed toward qualifying more minority grotp members and women for membership
in the unions and increasing the skills of minority group employees and women so that they

may qualify for higher paying employment.

b. The Company will use bést efforts to incorporate an Equal Opportunity clause into each
umion agreement to the extent that such union will be contractually bound to refer applicants
without regard to their race, color, religion, sex or national origin.

nformation as to the referral practices and policies of the labor
such information is within the exclusive possession of the labor °
union and such labor union refuses to furnish such information to the Company, the Company
shall so certify to the Connecticut Department of Transportation (ConnDOT) and shall set |
forth what efforts have been made to obtain such information,

' "d. Inthe event the union is unable to provide-the Company with a reasonable flow of minority
" and wornen referrals within the tine liniit sét forth in' the eollective bargaining agreement; the - -
Company will, through independent recruitment efforts, fill the emiployrhent vacanicies withont
régard fo race, color, religion, sex, national origin; making full efforts to obtain qualified and/or-
' United States Depariment of Labor has

qualifiable minority group persons and women, (The
held that it shall be no excuse that the union with which the contractor has a collective

bargaining agreement providing for exclusive referral failed to refer minority employees.) In
the event the union referral practice prevents the Company from meeting the obligations under
Executive Order 11246 as amended, and these special provisions, such Company shall "~ .

immediately notify ConnDOT. -

c. The Company is to obtain i
union except to the extent that

9: Subcontracting: :
a. The Company will use his/her best efforts to solicit bids from and to utilize minority group.
ingful minority group and female representation

subcontractors, or subcontractors with mean
among their employees. Companies shall obtain lists of rinority-owned construction firms

from the Division of Contract compliancé.
b. The Cdz_npany will use its best efforts to ensure subcontractor compliance with their equal
employment opportunity obligations. S :

" 10, Records and Reports: - B .
a. The Company will keep such records as are necessary o determine compliance with equal
‘employment opportunity obligations, The records kept by the Company will be designed to
indicate: . ' S , .o - _ _
" 1. The number of inority and ﬁon—xxiinority group members and women employed in each

. classification on the project;
. ek i A
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2, The progress and efforts being made in cooperation with unions to increase employment

opportunities for minorities and women; (applicable only to contractors who rely in whole
or in part on unions as a source of their work force), ‘
3. The progress and efforts being made in locating, hiring, training, qualifying, and upgrading

- minority and female employees; and .
4. The progress and efforts being made in securing the services of minority group
subconiractors, or subcontractors with meaningfu) minority and female representation

among their emplayees. -

b. All such fecords must be retained for a_peﬁod of three years following completion of the
contract work and shall be available at reasonable times and placés for inspection by authorized

representatives of ConnDOT and the Federal Highway Administration,

¢. The Company will submit an annual report to ConnDOT each July for the durati;in of the

project, indicating the number of minority, women, and non-minotity group employees
currently engaged in each work classification réquired by the contract work. This information
s to be reported on Form PR 1391, If on-the-job training is being required by “Training
Special Provision”, the Company will be required to furnish Form FEWA 1409. -

Affirmative Action Plan

Companies with contracts, agreements or purchase orders valued at $10,000 or -

more will submit a ConnDOT Affirmative Action Plan.
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CONNECTICUT DEPARTMENT OF TRANSPORTATION

POQLIGY SuAENMIENT

POLICY NO, F&A-19
_June 1, 2007

SUBJECT: Code of Ethics Policy

The purpose of this policy is to establish and maintain high standards of honesty, integtity, and
quality of performance for all employees of the Department of Transportation ("DOT” or
“Department™), Individuals in government service have positions of significant trust and
responsibility that require them to adhere to thé highest ethical standards, Standards that might

" be acceptable in other public or private organizations are not necessatily acceptable for the DOT,

Tt is expected that all DOT employees will comply with this policy as well as the Code of Ethics

_ for Publie Officials, and strive to avoid even the appearance of impropriety in their relationships
with membets of the public, other agencies, private vendors, consultants, and contractors, This
policy is, as is permitted by law, in some cases stricter than the Code of Ethics for Public Officials,
Where that is true, employees are required to comply with the more stringent DOT policy, -

The Code of Ethics for Public Officials is State law and governs the conduct of all State
employees and public officials regard!css of the agency in which they serve, The entire Code, as
well as a summary of its provisions, may be found at the Office of State Bthics’ web site:
www.ct.gov/ethics/site/default.asp. For formal and informal interpretations of the Code of
Ethics, DOT employees should contact the Office of State Bthics or the DOT*s Ethics

Compliance Officer or her designee.

All State agencies are 1'equired by law to have an ethics policy statement. Additionally, all State
agencies are required by law to have an Bthics Liaison or Ethics Compliance Officer. The DOT,
because of the size and scope of its procurement activities, has an Bthics Compliance Officer
who is responsible for the Department’s: development of ethics policies; coordination of ethics
training programs; and monitoring of programs. for agency compliance with its ethics policies
and the Code of Bthics for Public Officials, At least annually, the Ethics Compliance Officer
shall provide ethics training to agency personnel involved in contractor selection, evaluation, and
supervision. A DOT employee who has a question or is unsure about the provisions of this
policy, or who would like assistance contacting the Office of State Ethics, should contact the
Ethics Compliance Officer ot her designee,

The DOT Ethics Compliance Officer is: To contact the Office of State Ethics:
Denise Rodosevich, Managing Attorney Office of State Bthics
Office of Legal Services 20 Trinity Street, Suite 205
Hartford, CT 06106
For questions, contact the Fthics Tel. (860) 566-4472
Compliance Officer’s Designee; Facs. (860) 566-3806

Web: www.ethics.state.et.us

Alice M, Sexton, Principal Attorney
Office of Legal Services

2800 Berlin Tuinpike

Newington, CT 06131-7546

Tel. (860) 594-3045




Enforcement

The Department expects that all employees will comply with all laws and pohcies regar dmg ethical
conduct. Violatlons of the law may subject an employee to sanctions from agencies or authorities outside
the DOT. Whether or not another agency ot authority imposes such sanctions, the Department retains the
independent right to review and respond to any ethics violation or alleged ethics violation by its
employees, Violations of this policy ot ethics statutes, as construed by the DOT, may result in
disciplinary action up to and including dismissal from State service, . '

Prohibited Activities

1. Gifts: DOT employees (and in some cases their famlly members) are prohibited by the Code of Efhies

. and this Policy from accepting a gift from anyone who is: (1) doing business with, or seeking to do
business with, the DOT; (2) directly regulated by the DOT; (3) prequalified as a contractor pursuant to
Conn, Gen; Stat. §4a<100 by the Commissioner of the Department of Administrative Services (DAS);
or (4) known to be a registered lobbyist or a lobbyist’s representative. These four categories of
people/entities ate referred to as “restricted donors.” A list of registered lobbylsts cat be found on the
web site of the Office of State Ethics (www.ct.gov/ethics/site/default.asp). A list of prequalified
consultants and contractors, 7.e., those seeking to do-business with the DOT, can be found on the
DOT"s Internet site under “Consultant (nformation™ and “Doing Business withConnDOT,”

respectively.

The term “gift” is defined in the Code of Ethios for Public Officials, Conn. Gen, Stat. §1-79(¢), and -
has numetous exceptions. For example, one exception permnits the acceptance of food and/o
beverages valued up to $50 per calendar year from any one donor and consumed oh anh occasion or
oceasions while the person paying or his representative is present. Therefore, such food and/or
beverage is not a “gift.” Another exception permits the asgeptance of items having a value up.to ten
dollars ($10) provided the aggregate value of all things provided by the donor to the reclpient during a
calendar year does tiot exceed fifty dollars ($50). Therefore, such itemns are not a “gift,” Depending on
‘the eireunistances, the “donot™ may be an individual if the individual is bearing the expense, or a
donor may be the individual’s employer/group if the individual is passing the expense back to the
employet/group he/she represents, ; ;

This policy requires DOT employees to immediately teturn any glﬁ (as defined in the Code of Ethics)
that any person or éntity attempts to give to the employee(s). If any such gift or other item of value is
recelved by other than personal delivery from the subject person ov entity, the item shall be taken to
the Office of Human Resources along with the name and addtess of the person-or entity who gave the
item. The Office of Human Resources, along with the recipient of the item of value, will arrange for
the donation of the item to a local chavity (e.g,, Foodshare, local soup kitchens, ete.). The Office of
Human Resources will then send a letter to the gifi’s donor advising the person of the item’s donation
to charity and requesting that no such gifts be given to DOT employees in the future,,

2, Contracting for Goods or Services for Personal Use With Department Contractors, Consultants, or
Vendors: Executive Order 7C provides that: “Appointed officials and state employses in the
Bxecutive Branch are prohibited from contracting for goods and services, for personal use, with any
person doing business with ot seabng business w:th his or her agency, unless the goods or services are
readily available to the general public for the price which the official or state emiployee paid or would

pay' 12




3. Gift Exchanges Between Subordinates and Supervisors/Sentor Staff: A recent change in the Code
of Ethics prohibits exchanges of gifts valued at $100 or more between (i.e., to and frot) supervisors
and employees under their supervision. The Citizen’s Ethics Advisory Board has advised that: (1) the
ionetary limit imposed by this provision is a per-gift amount; (2) gifts given between supervisors and
subordinates (of vice versq) in celebration of a “major life event,” as defined in the Code of Bthios,
need not comply with the $100 limit; and (3) the limitations imposed by this provision apply to a
direct supervisor and subordinate and to any individual up or down the chain of command. The
Citizen’s Bthics Advisory Board has also advised that supervisors or subordinates may not pool their
money to give a collective or group gift valued at $100 ot more, even though each of the individual
contributions is less than $100, : .

4, Acceptance of Gifts to the State: A recent change to the Code of Ethics for Public Officials modified
the definition of the term “gift” to limit the application of the so-called “gift to the State” exception,
In genetal, “gifts to the State” are goods or services given to a State agency for use on State property
or fo support an event and which facilitate State action or functions. Befote accepting any benefitasa
. “gift to (he State,” DOT employees should contact the Bthics Compliance Officer.

5, Charitable Organizations and Evenis: No DOT employee shall knowingly accept any gift, discount,
ot other item of monetary value for the benefit of a charitable organization from any person or entity
seeking official action from, doing or seeking business with, or conducting activitiés regulated by, the

Department.

6. Use of Office/Positlon for Financial Gatn: DOT employees shall not use their public office, position,

" or influence from holding their State office/position, nor any information gained in the course of their
State duties, for private financial gain (or the prevention of financial loss) for themselves, any family
member, any member of their household, not any “business with which they are associated.” In general,
a business with which one is associated includes any entity of which a DOT employee or his/her
immediate family member is a director, owner, limited or general partner, beneficiary of a trust, holder
of § petcent or more stock, or an officer (president, treasurer, or executive or senior vice president).

DOT employees shall not use or distribute State information (except as permitted by the Freedom of
Information Act), nor use State time, personnel, equipment, or materials, for other than State business

purposes, -

7. Other Employment: DOT employees shall not engage in, nor accept, other employment that will eitlier
impair their independence of judgment with regard to their State duties ot require or induce them to
disclose confidential information gained through their State duties.

Any DOT employee who engages in or accepts other employment (including as an independent

contractor), or has direct ownership in an outside business or sole proprietorship, shall complete an
Bmployment/Outside Business Disclosure Form (see attached) and submit it to the Department's Hluman
Resources Administrator, Disclosure of other employment to the DOT Human Resources Administrator
shall ot constitute approval of the other employment for purposes of the Code of Ethics for Public

Officials,

Inquiries concerning the propriety of a DOT employee’s other employment shall be directed to the

~ Office of State Ethics to assure compliance with the Code of Ethics for Public Officials. Employees
anticipating accepting other employment as described above should give ample time (at least one month)
to the Office of State Ethics to respond to such outside employment inquities. ' :




No employee of the DOT shall allow any private obligation of employment or enterprise to take
precedence over his/her responsibility to the Depattment.

Outside Business Interests: Any DOT employee who holds, directly or indirectly, a financial intetest in

- any business, firm, of enterprise shall complete an Employmont/Outside Business Disclosure Form (see

attached) and submit it fo the Department's Human Resources Administrator. An indivect financial
interest includes situations where a DOT employee’s spouse has a financial intetest in a business, firm,
ot enferprise. A financial itterest means that the employee oi his spouse is an ownet, member, partnet,

. or shareholder in a non-publicly traded entity. Disclosure of such outside business interests to the DOT

Human Resources Administrator shall not constitute approval of the outside business interest under this
Policy or the Code of Ethics for Public Officials. DOT employees shall not have a financial interest in
anny business, fitm, or entetprise which will either impair their independence of judgment with regard to
thelr State duties ot require or induce them to disclose confidential information gained through their
State duties, Inquiries concerning the propriety of a DOT employee’s outside business interests shall be
directed to the Office of State Bthics to assure compliance with the Code of Ethics for Public Officials,

Coutracts With the State; DOT employees, their immediate family members, and/or a business with
which 2 DOT employee is associated, may not enter into a contract with the State, other than pursuant to

" a court appointment, valued at $100 or more unless the contract has been awarded through an open and

10,
authorize, or otherwise sanction action that violates any provision of the Code of Bthics.

L,

public process.

Sanctioning Another Person’s Etlics Violation: No DOT official or employee shall counsel,

Certain Persons Have an Obligation to Report Ethics Violations: If the DOT Commissioner, Deputy.
Commissioner, or “person in chatge of State agency procurement” and contracting has reasonable cause

to believe that a person has violated the Code of Ethics or any law or regulation concetning ethics in

State contraoting, he/she must report such belief to the Office of State Ethics. All DOT employees ate
encoutaged to disclose waste, fraud, abuse, and corruption about which they become aware to the
appropriate authority (see also Policy Statement EX.0,-23 dated March 31, 2004), inchuding, but not
limited to, their immediate supervisor or a superior of their immediate supervisor, the DOT Office of
Management Setvices, the Ethics Compliance Officer, the Auditors of Public Accounts, the Office of
the Attorney General, or the Office of the Chief State’s Attorney. '

12. Post-State Employment Restrictions: Tn addition to the above-stated policies of the Department, DOT

employees ate advised that the Code of Ethics for Public Officials bats certain conduct by State
employees after they leave State service. Upon leqving State service:

o Confidential Information: DOT employees must never disclose or use confidential information
gained in State service for the financial benefit of any person.

o Prolibited Representation: DOT employees must never represent anyone (other than the State)

concerning any “particular matter” in which they participated personally and substantially while in
State service and in which the State has a substantial interest.

DOT employees also must tiot, for one year after leaving State service, represent anyone other than
the State for compensation before the DOT concerning a matter in which the State has a substantial
inferest. In this context, the term “represent” has been very broadly defined, ‘Thetefore, any
former DOT employee contemplating post-State employment work that might involve interaction
with any bureau of DOT (or any Board or Commission administratively under the DOT) within

4




their first year after leaving State employment should contact the DOT Bthics Compliance Officer
and/or the Office of State Ethics,

o Employment With State Vendors: DOT employees who participated substantially in, ot supetvised,
the negotiation or award of a State contract valued at $50,000 or more must not accept employment
with a party to the contract (other than the State) for a period of one year after resigning from State
service, if the resignation oceurs within one year after the contract was signed. '

13. Ethical Considerations Concerning Bldding and State Contracts; DOT employees also should be
aware of vatious provisions of Part IV of the Code of Ethics that affect any person or firm who: (1) s,
ot is seeking to be, prequalified by DAS under Conn, Gen, Stat. §4a-100; (2) is a party to a large State
construction or procurement contract, or seeking to enter into such a contract, with a State agency; or (3)
is a party to a consultant services contract, ot seeking to enter into such a contract, with a State agency,
These persons or fitms shall not:

o With the intent to obtain a competitive advantage over other bidders, solicit any information from an
employee or official that the contractor knows is not and will not be available to other bidders for a
large State construction or procurement contract that the contractor is seeking;

o Intentionally, willfully, or with reckless distegard for the truth, charge a State agency for work not
performed or goods not provided, including submlttmg meutless change orders in bad faith with
the sole intention of increasing the contract price, as well as falsifying invoices or bills or charging

- unreasonable and unsubstantiafed rates for services or goods to a State agency; and

o Intentionally or willfully violate or attempt to circymvent State competitive bidding and efhics
laws, '

Firms or petsons that violate the above provisions may be deemed a nonresponsible bidder by the
DOT, )

In addition, no person with whom a State agency has contracted to provide consulting services to plan

. specifications for any contract, and no business with which such person is associated, may serve as a
consultant to any person seeking to obtain such contract, serve as a contractor for such connact or
serve as a subcontractor or consu]tant to the person awatded such conty: act

DOT employees who believe that a contractor or consultant may be in violation of any of these
provisions should bring it to the attention of theit manager,

Training for DOT Employees

A copy of this policy will be posted throughout the Department, and provided to each employee either in
hard copy ot by e-mail. As set forth above, State law requires that certain employees involved in
contractor/consultant/vendor selection, evaluation, or supervision must undergo annual ethics training
coordinated ot provided by the Ethics Compliance Officer. If you believe your duties meet these oriteria,
you should notify your Bureau Chief to facilitate compilation of a training schedule, In addition, the DOT
Ethics Compliance Officer can atrange for periodic ethics training provided by the Office of State Ethics,
Finally, the Department will make available, on its web site or otherwise, a copy of this policy to all
‘vendors, cantractors, and othm business entities doing business with the Department,




Important Ethics Reference Materials

It is strongly recommended that every DOT employee read and review the following:

>~ Code of Ethics for Public Officials, Chapter 10, Part 1, Conn. Genelal Statutes Sections 1-79
through 1-89a found af: www.ct, gov/ethms/sxta/default asg

> Ethics Regulations Sections 1-81-14 through 1- 81-38 found at: www.ct.gov/ethics/site/default.asp

» The Off' ice of State Ethics web site includes summaries and the full text of formal ethics advisory
opinions intetpreting the Code of Ethics, as well as summaries of previous enforcement actions:

www.ct.gov/ethics/site/default.asp. DOT employees are strongly encouraged to contact the
Department’s Ethics Compliance Officer or her designee, or the Office of State Bthics with any

questions or concerns they may have,

(This Policy Statement supersedes Policy Statement No, F&A-10 dated Januaty 6, 2006)

COMMISSIONER

Attachment

List 1 and List 3
(Managers and supervisors are requested to distribute a copy of this Pohcy Statement to all employees under

their supervision.)

ce! Ofﬁc‘e of the Governor, Department of Administrative Services, Office of State Ethics




CITY OF NORWALK
Marizza D. Diaz
Assistant Civil Engineer

r\) mdiaz@norwalkct.org

. P: 203-854-7873 / F: 203-857-0143
Norwalk City Hall

3 r . -
NORWAL 125 East Avenue, P.O. Box 5125

Norwalk, CT 06856-5125

MEMORANDUM
TO: Anthony R. Carr, PE, CFM- Chief of Operations and Public Works
CC: Marizza Diaz, Assistant Civil Engineer
FROM: Drew Berndlmaier, P.E. — Senior Engineer
REF: Project DRG2019-1 Clean Existing Drainage System at Various Locations

DATE: November 26, 2019

| would like to request that the following items be included on the agenda for the December 3,
2019 Public Works Committee meeting.

AUTHORIZATION:
1. Authorize the Mayor, Harry W. Rilling, to enter into an agreement with National Water
Main Cleaning Company for Cleaning Existing Drain Systems at Various
Locations (Project DRG 2019-1) for an amount not to exceed $468,800.

Account #'s:

09 15 4027 5777 C0440
09 17 4027 5777 C0440
09 18 4027 5777 C0440
09 19 4027 5777 C0425
09 20 4027 5777 C0302

2. Authorize the Chief of Operation and Public Works to execute orders on Contract with
National Water Main Cleaning Company for Cleaning Existing Drain Systems at
Various Locations (Project DRG 2019-1), for a sum not to exceed $46,880.

Account #’s:

09 15 4027 5777 C0440
09 17 4027 5777 C0440
09 18 4027 5777 C0440
09 19 4027 5777 C0425
09 20 4027 5777 C0302

gy



In response to several flooding issues within the City, the Department solicited bids for the

above referenced project. The purpose of this project is to provide relief to those who have
been experiencing flooding in properties adjacent to watercourses. This project entails the
heavy cleaning of pipes of various sizes that our highway crew are not equipped to handle.

As a result, on October 23, 2019, National Water Main Cleaning Company of Canton
Massachusetts, was the lowest bidder in the amount of $ 468,800.
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CITY OF NORWALK

NG Chris Torre

e == Superintendent of Operations
ctorre@norwalkct.org

| = )
NORWALK P: 203-854-3203 / F: 203-854-3224
15 South Smith Street

The Sound of Connecticut Norwalk, CT 06855

To: Members of the Common Council

From: Chris Torre, Superintendent of Operations
cC: Anthony Carr, Director of Public Works
Date: November 27, 2019

Re: Authorize the Purchase of two 2020 Ford Fusion Plug-in Hybrid Electric
Cars.

Resolution:

Authorize the Purchasing Agent to issue a purchase order to Gengras Ford LLC, for the
purchase of two (2) 2020 Ford Plug-in Hybrid Electric Cars for a sum not to exceed
$60,191.72.

Account #s  09-18-6030-5777-C0486
09-20-4031-5777-C0313
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Tom Livingston, President
and Common Council Members
Norwalk City Hall
125 East Avenue
Norwalk, CT 06856

Re:  Proposed Easement Agreement by and between Gardella Brothers Limited Partnership
and the City of Norwalk as to Calf Pasture Beach Park. (“Easement Agreement™)

Dear President Livingston and Common Council Members:

Pursuant to Article 6, Section 1-189 of The Norwalk City Charter and C.G.S. Section 8-24, the
undersigned make this joint submission of the attached Basement Agreement for Common
Council approval.

The City of Norwalk (the “City™) through its Law Department (in consultation with the Parks
and Recreation Department and other departments) and Gardella Brothers Limited Partnership
(“Gardella”) have been working to clarify certain rights, obligations and restrictions arising from
the donation to the City of what is now Calf Pasture Beach Park (“Park™) by Gardella’s
predecessors-in-interest by way of a quitclaim deed dated Angust 7, 1922. That deed reserved.a
right-of-way through portions of the Park to what are now Gardella’s four (4) propetties located
at 0, 48, 50 and 62 Calf Pasture Beach Road (the “Gardella Parcels™) but did not specify its exact
location. Gardella has determined that in order to minimize public safety and security concerns
and fmprove circnlation to the existing uses within the Gardella Parcels, Gardella must now
exercise its rights of access via the reserved right-of-way.

In the best interest of all concemed, Gardella and the City have endeavored through the

Easement Agreement to clarify the location of the right-of-way and resolve certain issues related

to its use and uses within the Park. The Basement Agreement aud the attached Exhibits are the
product of diligent efforts that commenced in 2017 and are now ready for your review and

approval.

The Easement Agreement also allows for specific improvements to be performed by the City and
Gardella to the right-of-way in order to improve access to the Park and Gardella Parcels and
makes provision for repairs to, and maintenance of, the right-of-way itself.

As is detailed in the body of the Easement ‘Agresment, Gardella will pay to the Cityup fo
$175,000 in two installments provided it receives the necessary approvals to maintain its existing
lots with lawful frontage on the defined right-of-way and complete the Gardella Work as that
term is defined in the Easement Agreement.

19368996-v1
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APPROVAL PROCESS AND MLEMEN’I‘ATION

The parties recognize that, pursuantto the Norwalk City Charter and C.G.8S. Section 8-24, this
Easement Agreement tust be approved by the Common Council, after it receives input and
recommendations from its subcommittees and from the Planning Comlmssmn, before the efforts
described above may be undertaken,

We believe that approval of this Basement Agreement by the Common Council will prowde
mutual benefit to the City, the Park and Gardella Parcels by clarifying the exact location of the
reserved fight-of-way and improving public safety, security and pedestrian and vehicular
circulation to their respective properties. We look forward to this review process that will allow
us 1o explain this Basement Agreement in greater detail,

Sincerely.

i A M

Brian R, Smith

Robinson & Cole LLP

Attorney for Gardella Brothers
Limited Partoership




EASEMENT AGREEMENT

This EASEMENT AGREEMENT (“Agreement”) is made this ___ day of

, 2019, between GARDELLA BROTHERS LIMITED PARTNERSHIP, a
Connecticut limited partnership with an address at 48 Calf Pasture Beach
Road, East Norwalk, CT 06855 (together with its successors and assigns,
“Gardella”), and the CITY OF NORWALK, a Connecticut municipal
--corporation-with an-address-at-125 East-Avenue; Norwalk, GT 06851 (together - -
with its successor and assigns, the “City”).

- WITNESSETH

WHEREAS, Gardella is the owner of four (4) parcels of real property
referenced on the Assessors Map in the City of Norwalk, County of Fairfield
and State of Connecticut shown as: Map 3, Book 75, Lot 1 known-and
numbered as 0 Calf Pasture Beach Road: Map 3, Book 75, Lot 2 known and
nurbered as 62 Calf Pasture Beach Road; Map 3, Book 75, Lot 3 known and
numbered as 48 Calf Pasture Beach Road; and Map 3, Book 75, Lot 17 known
and numbered as 50 Calf Pasture Beach Road, and which together comprise
approximately 22.37 +/- acres (collectively, the “Gardella Parcels”) as shown
on a map titled “Plan of Gardella and City Parcels” prepared by VHB, dated
March 1, 2018, which is attached hereto as Exhibit A;

WHEREAS, the City is the owner of an approximate 33.7-acre parcel

- known as Calf Pasture Beach Park as shown on Exhibit A (the “Park”), which
abuts the Gardella Parcels to its north and west, and is traversed by an
extension of Calf Pasture Beach Road the limits of which are shown on Exhibit
B (“Marina Park Drive”)

WHEREAS, the Park was a gift to the City from Gardella’s predecessors-
in-interest (the “Donees”) by way of a quitclaim deed dated August 7, 1922,
recorded in Volume 177 at Page 324 of the Norwalk Land Records (the “Gift");

WHEREAS, the Gift to the City was for park purposes only, subject to
various restrictions and conditions on use of the Park intended to protect the .
land of the Donees, and a right of reverter if the City should later take or
condemn land of the Donees;



WHEREAS, the Gift was further subject to “a right-of-way over the
Westerly and Northerly sides or portions of the Park for access and egress to
and from” what is referred to herein as the Gardella Parcels (the “Existing

Park Right of Way”);

WHEREAS, subsequent to the conﬁeyance of the Park to the City and
continuing to present day, the primary access and egress to the Gardella
Parcels has been maintained directly from the Calf Pasture Beach Road

(“Primary Drive”);

WHEREAS, the Gardella Parcels are occupied by multiple tenants,
including a marina, restaurant, retail store, sailing school and public events
venue (“Property Tenants”), all of which generate pedestrian and vehicular
traffic to, and through, the Gardella Parcels;

WHEREAS, the existing gate house (the “Gate House”) currently
impedes free access and egress over the Existing Park Right of Way, causes
congestion and delay for City residents and members of the general public
seeking access to the Park, impedes access by emergency vehicles to the Park
and causes congestion and delay for access to the Gardella Parcels and
" Property Tenants; and '

WHEREAS, it is in the public interest, and in the interest of the City and .
Gardella: (a) to clarify and define the location and scope of the Existing Park
Right of Way (which according to the August 7, 1922 deed is located generally
“over the westerly and northerly sides or portions” of the Park (b) to relocate
the Gate House to a location that reduces traffic congestion, separates traffic
- streams and parking locations for residents and members of the general
public seeking access to the Park, improves access for emergency vehicles to
the Park; and (c) to eliminate traffic congestion at the Primary Drive which
currently restricts access to the Gardella Parcels and Property Tenants;

NOW THEREFORE, in consideration of up to ONE HUNDRED AND
SEVENTY FIVE THOUSAND DOLLARS ($175,000.00) to be paid in two
installments, and for other good and valuable consideration and the mutual
covenants, terms and conditions set forth herein, the receipt and sufficiency of
which are hereby aclmowledged the City and Gardella (the “Parties”) agree -
as follows: _ ‘ -



Escrow Agreement Regarding Consideration and the Agreement.
Following approval of the Agreement by the Common Council, and
the signing and acknowledgement of the Agreement by the City and

“Gardella, the signed and acknowledged Agreement, and the ONE
HUNDRED AND TWENTY-FIVE THOUSAND DOLLARS ($125,000.00)
consideration (the “Consideration”) shall be placed in escrow with
[TITLE COMPANY] as escrow agent (the “Escrow Agent”). When
Escrow Agent has been notified in writing by Gardella that Gardella
has received the final and non-appealable approvals listed below, or
has waived those conditions: (i) Zoning Board of Appeals (“ZBA”")
approval of a special exception that allows the four existing building
lots which comprise the Gardella Parcels to remain as separate
building lots with lawful frontage despite their being in single
ownership; (ii) ZBA approval of an associated coastal site plan for the
building lots which comprise the Gardella Parcels; (iii)
administrative approval by the Planning and Zoning Department
staff adjusting the existing lot lines and frontage of the building lots
which comprise the Gardella Parcels as proposed by the Gardellas;
and (iv) any and all permits from municipal agencies or otherwise
required to complete the Gardella Work, as hereinafter defined, have
been issued, the Gardella Work has been completed, and the Gate
House has been relocated as shown on Exhibit C, then, subjectto a
title rundown and confirmation that Gardella will receive good,
clear, record, and marketable title to the Agreement, the Escrow
Agent shall record the Agreement and release ONE HUNDRED AND
TWENTY FIVE THOUSAND DOLLARS ($125,000.00) to the City of
Norwalk Recreation & Parks Department (the “Parks Department”)
to be used as provided herein. Absent a mutual written agreement
to extend the deadline, if the conditions for release from escrow have
not been achieved by December 31, 2020 (which deadline may be
extended by the written agreement of the Parties), then the signed
and acknowledged Agreement shall be destroyed, and this document
shall have no legal impact or be admissible in any future claim,
dispute or proceeding regarding the right of way.

The Location and Scope of the Existing Park Right of Way.

(a) The City and Gardella agree that the Existing Park Right of
Way shall be located within the area labeled as “New Right



(b)

(d)

(e)

3.

of Way Location” on a map titled “Plan Specifying Location
of Park Right of Way” prepared by VHB, dated March 1,
2018, which is attached hereto as Exhibit B. The Existing
Park Right of Way, as located within the “New Right of Way
Location” shown on Exhibit B is hereinafter referred to as
the “Agreed Right of Way.” _

The City and Gardella agree that the Agreed nght of Way
shall be a perpetual, non-exclusive easement which may be
used and improved as a right of way providing: (i) vehicular
and pedestrian access and egress to and from the Gardella -
Parcels; and (ii) roadway improvements and utilities
serving the Gardella Parcels.

To the extent that the Existing Right of Way encumbers
areas within the westerly portion of the Park and areas
within the northerly portion of the Park, not also located
within the Agreed Right of Way, those rights are hereby
released, extinguished, and terminated.

In consideration of the release of easement rights in certain
areas of the Park set forth in paragraph 1(c) above, the City
does hereby grant, bargain, and confirm unto Gardella said
Agreed Right of Way TO HAVE AND TO HOLD the above-
granted Agreed Right of Way and the rights and privileges
herein described to Gardella, and its successors and assigns
forever.

The parties acknowledge that the fee simple owner, City,

shall maintain its rights to improve, construct, maintain,

landscape, and all other rights of a property owner, so long
as they do not impede the rights given Gardella by this.
Agreement.

Work Within the Agreed Right of Way.

Any party working within the Agreed Right of Way shall, at its sole cost and
expense, in connection with said work (the “Work"): (a) use reasonable
efforts to minimize interference by the Work with access and egress to the
Gardella Parcels or the Park; and (b) use reasonable efforts to minimize
interference by the Work with activities on the Gardella Parcels or the Park;
(c) complete the Work as quickly as is commercially reasonable and in a
workmanlike manner; (d) perform the Work in such manner as will minimize




" any damage or adverse effect to the Park or the Gardella Parcels; and (e) to
the extent consistent with the purpose of the Work, repair any damage that
results from doing the Work to the condition that ex1sted before the Work was
commenced.

4., The City’s Right to Relocate the Right of Way.

The City shall have the right, at its sole expense, subject to reasonable notice
to Gardella, compliance with Sections 2 and 3 hereof, and maintenance of
equivalent access to and egress from the Gardella Parcels, to relocate Marina
Park Drive within the Agreed Right of Way no closer than 10 feet to the
common boundary between the Gardella Parcels and the Park.

5. Marina Park Drive Improvements.

(a) Gardella Work and City Work. Attached as Exhibit C is a plan
entitled “Marina Park Drive Improvements” prepared by VHB, dated
March 1, 2018, last revised January 29, 2019, which identifies the -
“Gardella Work” and the “City Work” within the Park. Following
necessary approvals from the.City, recordation of the Agreement,
and release of funds by Gardella, the City shall promptly undertake
the City Work. Gardella shall promptly undertake the Gardella Work.
The City may, at its discretion, maintain the current gate house in its
existing location during the 2019 season, so long as the gates are
removed and the gate house is not used to stop or impede the flow of
traffic. The intention is to allow the gate house to be used as an
information station.during a transition period, and to provide to the
public information regarding the City’s new parking revenue system
as well as directions for people seeking access to the beach or the
Gardella Parcels.

(b) Right to Construct the Gardella Work. Gardella shall have the right,

- at Gardella’s sole expense, without further approval of the City to
construct the Gardella Work as shown on Exhibit C.

() Future Gardella Work. From time to time, with prior written
approval of the City of Norwalk (which shall not be unreasonably
withheld, conditioned, or delayed), Gardella shall have the right at its
sole expense to relocate its access aprons and to construct new
access aprons serving the Gardella Parcels as the same may be
reconfigured - if same requires associated road work that too shall




(d)

be performed at the sole expense of Gardella. In addition, the Parties
recognize that the City may in connection with roadway safety or
other regulatory reasons request improvements to Marina Park
Drive in connection with future redevelopment of the Gardella

Parcels. Subject to any reasonable conditions imposed by the City of

Norwalk as necessary to protect roadway safety or the convenience
of its patrons, and provided that such work is constructed at the sole
expense of Gardella, Gardella may make improvements to Marina
Park Drive within the designated right of way shown eon Exhibit C.
Gardella shall have the right to apply for any necessary permits and
approvals for said work, and to construct said work pursuant to the
authority granted by this Agreement.

Utility Easement. The Agreed Right of Way shall include the r1ght to
install, replace, improve, and repair within the “Landscape,
Pedestrian, Bicycle, and Utility Corridor” shown on Exhibit B (the
“pedestrian Corridor”) utilities of any description serving the
Gardella Parcels (the “Utility Easement”). In consideration for the
grant of the Utility Easement, Gardella shall pay to the Parks
Department an additional FIFTY THOUSAND DOLLARS ($50,000.00)
to be expended exclusively for improvements within the Pedestrian
Corridor which improvements may include grading, landscaping,
and/or pedestrian/bike paths. The $50,000.00 payment shall be
made by Gardella prior to commencement of construction of utilities
within the Utility Easement. Gardella shall restore the area to its
previous condition following the installation of any utility within the
Utility Easement.

Marina Park Drive Maintenance. Gardella shall reimburse the Parks
Department for FIFTY PERCENT (50%) of its reasonable costs of
maintaining Marina Park Drive to the same standards as it maintains
Calf Pasture Beach Road until the date, if any, that the City either
confirms the status of Marina Park Drive as a public way or accepts
Marina Park Drive as a public way. Subject to the procedures
described below, in the event that the Parks Department fails to
maintain Marina Park Drive as necessary to fulfill the purposes of
Section 2 and Section 6 hereof, Gardella may undertake repair and

maintenance of Marina Park Drive, including associated landscaping

and hardscaping within the Agreed Right of Way, at its sole expense,
and its costs so incurred shall be credited against Gardella’s
obligation to reimburse the Parks Department for maintenance costs.



Before undertaking any such repair and maintenance of Marina Park
Drive, Gardella shall: (i) provide written notice to the Parks
Department describing the aspects of Marina Park Drive that require
repair or maintenance; (ii) unless the Parks Departrnent sooner
grants permission for the Gardellas to undertake said repairs and
maintenance work, wait at least ninety (90) days before undertaking
such repair and maintenance works; and (iii) no such repair or
maintenance shall take place during the summer months without the
prior written approval of the Parks Department which may impose
reasonable conditions to avoid or minimizé interference with traffic
flow.

Park Improvements. The ONE HUNDRED AND TWENTY-FIVE
THOUSAND DOLLARS ($125,000.00) paid by Gardella to the City_
upon signing of this Easement Agreement shall be expended
exclusively for improvements within Calf Pasture Beach Park. Ifand
to the extent those funds are applied to maintenance of Marina Park
Drive, Gardella shall not be obligated to reimburse the Parks
Department for 50% of those expendltures Section 6 above
notwithstanding.

Park Restrictions. In the Gift of the Park to the City by Gardella's
predecessors-in-interest, certain restrictions were imposed upon use
of the Park (the “Restrictions”). Gardella and the City agree and
acknowledge that the existing uses and improvements of the Park
have included from time to time retail business, noise producing
devices, tents, dressing rooms, refreshments sold and consumed,

~ small buildings, athletic events north of the midway point, and
professional athletic events. In this instrument, Gardella and the City
agree that, notwithstanding the Restrictions, existing physical
improvements located within the Park, and existing uses of the same
description, scale, frequency, scope and character conducted within
the Park as of the date of this instrument, may remain in place
provided that they are not declared to be a public or private
nuisance. Otherwise the Restrictions shall remain in full force and
effect.

Notice. Each party shall deliver all notices, requests, consents,
claims, demands, waivers, and other communications under this -



Agreement (each, a “Notice”) in writing and address to the other
party at the addresses set forth below, or to such replacement
address as any party shall provide to the other in accordance with
this Section 9, by personal delivery, nationally recognized overnight
courier or certified or registered mail, return receipt requested,
postage prepaid. A Notice shall be deemed received (i) if by
overnight courier, one (1) business day after the sending of such
Notice, and (ii) if by certified or registered mail, return receipt
requested, postage prepaid, five (5) business days after the sendlng
of such Notice. :

To Gardella:

Gardella Brothers Limited Partnership
48 Calf Pasture Beach Road

Norwalk, CT 06855

Attn: Elizabeth Gardella O’Connor

With a copy to:

Goodwin Procter LLP

100 Northern Avenue
Boston, MA 02210

Attn: Martin R. Healy, Esq.

To City:

City of Norwalk

125 East Avenue

Norwalk, CT 06856

Attn: Honorable Harry Rilling, Mayor

With a copy to:

Law Department v

City of Norwalk

125 East Avenue

Norwalk, CT 06851

Attn: Brian L. McCann, Esq.
Assistant Corporation Counsel




10.

1.

Covenants Running with the Land. The rights and obligations set

forth in this Agreement shall be covenants that run with the land and
shall inure to the benefit of and be binding upon the Parties and their
respective grantees, heirs, successors and assigns. '

~ Counterparts. This Agreement may be executed by the Parties

hereto in separate counterparts, each of which when so executed and
delivered shall be deemed an original for all purposes, and all such
counterparts shall together constitute but one and the same
instrument.

(Signature pages to follow)



IN WITNESS WHEREOF, we have hereunto set our hands and seals this __ day
of 2019. - o

GARDELLA BROTHERS LIMITED PARTNERSHIP

By:

Elizabeth Gardella O'Connor

President of Gardella Properties, Inc. the
Managing general partner of Gardella
Brothers Limited Partnership

Duly authorized

Signed, Sealed and Delivered

in the Presence of:

STATE OF CONNECTICUT )

) SS. _ , 2019
COUNTY OF FAIRFIELD )

On this ___ day of _.__before me, , the
undersigned officer, personally-appeared Elizabeth Gardella O’Connor, who
acknowledged herself to be the president of Gardella Properties, Inc, the
managing general partner of Gardella Brothers Limited Partnership, a limited
partnership, and that she as such president of Gardella Properties, Inc, the
managing partner of Gardella Brothers Limited Partnership, being authorized
to do so, executed the foregoing instrument for the limited partnership by
herself as president of Gardella Properties, Inc.

In witness whereof I hereunto set my hand

Notary Public
Commissioner of the Superior Court



IN WITNESS WHEREOQF, we have hereunto set our hands and seals this __ day
of __: 2019, ‘ Lo

" CITY OF NORWALK

By:

Duly authorized

Signed, Sealed and Delivered -
in the Presence of:

STATE OF CONNECTICUT )

. ) ss , 2019
COUNTY OF FAIRFIELD )

On this ___ day of before me, ‘ ,the
undersigned officer, personally appeared ,who -
acknowledged himself to be the - ofthe City of Norwalk, and that

he as such officer being authorized to do se, executed the foregoing
instrument for the City of Norwalk.

In witness whereof I hereunto set my hand

Notary Public
Commissioner of the Superior Court
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. + abla to the said Tru.rt Company, &% its bl.utlv; house, on fesand, fof value receivad, w:tw:nﬂxut ‘
parable poni-snnually in sdvance, to wit, on $he first day of Juns and Dooeshsr in omh’rlu‘, -ub:out
i honnr, to pro-xata xepayzent, if psymsnt of the note be nrlnr requized by asid cﬁ:pmro .

and rezain of full forde and effeut. | 7
i Bimaed, sorled and deliverad 4 {
in the presenve of e ALFEORSO MAYSE {LaBa)
John Maney s ol
. Bpencer 8, Adone
STATE OF COMNDOTIOUT, E Hormolk, Augus$ £°, A.D,, 1922,
B84 :

COUNTY OF FATRFLELD, Personslly appested ALPHOES0
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fuuL ‘&? “3““*{’\ -fudomn Glazk
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! Upon motion duly madae and ssgonded the :{r;glp'}’nwl
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E‘E’ruidm‘. and tho Tromsursr, of tX8 Prasident and tha Heoretazry, of the Treasurez and the! -Bunr-t;x;y,
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d Gompany, %hia &th dlq' (14 Augiﬂn 1522, . *

REED §, HAYILAND, feoretary ag ttorln}d.
Galved foz Reaord Auguds 9, A.Da, 3922, and esorded by,

g and all leende and moxt
‘i Fegolution mad ths
I effeot until the

; Fllaon Foihd

5
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.
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filed o7 %o bo f11¢d in tha office of the flark of sald Towm of Iam‘ii‘..

M\mdnd Northerly by ether land of sald Marvina And Tayler snd %y propand pacrkway o hnu.‘.l.und. u
_ shoen op said up; ¥apterly im. pmall part by lend of said Marvine ead Tayior and prineipelly by
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mgresa and povenanta with the '

-

.-

Grmzon and thelr x-upvcuu hoirs and agaigne.te 2411 within a z--unmblo ¢img tha preaisap hazaby
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To: Scott Ross Date: October 15, 2019 1 A

Project #: 29919.01 Memorandum

From: Patrick O'Leary, P.E. Re: NCM Transportation Alternatives

VHB has performed a preliminary review of alternatives prepared for the “Calf Pasture Beach, Proposed Circulation
Improvements"”, Alternatives A, B and C, as requested by your office. In conjunction with the review, VHB developed
Opinions of Probable Cost for each Alternative.

ALTERNATIVES

Alternative A is generally consistent with current traffic patterns in the park and should continue to operate effectively
assuming appropriate signage is incorporated at the new turn-a-round located at the entrance to the Coast Guard Station.
The NCM Team does not believe that a full cul-de-sac configuration as shown on Alternative A is necessary and has
proposed a revised turn-a-round (see attached sketch.) This turn-a-round is required to allow vehicles to reverse direction
when the manual gates are locked, and the park is closed after hours (very limited use). The revised turn-a-round was
designed to facilitate the through movement when the gates are open, provide convenient U-turns for traditional
passenger vehicles, emergency vehicles, and single unit trucks (including school buses) when the gates are locked and
minimize any encroachment of pavement into the park. VHB has attached turning templates to demonstrate the
adequacy of vehicle movements completing U-Turns with the revised turn-a-round. While Alternative A minimizes costs,
it does not eliminate the existing, rather circuitous, traffic flow to enter the beach parking lot.

Alternative B proposes a rather unconventional traffic flow which is not desirable from an overall traffic circulation
standpoint. Segments along Calf Pasture Beach Road appear to be operating counter flow, with the vehicle driver on the
left-hand side of the travel way. This configuration may/will lead to a certain level of discomfort for drivers and
passengers, as well as, potentially create some level of confusion for drivers that would ultimately lead to diminished levels
of service and safety. In addition, the Round-a-Bout proposed at the location of the old gate house / turn-a-round may
not have an adequate radius nor adequate weaving distances to accommodate the anticipated traffic flow, which might
create further confusion in conjunction with safety issues. In order to adequately accommodate these proposed traffic
maneuvers, the roadway footprint may need to be expanded significantly into the park area in proximity to the beach.
Such expansion is highly undesirable.

Alternative C was developed by the NCM Team with input from City staff to incorporate desired elements of A and B,
improve the functionality of traffic and parking while minimizing construction cost. This Alternative maintained existing
traffic flows within the park while incorporating new access/egress points to the main parking field via a new left turn
movement directly from Calf Pasture Beach Road. This design significantly simplifies the entrance to the parking lot and
enhances wayfinding signage for both residents and non-residents. Although not required, this alternative proposes to
increase the useable land area in the park for open space or overflow parking by relocating a portion of the north bound
drive lane to reduce the unnecessarily wide median width while maintaining the existing traffic flow which has worked
successfully since the 1960's. All proposed entrance drives into the Norwalk Cove Marina property have been aligned to
work in conjunction with the park requirements. A new exit to the beach parking lot has been relocated away from the
heavy pedestrian zone adjacent to the beach and bath houses which discourages vehicles from passing through this area.
Specific areas have been designated for future overflow parking when the area adjacent to the property line currently used
for this purpose is converted into a pedestrian / bikeway provided for in the Easement Agreement. Alternative C takes

50 Main Street
Suite 360
White Plains, NY 10606-1900
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of service and safety. In addition, the Round-a-Bout proposed at the location of the old gate house / turn-a-round may
not have an adequate radius nor adequate weaving distances to accommodate the anticipated traffic flow, which might
create further confusion in conjunction with safety issues. In order to adequately accommodate these proposed traffic
maneuvers, the roadway footprint may need to be expanded significantly into the park area in proximity to the beach.
Such expansion is highly undesirable.

Alternative C was developed by the NCM Team with input from City staff to incorporate desired elements of A and B,
improve the functionality of traffic and parking while minimizing construction cost. This Alternative maintained existing
traffic flows within the park while incorporating new access/egress paints to the main parking field via a new left turn
movement directly from Calf Pasture Beach Road. This design significantly simplifies the entrance to the parking lot and
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work in conjunction with the park requirements. A new exit to the beach parking lot has been relocated away from the
heavy pedestrian zone adjacent to the beach and bath houses which discourages vehicles from passing through this area.
Specific areas have been designated for future overflow parking when the area adjacent to the property line currently used
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Ref: 29919.00/ .01
Qctober 15, 2019
Page 2

advantage of the existing “time proven” infrastructure and incorporates minor modifications to provide quick and easy
access into the main parking field (dedicated left turn lane and new divided entrance into main parking field).

OPINION OF PROBABLE COST

No detailed cost estimates were developed for the alternatives due to the lack of detailed design information. Opinions of
Probable Cost were developed for the Alternative sketches in order to provide some relative pricing information for
Alternatives A, B and C and are provided below:

Probable Costs 20% Contingency Total
e Alternative A:  $ 20,000 $ 5,000 $ 25,000
e Alternative B:  $700,000 $140,000 $840,000
e Alternative ¢ $590,000 $115,000 $705,000

NOTE: In Alternative C, the probable costs associated with abandoning and relocating the new
north bound section of roadway is approximately $340,000 ($410,000 including 20%
contingency). It is possible to construct this scope as a second phase, which reduces the
probable costs for the initial phase to $250,000 ($300,000 including 20% contingency).

It is our opinion, that when all Alternatives are reviewed in terms of feasibility, safety, cost, and benefit to the public,
Alternative C will provide the greatest benefit to the community while minimizing the cost of improvements. It is
important to note that the cost associated with this alternative could potentially be reduced by 40-70% through
value engineering (i.e., utilizing the existing infrastructure to its fullest extent).

ATTACHED EXHIBITS

Alternative A (aerial view)

Alternative B (aerial view)

Alternative C (aerial view)

Alternative C (plan view)

Parking Lot Entrance Detail (Alt. A & C)

Turn Around at Coast Guard Station (Alt. A & C)
Turn Around Turning Templates

Calf Pasture Beach Road Concept Section

Opinion of Probable Costs Detail

\\vhb\gbN\proj\WhitePlains\29919.0\docs\memos\Cost Opinion\29919.01-Revised VHB Memo-10-15-
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