COMMON COUNCIL AMENDED AGENDA APRIL 9, 2024
NORWALK, CONNECTICUT 7:30 PM EST COUNCIL CHAMBERS

ALL COMMON COUNCIL ACTIONS TAKEN AT THIS MEETING TO APPROVE EXPENDITURES AND CONTRACTS OR TO ACCEPT BIDS
AND OTHER PROPOSALS REQUIRING THE EXPENDITURE OF CITY FUNDS ARE SUBJECT TO THE AVAILABILITY OF FUNDS

To allow public access, anyone may access a meeting by telephone and/or Zoom, or a recording in the City of Norwalk YouTube channel.
Specific instructions and links can be found at norwalkct.gov/imeetings

Members of the public may call in to participate. Callers will not be able to see the meeting participants. All participants will be muted upon

\. entering the meeting. To speak, dial *9 on the phone and you will be called on by the host of the meeting during the public comment
section. All speakers must state their name and address. Comments must be on a topic on the agenda, and are limited to three minutes.
Anyone disrupting the orderly conduct of the meeting, including by using threatening, hateful, or sexually-explicit language, will be removed.
Please find the information using the link above.

Members of the public who wish to provide "live comments" may also use the Zoom meeting platform. All participants will be muted upon

U entering the meeting. To speak, click the “raise your hand indicator” and you will be called by the host of the meeting during the public
comment section. All speakers must state their name and address. Comments must be on a topic on the agenda, and are limited to three
minutes. Anyone disrupting the orderly conduct of the meeting, including by using threatening, hateful, or sexually-explicit language, will
be removed. Please find the information using the link above.

I Members of the public who wish to provide public comment are encouraged to submit those via email in advance of the meeting. For these
bf“ comments to be included into the record, they must be submitted by 12:00 p.m. the day of the meeting. Please email Irene Dixon at
idixon@norwalkct.gov with the subject line “Public Comment” to provide written public comment prior to the meeting.

l. ROLL CALL
IL. ACCEPTANCE OF MINUTES

Regular Meeting: March 26, 2024
Il PUBLIC PARTICIPATION

Iv. MAYOR
A. RESIGNATIONS AND APPOINTMENTS

APPOINTMENTS:
MAYOR’S REMARKS:

V. COUNCIL PRESIDENT

A. RESIGNATIONS AND APPOINTMENTS
B. CONSENT CALENDAR:

VI. REPORTS: DEPARTMENTS, BOARDS AND COMMISSIONS

A. CORPORATION COUNSEL

1. Authorization to Settle Claim: Garcia, Skylynn, et al v. City of Norwalk, et al, Docket Number FBT-CV23-
6122593-S.

EXECUTIVE SESSION
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NORWALK, CONNECTICUT 7:30 PM EST COUNCIL CHAMBERS

2. Authorization to Settle Claim: Colarossi, Stephen A. v. City of Norwalk, et al, Docket Number FST-CV20-

6048630-S.
EXECUTIVE SESSION

Vi. COMMON COUNCIL COMMITTEES

A. PUBLIC SAFETY AND GENERAL GOVERNMENT

1.

2.

Authorize the Mayor, Harry W. Rilling, to execute any and all documents, agreements, instruments and
amendments necessary with Everbridge for use of their Mass Notification Pro Software for Residents for three
years. Cost for year 1: $31,053.00. Costs for years 2 and 3: $25,697.78 GSA Contract # 511210-Everbridge-
101-00-22-8606-000. Account #: 0131-60-5258

Discuss and vote on whether to approve additional early voting locations within the City of Norwalk.

B. PUBLIC WORKS COMMITTEE

1.

2.

3.

Authorize the Mayor, Harry W. Rilling, to execute the “Master Municipal Agreement for Construction Projects”
required for Municipal Projects for Constructing Improvements to Roadways, Structures and Transportation
Facilities that are eligible for government financial assistance from the Conn. DOT, the Federal Government, or
both, together with such project authorization letters and other instruments necessary to implement the funding
and undertake such construction project under that master agreement.

Authorize the Mayor, Harry W. Rilling, to execute an Amendment to the Agreement with Win Waste Innovations
Holdings (former City Carting, Inc.) for city-wide Municipal Solid Waste Collection dated September 28, 2012,
to exercise its option to extend the term of the Agreement through June 30, 2025, based on the terms and fee
schedule set out in the attached Proposal dated December 1, 2022. The fee for July 1, 2024 - June 30, 2025,
the fee will be $2,220,750.00.

Account No. 01 40 28 5258

Authorize the Mayor, Harry W. Rilling, to execute a Fifth Amendment to the Agreement with Win Waste
Innovations Holdings (former City Carting, Inc.) for Curbside Recycling Collection Services, dated June 30,
2004, to exercise its option to extend the term of the Agreement through June 30, 2025, based on the terms
and fee schedule set out in the attached Proposal dated December 1, 2022. The fee for July 1, 2024 - June 30,
2025, will be $1,572,480.00. An additional Commaodity processing fee of $750,000.00 will be added to each
annual base fee and is subject to available incentives based on the Commodity Revenue Share (80% City of
Norwalk) 20% (WIN Waste).

Account No. 01 40 43 5298
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NORWALK, CONNECTICUT 7:30 PM EST COUNCIL CHAMBERS

4. Authorize the Mayor, Harry W. Rilling, to execute a Fifth Amendment to the Service Agreement with Win Waste
Innovations Holdings (former City Carting, Inc.) for Transfer Station Operation, Transport and Disposal Services
for Municipal Solid Waste dated August 4, 2008, to exercise its option to extend the term of the Agreement
through June 30, 2025, based on the terms and fee schedule set out in the attached Proposal dated December
1,2022. The Transfer Station Operations Fee for July 1, 2024 - June 30, 2025, will be $919,800.00 and transfer
and disposal fee of $101.85 per ton.

Account No. 01 40 42 5298

5. Authorize the Mayor, Harry W. Rilling, to execute an Access License Agreement in favor of Eversource for use
of a portion of Madison Street Park needed for the purpose of replacing its deteriorating Optical Ground Wire,
1028 Line OPGW Replacement Project.

6. Authorize the Mayor, Harry W. Rilling, to execute the First Amendment to the February 23, 2021, Agreement
for the Transportation and Disposal of Yard Waste Materials between the City of Norwalk and Win Waste
Innovations Holdings (formerly City Carting) for an amount not to exceed $275,000.

Account No. 014042 5299

7. Authorize the Mayor, Harry W. Rilling, to execute the First Amendment to the March 11, 2021, Agreement for
the Transportation and Disposal of Street Sweepings/Catch Basin Grit and Broken Structural Concrete between
the City of Norwalk and D.W. Transport & Leasing Inc., for an amount not to exceed $150,000.

AccountNo. 0140 42 5299

C. ECONOMIC AND COMMUNITY DEVELOPMENT COMMITTEE

1. Authorize the Mayor, Harry W. Rilling, to execute an Agreement by and between the City of Norwalk and Indigo
River Consulting, LLC in an amount not to exceed $166,000 for the scope of services to conduct the Norwalk
Strategic Harbor Plan.

Account No.  ARPA Acct# 133710-5796-AEC21
Account No.  Grant Acct# 363710-5258-G0049.

2. Approve the FY 2024-25 Capital Budget with noted amendments.

D. LAND USE AND BUILDING MANAGEMENT COMMITTEE

1. Authorize the Purchasing Agent to increase the Purchase Order for Special Testing Laboratories, Inc. for
materials testing and field inspection services for the new Cranbury Elementary School Project for a total not to
exceed $45,000. Funds are available in account #0921 5010 5777 C0786.

2a. RESOLVED, that the Norwalk Land Use & Building Management Committee of the Norwalk Common Council

is hereby established as the School Building Committee with regard to the Fox Run Elementary School, Flooring
Removal and Replacement project.
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2b.

2c.

3a.

3b.

3c.

4a,

4b.

4c.

RESOLVED, that the Norwalk Common Council hereby authorizes at least the preparation of schematic
drawings, cost estimate and outline specifications for the Fox Run Elementary School, Flooring Removal and
Replacement project.

RESOLVED, that the City of Norwalk Common Council authorizes the City of Norwalk Board of Education to
apply to the Commissioner of Administrative Services and to accept or reject a grant for the Fox Run Elementary
School, Flooring Removal and Replacement project.

RESOLVED, that the Norwalk Land Use & Building Management Committee of the Norwalk Common Council
is hereby established as the School Building Committee with regard to the Brookside Elementary School,
Underground Storage Tank Removal project.

RESOLVED, that the Norwalk Common Council hereby authorizes at least the preparation of schematic
drawings, cost estimate and outline specifications for the Brookside Elementary School, Underground Storage
Tank Removal project.

RESOLVED, that the City of Norwalk Common Council authorizes the City of Norwalk Board of Education to
apply to the Commissioner of Administrative Services and to accept or reject a grant for the Brookside
Elementary School, Underground Storage Tank Removal project.

RESOLVED, that the Norwalk Land Use & Building Management Committee of the Norwalk Common Council
is hereby established as the School Building Committee with regard to the Tracey Elementary School,
Underground Storage Tank Removal and Boiler Igniter Replacement project.

RESOLVED, that the Norwalk Common Council hereby authorizes at least the preparation of schematic
drawings, cost estimate and outline specifications for the Tracey Elementary School, Underground Storage
Tank Removal and Boiler Igniter Replacement project.

RESOLVED, that the City of Norwalk Common Council authorizes the City of Norwalk Board of Education to
apply to the Commissioner of Administrative Services and to accept or reject a grant for the Tracey Elementary
School, Underground Storage Tank Removal and Boiler Igniter Replacement project.

Authorize to increase the contingency allowance for Architectural Services with Tecton Architects for the South
Norwalk Elementary School project for an additional amount not to exceed $50,000. Funds are available in
account Acct. #09225010 5777 C0808.

Authorize the Mayor, Harry W. Rilling, to execute a lease agreement with Hebrew Beth Israel Society, Inc. dba
Beth Israel Chabad of Westport/Norwalk on King Street for the City’s use of 20 parking spaces relating to
Norwalk High School project. Lease payment shall be $40 per space per month. Start date to be established
at the time of agreement execution to June 30, 2028. Remaining terms of the agreement shall be per Alan
Lo’s memo dated March 27, 2024. Acct. #0918/195010 5777 C0610.
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7. AUTHORIZATION: The City of Norwalk is hereby re-authorized to purchase, acquire, take and/or eminent
domain the properties listed below, and further, that the Mayor, Harry W. Rilling, or his designee, is authorized
to execute and deliver any and all agreements, documents, and other instruments necessary to purchase,
acquire and/or take such properties. Account No. 0919 205010 5777 C0619:

(1) 16 Meadow Street Ext., Norwalk, CT, to provide for enhanced vehicular and student access, additional
parking, and recreational and open space area for the South Norwalk School.

(2) A portion of real property identified as Portion of Parcel A to be Deeded to the City of Norwalk, Area =
44,338 s.f.+ (1.01786 Acres), and Portion of Lots 8 & 9 to be Deeded to the City of Norwalk, Area = 4,426
s.f. £(.010161 Acres) on and as shown in a certain map entitled “Boundary Survey (Parcel A and Lots 8 &
9)” Scale 1" = 30" dated July 27, 2023 prepared by Langan CT, Inc., on file in Building Management
Department of the City of Norwalk, to provide for right-of-way improvements including removing existing C
sightline obstruction by the modification of travel lane and reconfiguration of the intersection at the South
Main Street/Meadow Street/ Wilson Avenue/Meadow Street Extension and other right of way improvements

E. FINANCE COMMITTEE

1. Presentation of BET Approved Operating Budget for Fiscal Year 2024-2025.

Viil. RESOLUTIONS FROM COMMON COUNCIL

IX.  MOTIONS POSTPONED TO A SPECIFIC DATE

X.  SUSPENSION OF RULES

Xl.  ADJOURNMENT
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COMMON COUNCIL REGULAR MEETING MARCH 26, 2024
NORWALK, CONNECTICUT COUNCIL CHAMBERS AND
VIA TELECONFERENCE

ALL COMMON COUNCILACTIONS TAKEN AT THIS MEETING TO APPROVE
EXPENDITURES AND CONTRACTS OR TO ACCEPT BIDS AND OTHER
PROPOSALS REQUIRING THE EXPENDITURE OF CITY FUNDS ARE SUBJECT TO
THE AVAILABILITY OF FUNDS

To allow public access, anyone may access a meeting by telephone, Zoom, and/or the City of
Norwalk YouTube channel. Specific instructions and links can be found at
norwalkct.gov/meetings

Members of the public who are unable to attend the meeting in person may call in to participate.
Callers will not be able to see the meeting participants. All participants will be muted upon
entering the meeting. To speak, dial *9 on the phone and you will be called on by the host

of the meeting during the public comment section. All speakers must state their name and
address. Comments must be on a topic on the agenda and are limited to three minutes. Anyone
disrupting the orderly conduct of the meeting, including by using threatening, hateful, or
sexually-explicit language, will be removed. Please find the information using the link above.

Members of the public who are unable to attend the meeting in person and wish to provide "live
comments" may also use the Zoom meeting platform. All participants will be muted upon
entering the meeting. To speak, click the “raise your hand indicator” and you will be

called by the host of the meeting during the public comment section. All speakers must state their
name and address. Comments must be on a topic on the agenda and are limited to three minutes.
Anyone disrupting the orderly conduct of the meeting, including by using threatening, hateful, or
sexually-explicit language, will be removed. Please find the information using the link above.

Members of the public who wish to provide public comments are encouraged to submit those via
email in advance of the meeting. For these comments to be included into the record, they must be
submitted by 12:00 p.m. the day of the meeting. Please email Irene Dixon at
idixon@norwalkct.gov with the subject line “Public Comment” to provide written public
comment prior to the meeting.

Mayor Rilling called the meeting to order at 7:30 p.m. and led the Assembly in reciting the
Pledge of Allegiance.

Ms. Dixon called the Roll:

Council at Large: Mr. Gregory Burnett Mr. Joshua Goldstein
Mr. Johan Lopez Ms. Nora Niedzielski Eichner
Ms. Barbara Smyth

City of Norwalk

Common Council

Regular Meeting

March 26, 2024
Page 1




District A: Ms. Nicol Ayers Mr. Jalin Sead

District B: Mr. Dajuan Wiggins Ms. Darlene Young
District C: Ms. Melissa Murray

District D: Ms. Heather Dunn Mr. Doug Sutton
District E: Mr. James Frayer Ms. Lisa Shanahan

At Roll Call there were fourteen (14) Common Councilmembers present and one (1) absent (Ms.
McMurrer). A Quorum was present.

Also present were Mayor, Harry Rilling; City Clerk, Irene Dixon and Corporation Counsel,
Mario Coppola.

II. ACCEPTANCE OF MINUTES

Regular Meeting: March 12, 2024
The following corrections were made to the minutes:

Page 3: Ms. Dunn spoke in opposition to the appointment of Ms. Formanek to the Board of
Assessments Appeal (alternate) due to concerns of misrepresentation of her background.

Page 4: comments attributed to Ms. Niedzielski Eichner were made by Ms. McMurrer.
Page 11: comments attributed to Ms. McMurrer were made by Ms. Niedzielski Eichner.

ok MS. SHANAHAN MOVED TO APPROVE THE MINUTES AS CORRECTED
ok MOTION PASSED UNANIMOUSLY

III. PUBLIC PARTICIPATION

Public participation comments are not verbatim and represent a summarization of statements
unless otherwise noted. Speakers are Norwalk residents unless otherwise noted.

Ms. Lisa Briton commented on the appointment of Jared Schmitt, as the new Chief Financial
Officer and pointed out challenges he will face in this position and offered her support.

City of Norwalk
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IV. MAYOR
A. RESIGNATIONS AND APPOINTMENTS
There were no resignations announced this evening.
APPOINTMENTS:
Jared D. Schmitt, Chief Financial Officer

Mayor Rilling announced the appointment of Mr. Schmitt and reviewed his background and
accomplishments.

ok MS. SMYTH MOVED TO APPROVE THE APPOINTMENT OF JARED D.
SCHMITT AS CHIEF FINANCIAL OFFICER

Mr. Goldstein asked Mr. Schmitt to speak about how he looks at Norwalk’s challenges. Mr.
Schmitt explained that he plans to meet with all staff reporting to him within the first 60-90 days
to get a sense of the process and see if any controls are lacking. In addition he will look to see
how best to utilize staff. He added that one of the first things he will do will be to get a good
fiscal understanding of the City’s finances and the capital projects.

Ms. Niedzielski Eichner asked about his capital plan in Fairfield. Mr. Schmitt explained he met
with the municipal financial advisors and looked at the cap on borrowing and the ratio of debt
service to the budget so he could keep it at a reasonable level. She also asked how his
experience in Hartford contributed to his work as a CFO in a municipality. Mr. Schmitt said he
has management experience and gained a lot of understanding and honed his skills by audits.

Mr. Burnett explained he had an opportunity to meet with Mr. Schmitt and discuss his interest in
Norwalk and his background. Mr. Burnett said he was impressed by Mr. Schmitt’s management
style and spoke in support of the appointment.

Ms. Ayers asked Mr. Schmitt about his experience in bringing grants to Fairfield. Mr. Schmitt
reviewed his experience in grants and added that when he was in Fairfield, he hired a part-time
grant writer.

ok MOTION PASSED UNANIMOUSLY
MAYOR’S REMARKS:

Mayor Rilling announced that he was joined by Common Council Members Mr. Burnett and Mr.
Sutton to celebrate that new Customer Service Center with a ribbon cutting ceremony.
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Mayor Rilling announced the Norwalk Earth Day Festival on the Green, Saturday, April 27,
2024. He thanked the Norwalk Historical Society for holding the Easter Egg hunt to be held at
Mill Hill.

Mayor Rilling wished those who celebrate, a very happy Easter.

V. COUNCIL PRESIDENT

A. RESIGNATIONS AND APPOINTMENTS
There were no resignations or appointments announced this evening.

VI. REPORTS: DEPARTMENTS, BOARDS AND COMMISSIONS

A. CORPORATION COUNSEL

ok MS. YOUNG MOVED TO APPROVE THE FOLLOWING ITEMS:
1. AUTHORIZATION FOR DISCUSSION: SETTLEMENT: LISA MELILLO V.
CITY OF NORWALK - FILE NO. A28131.
EXECUTIVE SESSION
2. AUTHORIZATION FOR DISCUSSION: SETTLEMENT: ISMAILA SONKO V.
CITY OF NORWALK - FILE NO.
A33667 EXECUTIVE SESSION

ok MOTION PASSED UNANIMOUSLY

B. CONSENT CALENDAR:

Ms. Young announced that this evening’s Consent Calendar was being read by Ms. Murray.

ok MS. MURRAY MOVED TO APPROVE THE FOLLOWING CONSENT
CALENDAR:

VI.A.1, VI.A.2, VII.A.1, VII.A.2, VII.B.1, VII.B.2, VIL.B.3, VII.B.4, VIL.B.5., VII.B.6,
VII.C.1

VII. COMMON COUNCIL COMMITTEES

A. RECREATION, PARKS AND CULTURAL AFFAIRS

City of Norwalk
Common Council
Regular Meeting
March 26, 2024
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1. AUTHORIZE THE MAYOR, HARRY W. RILLING, TO ENTER INTO
CONTRACT WITH ROWAYTON SCHOOL PTA FOR THE USE OF
ROWAYTON SCHOOL AND IMMEDIATE SURROUNDING GROUNDS FOR
THEIR ROWAYTON SCHOOL CARNIVAL 2024 EVENT TO BE HELD FRIDAY,
MAY 3 AND SATURDAY, MAY 4, 2024 FROM 4:00 PM TO 10:00 PM. SET-UP
TIME BY SUNDAY, APRIL 28, 2024 AT 7:30 AM WITH TEAR-DOWN BY
MONDAY, MAY 6, 2024 AT 5:00 PM. RAIN DAY SUNDAY, MAY §, 2024.
APPROXIMATELY 700 PEOPLE.

2. AUTHORIZE THE MAYOR, HARRY W. RILLING TO ENTER INTO A
CONTRACT WITH NICE FOR THE USE OF OYSTER SHELL PARK AND
IMMEDIATE SURROUNDING GROUNDS FOR THEIR 8TH ANNUAL NICE
FESTIVAL EVENT TO BE HELD ON SATURDAY, JULY 6, 2024. SET-UP TIME
FRIDAY, JULY 5,2024 AT 6:00 AM WITH TEARDOWN BY SUNDAY, JULY 7,
2024 BY 9:00 AM. APPROXIMATELY 500 PEOPLE.

B. FINANCE AND CLAIMS COMMITTEE

1. ACCEPT AND APPROVE THE REPORT OF THE CLAIMS COMMITTEE
DATED: MARCH 2024.

2. FOR INFORMATIONAL PURPOSES ONLY: NARRATIVE ON TAX
COLLECTIONS DATED: MARCH 2024.

3. FOR INFORMATION PURPOSES ONLY: MONTHLY TAX COLLECTOR’S
REPORTS DATED: FEBRUARY 2024.

4. APPROVE PROPOSED FIVE-YEAR LICENSE AGREEMENT ODEEN’S
OHGC, LLC FOR RESTAURANT SERVICES AT OAK HILL PARK.

5. APPROVE A REDUCTION IN THE AMOUNT OF $657,000 FROM THE
POLICE COMMUNICATIONS CONSOLE ACCOUNT #0921-5777-C0638 FOR
FY 2023-24 TO PURCHASE EIGHT (8) VEHICLES FOR THE POLICE
DEPARTMENT.

6. APPROVE AND INCREASE IN THE AMOUNT OF $657,000 IN THE POLICE
CARS AND VANS REPLACEMENT ACCOUNT #0924-3010-5777-C0665 TO
PURCHASE EIGHT (8) NEW VEHICLES (6 PATROL VEHICLES AND 2
ELECTRIC VEHICLES).

C. LAND USE AND BUILDING MANAGEMENT COMMITTEE

City of Norwalk
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*%

1. AUTHORIZE THE MAYOR, HARRY W. RILLING, TO EXECUTE A SOLE
SOURCE AGREEMENT WITH GABRIELLI

TRUCK SALES OF MILFORD FOR THE PURCHASE OF A 100% ELECTRIC
FORD CARGO VAN FOR A TOTAL NOT TO

EXCEED $61,675.00. FUNDS ARE AVAILABLE IN THE FOLLOWING
ACCOUNTS:

ACCOUNTS NO. 09195010 5777 C0O623 09235010 5777 CO814 16026400 433 60

MOTION PASSED UNANIMOUSLY

VII. COMMON COUNCIL COMMITTEES

A. RECREATION, PARKS AND CULTURAL AFFAIRS

*%

MS. YOUNG MOVED TO AUTHORIZE THE MAYOR, HARRY W. RILLING,
TO ENTER INTO A CONTRACT WITH TRIBALL CHAMPIONSHIP USA, LLC
FOR THE USE OF VETERANS MEMORIAL PARK AND IMMEDIATE
SURROUNDING GROUNDS FOR THEIR TWO ROADS TRIBALL
CHAMPIONSHIP EVENT TO BE HELD ON SATURDAY, JULY 19, 2025 FROM
10:00 AM TO 6:30 PM. SET-UP ON FRIDAY, JULY 18, 20225 AT 12:00 PM WITH
TEAR-DOWN ON SUNDAY, JULY 20, 2025 BY 12:00 PM. APPROXIMATELY
1,000 PEOPLE.

Mr. Stowers, Director of Recreation, Parks and Cultural Affairs and Jerimiah Schwartz,
representing Two Roads Triball were present. Mr. Stowers explained that Triball is a relatively
new sport and the company is bringing this event to Norwalk to promote the sport. He added
that in 2019 a tournament was held in Norwalk. One of the reasons they are seeking approval
today, is because they need time to seek sponsors and meet conditions from the City of Norwalk.

Mr. Burnett asked if a rain date was chosen and if any structural changes would be needed at
Veteran’s Park. Mr. Schwartz said they chose a rain date for the following week, and they will
return Veteran’s Park to its original state.

Ms. Smyth asked if Norwalk teams would be represented. Mr. Schwartz said there are 12 co-ed
teams and Connecticut will be represented.

Ms. Ayers said she did not vote in favor in Committee, but since doing research, will vote in
favor this evening.

Ms. Dunn explained that the Norwalk Arts Festival is typically held the same weekend as the
proposed rain date.
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Mr. Sead asked if it will be safe for the players at Veteran’s Park after it rains. Mr. Stowers noted
the other teams that play at Veteran’s Park.

Ms. Dunn asked if they are an LLC. Mr. Schwartz said they are an LLC and, in a week, will
register as a CT LLC.

ok MOTION PASSED WITH ONE (1) ABSTENTION (MS. DUNN)

VIII. RESOLUTIONS FROM COMMON COUNCIL

There were no resolutions presented this evening.

IX. MOTIONS POSTPONED TO A SPECIFIC DATE

There were no postponed motions this evening.

X. SUSPENSION OF RULES

There were no suspension of the rules this evening.

XI. ADJOURNMENT

ok MS. SHANAHAN MOVED TO ADJOURN
ok MOTION PASSED UNANIMOUSLY

There was no further business, and the meeting was unanimously adjourned at 8:13 p.m.

ATTEST:

Irene Dixon, City Clerk
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VIL.A.

NORWALK COMMON COUNCIL
REQUEST FOR ITEM TO BE PLACED ON AGENDA

DATE OF REQUEST: April 4, 2024
(Note - Agenda closes 12:00 Noon on the
Thursday before the Council meeting.)

PERSON/DEPARTMENT/COMMITTEE MAKING REQUEST:
Matthew Sapienza, Assistant Corporation Counsel

SECTION ON AGENDA WHERE ITEM IS TO APPEAR:

Corporation Counsel - Executive Session
HAS ITEM BEEN TO A COUNCIL COMMITTEE? YES NO XX WHICH
ONE?

HAS THE ITEM BEEN REVIEWED BY THE P&Z COMMISSION UNDER Section
8-24 OF THE STATE STATUTES? YES NO N/A XX

LIST ITEMS AND ACTION TO BE TAKEN: (Attach document to be approved or
backup material. If a contract is to be awarded, please include name of
contractor, amount of contract to be awarded and account from which payment
will be made.)

Authorization to Settle Claim:
Garcia, Skylynn, et al v. City of Norwalk., et al, Docket Number FBT-CV23-6122593-S.

STATUTORY AUTHORITY UNDER WHICH ACTION IS BEING TAKEN:
Norwalk Code Section 1-189

EFFECTIVE DATE OF ACTION (if applicable):
Upon passage

/s/ Matthew Sapienza
Signature of Person Making Request
Matthew Sapienza, Assistant Corporation Counsel

Please fill in all blanks and note if an item is not applicable.

Amended 4/13/84

4891-8510-1748, v. 1



NORWALK COMMON COUNCIL
REQUEST FOR ITEM TO BE PLACED ON AGENDA

DATE OF REQUEST: April 4, 2024
(Note - Agenda closes 12:00 Noon on the
Thursday before the Council meeting.)

PERSON/DEPARTMENT/COMMITTEE MAKING REQUEST:
Matthew Sapienza, Assistant Corporation Counsel

SECTION ON AGENDA WHERE ITEM IS TO APPEAR:

Corporation Counsel - Executive Session
HAS ITEM BEEN TO A COUNCIL COMMITTEE? YES NO XX WHICH
ONE?

HAS THE ITEM BEEN REVIEWED BY THE P&Z COMMISSION UNDER Section
8-24 OF THE STATE STATUTES? YES NO N/A XX

LIST ITEMS AND ACTION TO BE TAKEN: (Attach document to be approved or
backup material. If a contract is to be awarded, please include name of
contractor, amount of contract to be awarded and account from which payment
will be made.)

Authorization to Settle Claim:
Colarossi, Stephen A. v. City of Norwalk, et al, Docket Number FST-CV20-6048630-S.

STATUTORY AUTHORITY UNDER WHICH ACTION IS BEING TAKEN:
Norwalk Code Section 1-189

EFFECTIVE DATE OF ACTION (if applicable):
Upon passage

/s/ Matthew Sapienza
Signature of Person Making Request
Matthew Sapienza, Assistant Corporation Counsel

Please fill in all blanks and note if an item is not applicable.

Amended 4/13/84

4891-0599-9028, v. 1



VIIL.A.

NORWALK COMMON COUNCIL

REQUEST FOR ITEM TO BE PLACED ON AGENDA

DATE OF REQUEST: April 1, 2024

PERSON/DEPARTMENT/COMMITTEE MAKING REQUEST: Michele DeLuca- Fire
Department for Public Safety and General Government committee

SECTION ON AGENDA WHERE ITEM IS TO APPEAR: Public Safety and General
Government

HAS ITEM BEEN TO A COUNCIL COMMITTEE? YES NO (March 28, 2024)?

HAS THE ITEM BEEN REVIEWED BY THE P&Z COMMISSION UNDER Section 8-
24 OF THE STATE STATUTES? YES NO N/A

LIST ITEMS AND ACTION TO BE TAKEN:

Fire Department:

Authorize the Mayor, Harry W. Rilling, to execute any and all documents, agreements,
instruments and amendments necessary with Everbridge for use of their Mass Notification
Pro Software for Residents for three years.

Cost for year 1: $31,053.00. Costs for years 2 and 3: $25,697.78 GSA Contract # 511210-
Everbridge- 101-00-22-8606-000. Account #: 0131-60-5258

Registrar of Voters:
“Discuss and vote on whether to approve additional early voting locations within the City
of Norwalk.”

STATUTORY AUTHORITY UNDER WHICH ACTION IS BEING TAKEN:

EFFECTIVE DATE OF ACTION (if applicable):
Upon passage.

Original with signature hand delivered.

Wictele Deluca

Signature of Person Making Request

Please fill in all blanks and note if an item is not applicable.



MEMO

To: Common Council, Public Safety and General Government
Committee

From: Michele DeLuca, Deputy Director- Emergency Management

RE: Common Council Authorization- Everbridge

DATE: March 21, 2024

Background:

For approx 15 years, the City has used the same vendor for mass notification services to
residents (often referred to as Reverse 911 or Code Red). While there are no issues with
this vendor, we are paying a lot of money for a system that is used sparingly, especially as
we face annual price increases.

The City has historically used the system for emergencies and updates related to
emergencies (extreme weather, COVID, shelter in place alerts), rather than using it for
routine notifications and special event announcements.

The State of CT uses Everbridge software for mass notifications to residents and municipal
officials and has access to a more extensive database of residential and cellular numbers for
emergency calls (E-911 database). Connecticut Emergency Alerting and Notification

Systems)

Building off the State’s Everbridge system, Connecticut Municipalities have the following 2
options:

e Municipalities can use Everbridge at no cost for Emergency calls/life threatening
calls only. Since this uses the E-911 database, there are clear guidelines and
restrictions for what is considered life threatening.

e Municipalities can also contract with Everbridge to use their system for emergency
and non-emergency use. For example, post storm updates regarding FEMA
assistance, all clear notifications following a shelter in place, or debris pick up. In the
case of COVID, the majority of updates sent would’ve been considered non-
emergency.

While the free option is financially appealing, the second option makes the most sense for
now. It gives us engage other departments, complete training and use the tools and system.
(Note: only the Mayor’s office, Combined Dispatch and Emergency Management could
launch emergency calls). After we’ve used the system for 2-3 years, we can either step
down to the free service or continue as is.


https://portal.ct.gov/ctalert
https://portal.ct.gov/ctalert

Everbridge has a variety of tools that we could consider for non-emergency updates, such
as allowing residents to opt-in for alerts by texting specific keywords. This could enable
more departments to use the system for updates since residents are choosing to receive
those updates (possible uses may include Fireworks, hazardous waste days, shellfish bed
status, etc).

Compared to our current vendor, the savings for the first year of service are approximately
$6,000. For years 2 and 3, the savings would be approximately $12,000. First year costs
include initial implementation and set-up of the system, as well as user and administrator
training.

I'm sure it will be a learning process, but that was the case when we started with CodeRed.
The biggest challenge/opportunity is we can’t export the cell phone data that residents
entered into the Code Red database, this would only be an issue for non-emergency
notifications since we’d the use the State E911 database for emergency/life-threatening
calls. We’ll have a new opt-in page ready to launch on July 1 and we’ll direct residents to
this portal as often as possible.

Action Item:

Authorize the Mayor, Harry W. Rilling, to execute any and all documents, agreements,
instruments and amendments necessary with Everbridge for use of their Mass Notification
Pro Software for Residents for three years.

Cost for year 1: $31,053.00. Costs for years 2 and 3: $25,697.78 GSA Contract # 511210-
Everbridge- 101-00-22-8606-000. Account #: 0131-60-5258



— »
-
Y g
Ce
ORPORATED.

DEPT OF FINANCE - Purchasing Department

NONCOMPETITIVE PROCUREMENT JUSTIFICATION FORM

pate; /21/24 peparTmenT: Fire Dept- OEM

Procurement by non—competitive proposals may be used only when the award of a contract is infeasible under informal
competitive Quotations {§3-204), Informal Competitive Request for Proposals (§3-205), seal bids, or competitive
proposals and at least one of the following circumstances applies:

Check One:

The item is available only from a single source {justification is attached}. The provisions of this
regulation apply to all sole source procurements unless emergency conditions exist as defined by
Purchasing Guideline on Emergency Procurements

[]

After solicitation of several sources, competition is determined inadequate {record of source contacts
and/or attempts to obtain pricing is attached)

3 | The compatibility of equipment, accessories, or replacement parts is of paramount consideration

The item/service is available on a Cooperative Purchasing Agreement {please provide the organization
name, quote, and the contract/agreement number)

NENEn

The public exigency or emergency for the requirement will not permit a delay resulting from
competitive solicitation (documented emergency contingency is attached). Please forward this form
and supporting documentation within 48 hours of the Emergency

[]

Other, please explain;

[]

TOTAL COST: $25,697.78 (+5,365.62- year one sel up cosls and fralning) MUNIS Account: 0131-60-5258

VENDor: Everbridge

Purchasing Agent Signature The Purchasing Agent Department Head Signature
Supports J)\? M
Purchasing Agent Name Does Not Support Department Head Name
ngle Sou(:ce Re:?wres M‘ c W‘mbm e
Date El ommon Counci Date
Authorization (in excess
of $20,000.00)? 32 l 70 a4y

G:\0 Digitized Forms\Noncompetitive Procurement Justification\Noncompetitive procurement-FINAL 01012024 .docx




JUSTIFICATION:

GSA Contract: #GS-35F-0692P
Vendor: Everbridge. Service: Mass Notification Pro

For almost 15 years, the City has used the same vendor for mass notifications to residents. (note;
the vendor has been purchased multiple times over this period so the Company name has
changed. It's currently OnSolve).

While there have been no issues with the vendor, we are paying a significant amount of money for
a service that isn't used that often. Historically, the City has used the system for significant events
(extreme weather, COVID) rather than community happenings (parades, beach updates)

The State of CT has been using Everbridge for mass notification services to residents and
municipal officials for years and has access to a more extensive database of residential and cellular
numbers for emergency calls. For post-storm and other non-emergency updates, Everbridge offers
more tools for outreach and resident interaction. Since Everbridge is extensively used in the State,
there are CT based, SMEs available that can provide assistance/trouble shooting.

While there are one-time set up fees and training costs added onto the first year costs, the base
price is approx $12k less than our current vendor.

ANY OTHER VENDORS CONTACTED FOR PRICING? (Please attach quotes):

Current Vender- OnSoiva $37,958 for 23-24, No quote for 24-26 but expected fo increase

Vendor 1:

Vendor 2:

EMERGENCY: Explain in detail the nature of the emergency

GO Digitized Forms\Nancompetitive Procurement Justification\Noncompetitive procurement-FINAL 01012024.docx




Substitute House Bill No. 5004

Public Act No. 23-5

AN ACT IMPLEMENTING EARLY VOTING.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. (NEW) (Effective July 1, 2023) (a) (1) (A) Any eligible elector
may vote prior to the day of a regular election, in accordance with the
provisions of this section, during a period of early voting at each regular
election held on or after January 1, 2024.

(B) The period of early voting under subparagraph (A) of this
subdivision shall (i) notwithstanding the provisions of section 9-2 of the
general statutes, commence on the fifteenth day prior to and conclude
on the second day prior to such regular election, and (ii) consist of such
days between and inclusive of such commencement and conclusion,
except any legal holiday designated, appointed or recommended under
section 1-4 of the general statutes, and at such times as provided in
subdivision (1) of subsection (c) of section 9-174 of the general statutes,

as amended by this act.

(2) (A) Subject to the provisions of subdivision (4) of this subsection,
any eligible elector may vote prior to the day of a primary, other than a
presidential preference primary, in accordance with the provisions of
this section, during a period of early voting at each primary, other than

a presidential preference primary, held on or after January 1, 2024.



Substitute House Bill No. 5004

(B) The period of early voting under subparagraph (A) of this
subdivision shall (i) notwithstanding the provisions of section 9-2 of the
general statutes, commence on the eighth day prior to and conclude on
the second day prior to such primary, other than a presidential
preference primary, and (ii) consist of such days between and inclusive
of such commencement and conclusion, except any legal holiday
designated, appointed or recommended under section 1-4 of the general
statutes, and at such times as provided in subdivision (1) of subsection

(c) of section 9-174 of the general statutes, as amended by this act.

(3) (A) Any eligible elector may vote prior to the day of a special
election, in accordance with the provisions of this section, during a
period of early voting at each special election held on or after January 1,
2024.

(B) Subject to the provisions of subdivision (4) of this subsection, any
eligible elector may vote prior to the day of a presidential preference
primary, in accordance with the provisions of this section, during a
period of early voting at each presidential preference primary held on
or after January 1, 2024.

(C) The period of early voting under subparagraph (A) or (B) of this
subdivision shall (i) notwithstanding the provisions of section 9-2 of the
general statutes, commence on the fifth day prior to and conclude on the
second day prior to such special election or such presidential preference
primary, except that such commencing and concluding days shall be
adjusted to exclude from such period March 31, 2024, and any legal
holiday designated, appointed or recommended under section 1-4 of the
general statutes, and (ii) consist of four total days between and inclusive
of such commencement and conclusion, as may be adjusted pursuant to
subparagraph (A) of this subdivision, and at such times as provided in
subdivision (2) of subsection (c) of section 9-174 of the general statutes,

as amended by this act.

Public Act No. 23-5 2 0f 44
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(4) (A) Notwithstanding the provisions of sections 9-19, 9-23a, 9-26,
9-31a, 9-55, as amended by this act, 9-56 and 9-57 of the general statutes:

(i) In the case of an unaffiliated elector who wishes to vote during the
period of early voting at a primary, such elector shall be eligible to so
vote if such elector's application for enrollment with the political party
holding such primary is filed with the registrars of voters by twelve
o'clock noon on the business day immediately preceding the day on
which such period of early voting commences.

(ii) In the case of a person who is not admitted as an elector and who
wishes to vote during the period of early voting at a primary, such
person shall be eligible to so vote if such person's application for
admission as an elector and enrollment with the political party holding
such primary is filed with the registrars of voters by twelve o'clock noon
on the business day immediately preceding the day during such period

of early voting on which such person offers to vote at such primary.

(B) Nothing in this section shall be construed to prevent an individual
who enrolls in a political party during a period of early voting at a
primary from voting by absentee ballot, if eligible, or in person on the
day of such primary.

(b) (1) The registrars of voters of each municipality shall designate a
location for the conduct of early voting, which location shall be the same
for the duration of the period of early voting except as otherwise
specified in this subdivision, provided (A) the registrars of voters have
access to the state-wide centralized voter registration system from such
location, and (B) such location is certified in writing to the Secretary of
the State not later than one hundred twenty days prior to the day of a
regular election or a primary, other than a presidential preference
primary, or not later than twenty days prior to the day of a special
election or a presidential preference primary. The written certification
under subparagraph (B) of this subdivision shall provide (i) the name,

Public Act No. 23-5 3 0of 44
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street address and relevant contact information associated with such
location, (ii) the number of election or primary officials to be appointed
by the registrars of voters to serve at such location and the roles of such
officials, and (iii) a description of the design of such location and a plan
for effective conduct of such early voting. The Secretary shall approve
or disapprove such written certification not later than ninety days prior
to the day of a regular election or a primary, other than a presidential
preference primary, or not later than fifteen days prior to the day of a
special election or a presidential preference primary. If the Secretary
disapproves such certification, the Secretary shall provide, in writing,
the reasons for such disapproval and shall issue an order for such
corrective action as the Secretary deems necessary, including, but not
limited to, the appointment of additional election or primary officials or
the alteration of such design or plan. After having received approval of
such certification or having complied with any order for corrective
action to the Sectetary's satisfaction, as applicable, the registrars of
voters shall determine the site of such location designated for the
conduct of early voting at least thirty-one days prior to a regular election
or a primary, other than a presidential preference primary, or at least
eleven days prior to a special election or a presidential preference
primary. Such location shall not be changed within such period, except,
if the municipal clerk and registrars of voters unanimously find that
such location has been rendered unusable within such period, such clerk
and registrars shall forthwith designate another location for the conduct
of early voting to be used in place of the location so rendered unusable
and shall give adequate notice that such location has been so changed.
The provisions of sections 9-168d and 9-168e of the general statutes shall
apply to such location designated for the conduct of early voting.

(2) In any municipality with a population of at least twenty thousand,
the legislative body may hold a public hearing on whether to designate
any additional location in such municipality for the conduct of early
voting, which public hearing, if any, shall be held not later than fifteen

Public Act No. 23-5 4 of 44
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days prior to the time for designating any such location set forth in
subdivision (1) of this subsection. Any legislative body holding such a
public hearing shall properly notice such public hearing not later than
ten days prior to such public hearing in a newspaper having general
circulation in such municipality and on the Internet web site of the
municipality. For any such municipality in which such a public hearing
was not held, the legislative body thereof shall determine whether to
designate any such additional location and shall notify the Secretary of
the State with a detailed explanation for such determination. For any
municipality in which such a public hearing was held, not later than
three days after the conclusion of such public hearing, the legislative
body thereof shall determine whether to designate any such additional
location and shall notify the Secretary with a detailed explanation for
such determination. If the legislative body determines that any such
additional location be designated, the registrars of voters shall so
designate such additional location and the provisions of subdivision (1)
of this subsection shall apply to such additional location. The Secretary
shall take no action on any detailed explanation submitted under this
subdivision with regard to the number of additional locations
designated in such a municipality, and shall preserve each such detailed
explanation as a public record open to public inspection. For the
purposes of this subdivision, "population" means the estimated number
of people according to the most recent version of the State Register and

Manual prepared pursuant to section 3-90 of the general statutes.

(3) At each location designated for the conduct of early voting, the
registrars of voters shall provide to prospective electors during the early
voting period the opportunity to apply for same-day election
registration, in accordance with the procedures set forth in section 9-19j
of the general statutes, as amended by this act, for such application and

for the completion and processing of any such application.

(4) The registrars of voters shall appoint, for each day on which early

Public Act No. 23-5 50f44
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125 East Avenue

DEPARTMENT OF Norwalk, CT 06851
ENGINEERING www.norwalkct.gov

NORWALK COMMON COUNCIL

REQUEST FOR ITEM TO BE PLACED ON AGENDA

DATE OF REQUEST: April 3, 2024
(Note - Agenda closes 12:00 Noon on the Thursday before the Council meeting.)

PERSON/DEPARTMENT/COMMITTEE MAKING REQUEST: Vanessa Valadares, Chief of
Operations and Public Works / Public Works Committee

SECTION ON AGENDA WHERE ITEM IS TO APPEAR: Public Works

HAS ITEM BEEN TO A COUNCIL COMMITTEE? YES NO WHICH ONE? Public Works

HAS THE ITEM BEEN REVIEWED BY THE P&Z COMMISSION UNDER Section 8-24 OF
THE STATE STATUTES? YES NO XX N/A

LIST ITEMS AND ACTION TO BE TAKEN: (Attach document to be approved or backup material. If a contract

is to be awarded, please include name of contractor, amount of contract to be awarded and account from which payment will
be made.)

1. Authorize the Mayor, Harry W. Rilling to execute the “Master Municipal Agreement for
Construction Projects” required for Municipal Projects for Constructing Improvements to
Roadways, Structures and Transportation Facilities that are eligible for government financial
assistance from the Conn. DOT, the Federal Government, or both, together with such project
authorization letters and other instruments necessary to implement the funding and undertake such
construction project under that master agreement.

2. Authorize the Mayor, Harry W. Rilling, to execute an Amendment to the Agreement with Win Waste
Innovations Holdings (former City Carting, Inc.) for city-wide Municipal Solid Waste Collection
dated September 28, 2012, to exercise its option to extend the term of the Agreement through June
30, 2025, based on the terms and fee schedule set out in the attached Proposal dated December 1,
2022. The fee for July 1, 2024 - June 30, 2025, the fee will be $2,220,750.00.

Account No. 01 40 28 5258

3. Authorize the Mayor, Harry W. Rilling, to execute a Fifth Amendment to the Agreement with Win
Waste Innovations Holdings (former City Carting, Inc.) for Curbside Recycling Collection Services,
dated June 30, 2004, to exercise its option to extend the term of the Agreement through June 30,
2025, based on the terms and fee schedule set out in the attached Proposal dated December 1, 2022.
The fee for July 1, 2024 - June 30, 2025, will be $1,572,480.00. An additional Commodity



processing fee of $750,000.00 will be added to each annual base fee and is subject to available
incentives based on the Commodity Revenue Share (80% City of Norwalk) 20% (WIN Waste).

Account No. 01 40 43 5298

Authorize the Mayor, Harry W. Rilling, to execute a Fifth Amendment to the Service Agreement
with Win Waste Innovations Holdings (former City Carting, Inc.) for Transfer Station Operation,
Transport and Disposal Services for Municipal Solid Waste dated August 4, 2008, to exercise its
option to extend the term of the Agreement through June 30, 2025, based on the terms and fee
schedule set out in the attached Proposal dated December 1, 2022. The Transfer Station Operations
Fee for July 1, 2024 - June 30, 2025, will be $919,800.00 and transfer and disposal fee of $101.85
per ton.
Account No. 01 40 42 5298

Authorize the Mayor to execute an Access License Agreement in favor of Eversource for use of a
portion of Madison Street Park needed for the purpose of replacing its deteriorating Optical Ground
Wire, 1028 Line OPGW Replacement Project.

Authorize the Mayor, Harry W. Rilling, to execute the First Amendment to the February 23, 2021,
Agreement for the Transportation and Disposal of Yard Waste Materials between the City of
Norwalk and Win Waste Innovations Holdings (formerly City Carting) for an amount not to exceed
$275,000.

Account No. 01 4042 5299

Authorize the Mayor, Harry W. Rilling, to execute the First Amendment to the March 11, 2021,
Agreement for the Transportation and Disposal of Street Sweepings/Catch Basin Grit and Broken
Structural Concrete between the City of Norwalk and D.W. Transport & Leasing Inc., for an amount
not to exceed $150,000.

Account No. 01 4042 5299

STATUTORY AUTHORITY UNDER WHICH ACTION IS BEING TAKEN:

Section 1-189 Charter of the City of Norwalk & Section 8-24 of the Connecticut General Statutes

EFFECTIVE DATE OF ACTION (if applicable):

Upon adoption and compliance with Charter provisions

Signature of Person Making Request

Please fill in all blanks and note if an item is not applicable.

Amended 4/13/84




Common Council Committee
" Date Ap'proved hy Committee

Purpose/Scope

Vendor

{Indicate if new or existing vendor)

Term of' Contréct

Method of Procurement

(Indicate if sole source)

Cost of Contract

o ifunding derce‘/AccbﬁﬁtrNL’imﬁé; -

‘Department/Staff Contact

Contract Staff Summary

Public Works Committee

Master Municipal Agreement for Construction Projects

State of Connecticut Department of Transportation

Additional Information/Other Details

Public Works / Engineering Vanessa Valadares x47902



Agreement No.: 10.25-19(23)
CORE 1LD.: 24DOTO151AA

MASTER MUNICIPAL AGREEMENT
FOR CONSTRUCTION PROJECTS

THIS MASTER MUNICIPAL AGREEMENT FOR CONSTRUCTION PROJECTS
(“Master Agreement”) is entered into by and between the STATE OF CONNECTICUT,
DEPARTMENT OF TRANSPORTATION, (the “DOT”), and the City of Norwalk, 125 East
Avenue, PO Box 5125, Norwalk, Connecticut 06856 (the “Municipality”). The DOT or the
Municipality may be referred to each individually as the “Party” and collectively as the “Parties.”

WHEREAS, the Municipality undertakes, and may financially participate in, municipal
projects to construct improvements to roadways, structures and transportation facilities that are
eligible for government financial assistance from the DOT, the federal government, or both;

WHEREAS, the DOT is the authorized entity responsible for distributing the state and
federal government financial assistance with respect to these municipal projects; and

WHEREAS, on a project-by-project basis either the DOT or the Municipality takes on the
responsibility of administering the construction phase of a particular municipal project, and the
parties wish for this Master Agreement to address both DOT-administered and Municipality-
administered projects;

WHEREAS, the Commissioner is authorized to enter into this Agreement and distribute
state and federal financial assistance to the Municipality for these projects pursuant to § 13a-23, §
13a-981, § 13a-98n, § 13a-165, § 13b-4(7) of the Connecticut General Statutes; and

WHEREAS, the DOT and the Municipality wish to set forth their respective duties, rights,
and obligations with respect to these projects that are undertaken pursuant to this Master
Agreement.

NOW, THEREFORE, THE PARTIES MUTUALLY AGREE THAT:

Article 1. Definitions. For the purposes of this Master Agreement, the following definitions
apply:

1.1 “Accumulative Costs” means the total, collective expenditure by the Municipality
and the DOT to complete the Construction Project (defined in section 1.8).

1.2 “Affirmative Action (‘AA’) Special Provision” is defined in Section 3.13(a).

1.3 “Administer,” “Administering” or “Administration” of the Construction Project
means conducting and managing operations required to perform and complete the Construction
Project, including performing the construction work by either the Municipality or the DOT, as
applicable to the particular Construction Project, in whole or in patt, advertising and awarding any
contract(s) for performance of the work by contractor(s) in whole or in patt, or any combination
thereof, and undertaking all of the administrative-duties related to and required for the completion of
the Construction Project.



Master Municipal Agreement for Construction Projects

1.4 “Authorization to Advertise Notice” means the written notice from the DOT o the
Municipality authorizing the Municipality to advertise an invitation to bid for the Construction
Project.

15  “Authorization to Award Notice” means the written notice from the DOT to the
Municipality authorizing the Municipality to perform its Administration obligations for the
Construction Project under the Project Authorization Letter (PAL) (defined in section 1.28),
including, but not limited to, awarding the contract(s) for performance of the work.

16  “Authorization to Proceed Notice” means the written notice from the DOT to the
Municipality authorizing the Municipality to perform its obligations for the Construction Project
under the PAL.

1.7 “Authorized Department of Transportation (DOT) Representative” means the
individual, duly authorized by a written delegation of the Commissioner of the DOT pursuant to
Section 13b-17(a) of the Connecticut General Statutes, to sign PALs and other instruments as set
forth in such delegation.

18  “Consiruction Order” means the instrument issued by the DOT to the Municipality
authorizing funding for modification to the Project scope of work performed by the Prime
Contractor.

1.9  Consulting Engineer” means the person or entity, whether an employee of, or a
contractor engaged by, the Municipality, who performs the Design Services During Construction
(defined in section 1.12).

1.10 “Construction Project” means the construction phase activities undertaken by the
Municipality, and either Administered by the Municipality or by the DOT on the Municipality’s
behalf, to construct improvements on an eligible locally and/or State maintained roadway or
structure, to perform transportation activities (as defined by 23 U.S.C. § 101(a)(35), as revised), ox
any combination of the foregoing, based upon a design completed during a design phase of a
Municipal Project, and in accordance with the PAL and this Master Agreement.

1.11  “Confingencies” means a percentage of funding set aside in the PAL for work that
cannot specifically be described, or the extent of which cannot be detailed, in the original scope at bid
time, but may later be required, at the discretion of the DOT or the Municipality, as applicable, for
the Construction Project. Among other purposes, this percentage of the Funding is used to account
for the costs that may result from the difference in the estimated quantities provided at bid time versus

- the actual quantities used during the performance of the Construction Project.

1.12  “Contract Items” means the products, services, or both set forth in the bid and
necessaty for the completion of the Construction Project. Contract Items may include, but are not
limited to, earth excavation, rock excavation, hot mix asphalt, structural steel, trench excavation, turf
establishment, Class A concrete, traffic person services, mobilization, and clearing and grubbing
within the Construction Project limits.

Page 2
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1.13  “Demand Deposit” means an amount of money due to the DOT from the
Municipality.

1.14  “Depreciation Reserve Credit” means the credit for the used life of the replaced
utility facility when a new facility is installed.

1.15  “Design Services During Construction” means design services required during the
construction phase, with the DOT’s prior approval, which may include, but are not limited to,
construction engineering services, consultation in the field, advice, visits to the work site, review and
approval of all shop plans and construction drawings received from the Prime Contractor (defined
section 1.26), design modification of original construction drawings as may be necessary, and any
other design services as may be tequired, with the DOT’s prior approval, all in accordance with the
Standard Specifications (as defined in section 1.32).

1.16 “Designated Official” means the municipal official or representative designated by
title who is duly authorized by the Municipality to reccive PALS issued by the DOT under this
Agreement and who submilts to the DOT a Written Acknowledgment of the PAL (defined in
section 2.2) binding the Municipality to the terms and conditions of the PALs issued by the DOT
under this Master Agreement.

1.17 “Disadvantage Business Enterprise (DBE)” has the meaning defined in Schedule E.

1.18  “DOT-provided Services” means the work that the DOT is responsible to perform for
the Construction Project, as specifically set forth in the PAL and may include, but are not necessarily
limited to, material testing, periodic construction inspection, administrative oversight, and liaison
activities with other governmental agencies to ensure satisfactory adherence to DOT and federal
requirements.

119 “Effective Date” means the date which the Master Agreement is executed by the DOT.

120 “Extra Work” means potential additional work that is beyond the original scope or
limits of work of the Construction Project specifically for which funds are set-aside as a line item
category in the PAL and authorized in writing by the DOT.

121 “Funding” means funds from the state government, the federal government, the
Municipality, or a combination of any of the foregoing, designated for a particular Construction
Project, which the DOT disperses to the Municipality on a reimbursement or upfront payment
basis.

1.22  “Grant” means an award or appropriation of State or DOT funds for a Construction
Project that the DOT will disperse to the Municipality on an upfront payment basis, unless
otherwise stated in the PAL.

123 “Incidentals to Construction” means items that were not included in the listing of
Contract [tems but that are necessary for the completion of the Construction Project, as determined
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by the DOT in its sole discretion. Advertising of a request for bids, inspection, construction and
engineering services, field quality assurance testing, and material testing are examples of, but are
not limited to, items that may be determined to be Incidentals to Construction for a particular
Construction Project.

1.24  “Inspection Activities” means continuous inspection of the work on the Construction
Project and associated administrative duties, including, but not limited to, inspection of grading,
drainage, structure, pavement, facilities construction, and rail work; the required administrative
functions associated with the Construction Project including, but not limited to, preparation of
correspondence, construction orders, periodic payment estimates, quantity computations, material
sampling and testing, Equal Employment Opportunity and DBE monitoring, final documentation,
JDOT and Federal reporting, construction surveys, reviews and recommendations of all
construction issues, and claims analysis support; and other Construction Project-related functions
deemed necessary by the DOT.

1.25 “Inspection Consultant” means the person or entity engaged by the DOT or the
Municipality, as applicable to the patticular Construction Project, to perform the Inspection Activities.

126 “Municipal Project” means a project undertaken by the Municipality for
improvements on eligible locally and/or State-maintained roadways, structures, transportation
facilities (as defined by 23 U.S.C, § 101(a)(35), as revised), or any combination of the foregoing,
which generally includes three phases of activities: the design phase, rights-of-way phase, and
construction phase.

127 “Nonparticipating Items” means those items or portions of the Construction Project
work determined upfront by the Federal Highway Administration (“FHWA”), the DOT, or both
during the Municipal Project design phase to not be eligible for reimbursement with the Funding, in
accordance with federal regulation or State requirement/Municipality Manual.

128  “Official Notice” means notice given from one Party to the other in accordance with
Article 14.

1.29 “Plans, Specifications, and Estimates (PS&E)” means the final enginecering
documents produced during the design phase of the Municipal Project that contain all of the
construction details and are made part of the bid documents.

1.30  “Prime Contractor” means the person or entity engaged by the Municipality or the
DOT, as applicable to the particular Construction Project, to perform construction work on the
Construction Project.

1.31  “Project Amount” means the total estimated cost for all work for the Construction
Project, as estimated at the time of the DOT’s issuance of the PAL.

1.32  “Project Authorization Letter (PAL)” means the written document that authorizes

the distribution of Funding to the Municipality for the specific Construction Project during a
specified period of time.
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1.33  “Small Business Enterprise (SBE)” has the meaning defined in Schedule E.

1.34  “Small Business Participation Pilot Program (SBPPP)” has the meaning defined in
Schedule G.

1.35 “Special Provisions” means specifications applicable to the particular Construction
Project that are required by the DOT and made part of the bid documents and the contract with the
Prime Contractor.

1.36 “Standard Specifications” means, collectively, the publications entitled “Standard
Specifications for Roads, Bridges, Facilitics and Incidental Construction (Form 818)” Connecticut
Department of Transportation (2020) and its supplemental specifications issued from time to time
by the DOT, entitled the “Supplemental Specifications to the Standard Specification for Roads,
Bridges, and Incidental Construction (Form 818),” Connecticut Department of Transportation
(January 2022), as may be revised.

137 “State” means the State of Connecticut, including the DOT and any office,
department, board, council, commission, institution or other agency or entity of the State.

1.38  “Term” means the duration of the Master Agreement.

1.39  “Transportation Alternative Facilities” means the facilities installed or constructed
under projects pursuant to 23 1.S.C. § 133(h)(3), as revised, including, but not limited to, pedestrian
or bike trails.

1.40 “Transportation Amenity” means an item approved by the DOT, n its sole
discretion, for installation or construction as part of the Project that serves as a nonfunctional
accessory or aesthetic element to the functional items of the Project, including but not limited to
park benches, garbage receptacles, painted mast arms and span poles, decorative street or sidewalk
illumination, and decorative sidewalk or crosswalk elements.

1.41 “Transportation Facilities” means any roadway, stucture, building or other
associated facilities, including, but not limited to, traffic control signals and roadway illumination,
Transportation Alternative Facilities, including, but not limited to, pedestrian or bike trails, any
improvements to any of the foregoing, and any combination of the foregoing.

Article 2. Issuance and Acknowledgment of PALs for Construction Projects.

2.1  TIssuance of PAL. The DOT shall issue to the Municipality a PAL for the
applicable Construction Project, in the form substantially similar to Schedule A, which will be
addressed to the Designated Official and signed by the Authorized DOT Representative. PALs
issued under this Agreement will address Construction Projects and will not address design phase
or right-of-way acquisition phase activities of Municipal Projects. The issuance of the PAL itself
is not final authorization for the Municipality to begin performing work or awarding a contract
with respect to the Construction Project. Additional required steps and approvals are set forth in
this Agreement.
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2.2  Written Acknowledgement of the PAL. In order for the PAL to become
effective and binding on both parties, the Municipality must return to the DOT a copy of the PAL
signed by the Designated Official, hereinafter referred to as the “Written Acknowledgement of the
PAL,” which serves to acknowledge the Municipality’s receipt of the PAL and confirm that the
Municipality will undertake the particular Construction Project in accordance with the PAL and
this Master Agreement). The Municipality shall submit the Written Acknowledgement of the PAL
to the DOT Project Manager as designated in the PAL, no later than the deadline set forth in the
PAL. Submission of the Written Acknowledgement of the PAL by electronic transmission is
acceptable and preferred. The Written Acknowledgement of the PAL shall be deemed delivered
on the date of receipt by the DOT if on a business day (or on the next business day after delivery
if delivery occurs after business hours or if delivery does not occur on a business day). The PAL
becomes effective on the date that the Written Acknowledgement of the PAL is delivered to the
DOT.

2.3 Designated Official. The Municipality herein represents that the Mayor of the
City of Norwalk is the Designated Official to whom the Municipality has granted the authority,
throughout the Term of this Master Agreement, to sign and submit on its behalf the Written
Acknowledgement of the PAL(s) to the DOT. The Municipality agrees that the signature of the
Designated Official shall bind the Municipality with respect to the PAL. Signature by the
individual as the Designated Official upon any Written Acknowledgement of a PAL is a
representation by such individual that he/she holds the title of the Designated Official as of the
date of his/her signature. Af any time during the Term, the Municipality may send written notice
to the DOT (in accordance with Article 10) of its designation of a new individual to act as the
authorized Designated Official specified in Schedule A and the effective date of such designation,
upon which date the DOT shall address all PALs and Notices to Proceed or Award to such
individual going forward.

2.4 Obligations of Municipality. Upon submission of the Written Acknowledgement
of the PAL to the DOT, the Master Agreement and the PAL will be incorporated into one another
in their entirety and contain the legal and binding obligations of the Municipality with respect to
the Construction Project. By submitting the Written Acknowledgement of the PAIL, the
Municipality acknowledges that it understands the obligations to which it is committing itself with
respect to the Construction Project. Further, the Municipality agrees to proceed with diligence to
perform its obligations to accomplish the Construction Project and agrees to use the Funding to
complete the same. The Municipality’s failure to diligently perform its obligations to progress the
Construction Project in accordance with the project schedule may be deemed by the DOT, in its
sole discretion, a breach of the respective PAL and, as a result, the DOT may seek any remedy
available to it pursuant to this Master Agreement.

2.5  Revisions to the PAL, Any modification to the scope, the allowed Funding
amount, or cost breakdown related to the Construction Project must be approved by the DOT, at
its sole discretion, and set forth in a subsequent PAL newly-issued by the Authorized DOT
Representative, hereinafter referred to as the “Supplemental PAL.” The Supplemental PAL shall
be acknowledged by the Municipality in accordance with the procedure set forth in section 2.2,
and the Supplemental PAL will supersede the previously-issued PAL for the Construction Project
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and will conirol.

2.6  State Required Provisions. With respect to this Master Agreement and each PAL
issued and acknowledged under this Master Agreement, Municipality shall comply with the “State
of Connecticut Required Provisions™ attached as Schedule B to this Master Agreement, which may
be revised from time to time to reflect changes in law. With respect to any contracts that the
Municipality enters into in order to fulfill its obligations for a particular Construction Project, the
Municipality agrees to include in such contracts the applicable requirements set forth in Schedule
B.

2.7  Federal Requirements & Title V1 Assurances.

() With respect to this Master Agreement and each PAL issued and acknowledged
under this Master Agreement that involves the passing of Funds from any agency or office of the
federal government, including, but not limited FHWA, the Municipality shall comply with such
federal agency or office’s contracting requirements, directives, and policies that are in place at the
time the respective PAL is in effect, except to the extent that the DOT and the federal agency or
office may permit otherwise in writing. With respect to any contracts that the Municipality enters
into in order to fulfill its obligations for a particular Construction Project, the Municipality agrees
to include in such contracts the applicable requirements imposed by this Section 2.7.

(b)  The Municipality agrees that as a condition to receiving federal financial assistance,
if any, under the Master Agreement, the Municipality shall comply with Title VI of the Civil Rights
Act of 1964 (78 Stat. 252, 42 U.S.C. § 2000d et seq.), all requirements imposed by the regulations
of the United States Department of Transportation issued in implementation thereof (49 CFR Part
21 and 28 CFR § 50.3) and the “Title VI Contractor Assurances,” attached as Schedule C-2 to this
Master Agreement, as may be revised. For the purposes of this Section 2.7(b), references to
“Contractor” in Schedule C shall mean the Municipality.

2.8  Revisions. While this Master Agreement and the attached Schedules include
applicable State of Connecticut and FHHWA requirements (that the Municipality must comply with
and must require its Prime Contractor, Inspection Consultant, and Consulting Engineer, as
applicable, to comply with), the Municipality hereby acknowledges that such requirements are
subject to revision by the State, DOT, the federal government, FITWA, or other authorized federal
agency, from time to time during the Term and that by accepting federal or state government F unding
under this Master Agreement, the Municipality agrees to be subject to such revised requirements and
changes of law as in effect at any given time and, as a result thereof, shall perform any additional
obligations with respect to the particular Construction Project, throughout the Term of this Master
Agreement,

Arficle 3. Municipality-Administered Construction Projects. When the Municipality is
responsible for Administering the Construction Project with Funding provided on a reimbursement
basis, or as otherwise disbursed by the DOT as specified in the PAL, the sections of this Article 3

apply.

3.1  Content of the PAL. The PAL issued by the DOT to the Municipality shall set
forth, at a minimum:
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(2) the Funding source(s), the related government Funding authorization or program
information, and the associated Funding ratio between the federal government, the DOT, and the
Municipality, as applicable, for the Construction Project;

(b)  the maximum reimbursement or payment to the Municipality under the PAL;
(c) an estimated cost break-down for all work under the Construction Project;

(d)  anamount for Contingencies, which upon written authorization from the DOT shall
be available to fund required work or change in costs, as approved by DOT, via the Construction
Order process and in accordance with applicable federal requirements and in accordance
Municipality Construction Manual;

(¢)  the amount of the Demand Deposit(s) due to the DOT from the Municipality for
the Municipality’s proportionate share of applicable costs for work under the Construction Project,
as determined by the Funding ratio;

(b the Project Amount; and

(g)  any applicable affirmative action goal(s) assigned with respect to work on the
Construction Project, as follows:

(1) if the Construction Project receives federal participation in Funding, the DBE goal
assigned by the DOT applicable to the Prime Contractor, and additionally, where
the Municipality retains an Inspection Consultant to perform the Inspection
Activities, the DBE goal assigned by the DOT to the Inspection Consultant. If
federal funds are not used to fund the Inspection Activities on the Construction
Project, then no DBE goal will be assigned for the Inspection Activities,

(2) if the Construction Project receives DOT Iunding, and no federal participation in
Funding, the SBE goal assigned by the DOT applicable to the Prime Contractor,
and additionally, where the Municipality retains an Inspection Consultant, the SBE
goal assigned to the Inspection Consultant; or

(3) regardless of the Funding source(s), the SBPPP goal assigned by the DOT
applicable to the Prime Contractor, and additionally, where the Municipality retains
an Inspection Consultant, the SBPPP goal assigned to the Inspection Consultant.

(h) Any applicable Transportation Facilities or Transportation Amenities installed or
constructed within State owned rights-of-way that will be maintained by the Municipality in
accordance with the applicable PAL, subject to the review and approval by the DOT prior to the
Municipality commencing maintenance. The Municipality shall comply with the applicable DOT
process and requirements to secure permission to access the rights-of-way and perform
maintenance activities pursuant to a separafe agreement with or encroachment permit issued by
the DOT.
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3.2 Authorization to Award and Authorization to Proceed.

(a) When the Municipality is electing to perform work with its own staff, it shall not
allow Municipality staff to commence work on the Construction Project until the Municipality has
received from the DOT an Authorization to Proceed Notice.

(b) When the Municipality is hiring a Prime Contractor to perform work on the
Construction Project, the Municipality shall not allow the Prime Contractor to commence
construction work until the Municipality has received from the DOT an Authorization to Award
Notice.

(c) The DOT will issue an Authorization to Award Notice or Authorization to Proceed
Notice, as applicable, directly to the Municipality, addressed to the Designated Official. The DOT
has no responsibility and incurs no liability for payments to the Municipality for Administration
of the Construction Project or for any construction work performed by the Prime Contractor or the
Municipality’s staff on the Construction Project prior to the DOT’s issuance of the Authorization
to Award Notice or Authorization to Proceed Notice.

33 Municipality to Perform and Complete the Construction Project.

(a) Upon issuance of a PAL by the DOT, submission of the Written Acknowledgment
of the PAL by the Municipality, and receipt of an Authorization to Award or Authorization to
Proceed Notice, as applicable, from the DOT, the Municipality shall Administer all activities
associated with the Construction Project in accordance with the PAL and this Master Agreement.

(b) The Municipality, with prior written approval of the DOT, may elect to perform all
or any part of the Construction Project work with its own staff. In requesting approval from the
DOT, the Municipality must demonstrate, to the DOT’s satisfaction, that there is sufficient
personnel, equipment, and resources available to the Municipality and that it will be cost effective
for the Municipality’s staff to perform the work in accordance with the plans and specifications.

(c) For work that the Municipality does not elect to perform with its own staff, the
Municipality shall retain, using a competitive bidding process, a Prime Contractor to undertake
the work under the Construction Project.

(d) With respect to any Construction Project that receives federal participation in
Funding, the Municipality acknowledges that any costs it incurs prior to the receipt of federal
authorization for the Construction Project are entirely ineligible for reimbursement with federal
funds.

(¢)  The Municipality agrees that it shall use the Funding for reimbursement of the
Municipality’s approved expenses incurred in the fulfillment of the Construction Project as
specified in the PAL and this Master Agreement and for no other purpose.

3.4  Engaging a Prime Contractor.
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(a) Where the Municipality retains a Prime Contractor to perform the work on the
Construction Project, upon receipt of an Authorization to Advertise Notice from the DOT, the
Municipality shall advertise the Construction Project to engage the Prime Contractor utilizing an
advertising and bidding procedure acceptable to the DOT and, if applicable, the federal
government. In the event that a Municipality advertises a- Construction Project without the DOT’s
prior written Authorization to Advertise, the DOT may in its sole discretion deem such to be a
breach of the PAL, with all remedies under this Master Agreement available to the DOT, including
but not limited to, the DOT terminating the PAL and the Municipality losing Funding for the
Construction Project.

) The Municipality shall analyze all bids, submit a bid summary to the DOT, and
request the DOT's approval to award a contract for the Construction Project. The Municipality
shall perform all of the foregoing in accordance with the following publications (in their current
version in effect during the performance under a particular PAL), as applicable, unless otherwise
directed by DOT in writing:

(1) Advertising Procedures for Construction Contracts Administered by
Municipalities, Connecticut Department of Transportation (August 2016), as
may be revised (“Advertising Procedures for Construction Contracts
Administered by Municipalities™);

(2) The Standard Specifications. The version of the Standard Specifications in effect at
the date of completion of the PS&E for the particular Construction Project is the
version that must be followed and complied with for the particular Construction
Project; and

(3) The Municipality Manual, Version 1, Connecticut Department of Transportation
(2013), as may be revised (“Municipality Manual”).

(c) The Municipality may not impose any local rules, policies, terms, conditions, ot
requirements on any bidder, Prime Contractor, or Inspection Consultant, unless it has received
prior written approval from the DOT and, if applicable, FHWA (or other federal authority). If the
Municipality imposes any local rules, policies, terms, conditions, or requirements, without all
required prior written approvals, the DOT may in its sole discretion deem such imposition to be a
breach of this Master Agreement and the respective PAL and may result in the Municipality losing
Funding for the Construction Project.

3,5  Pre-Award Requirements and Documentation. The Municipality shall prepare
and submit to the DOT a written determination of the Prie Contractor’s responsiveness and
qualifications to perform the work, based on review and analysis of the bids received. The
Municipality shall require the sclected Prime Contractor to meet all applicable pre-award
requirements and submit any required documentation to the Municipality, which the Municipality,
in turn, shall submit to the DOT for review and approval, all in accordance with the Advertising
Procedures for Construction Contracts Administered by Municipalities, unless otherwise directed
by DOT in writing. The pre-award requirements include, but are not limited to:
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(a) Required documentation applicable to any assigned affirmative action goal;

(b) A schedule of progress or time chart for the Construction Project developed by the
Prime Contractor;

(c) A complete statement of the origin and manufacturet of any manufactured materials
to be used in the Construction Project provided on the DOT form “Anticipated Source of Materials
(CON-83),” as revised,

(@) A completed “State of Connecticut Certificate of Compliance with Connecticut
General Statutes § 31-57b” form, as revised;

(e) A completed Cettificate of Insurance on the form(s) acceptable to the DOT; and

63 Any other documentation requested by the DOT or federal government as pre-
award requirements.

3.6  Approval to Award Contract(s).

(a) The Municipality must receive the DOT’s prior written approval in order to award
its contracts, enter info modifications or supplements to the contracts, or issue any
Construction Orders under its confracts with the Prime Contractor and, where
applicable, the Consulting Engineer and the Inspection Consultant, prior to
incurring reimbursable costs in conjunction with the PAL. Without such written
approval, costs incurred by the Municipality are ineligible for reimbursement under
the PAL. DOT retains the authority, at its sole discretion, to review for compliance
with applicable DOT and federal requirements the Municipality’s proposed
confracts prior to the DOT issuing any written approval,

(b)  Upon receipt of the Authorization to Award Notice from the DOT, the Municipality
shall comply with the Advertising Procedures for Construction Contracts Administered by
Municipalities and in accordance therewith, award the contract to the bidder specified in the
Authorization to Award Notice. The Municipality shall submit to the DOT copics of the award
Jetter, the contract executed with the Prime Contractor, and all other documents required by the
Advertising Procedures for Construction Contracts Administered by Municipalities and otherwise
requested by the DOT.

(c) As a condition of receiving Funding under the PAL, the Municipality may be
required, at the direction of the DOT or the federal government, to obtain certain assurances from
and include certain contract provisions in its contracts with the Prime Contractor and, where
applicable, the Consulting Engineer and the Inspection Consultant, Without limiting the
foregoing, this Article 3 sets forth certain of these requirements. Additional requirements may be
set forth in the PAL. The Municipality’s failure to include the requirements in the contract with,
and to ensure compliance by, the Prime Contractor and, where applicable, the Consulting Engineer
and the Inspection Consultant, may amount to a breach of this Master Agreement and the
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respective PAL, as determined by the DOT in its sole discretion, and may result in the
Municipality’s loss of Funding for the Construction Project.

3.7  Changes in Scope. Extensions of Time. The Municipality may not make changes
to the Construction Project that will increase the cost or alter the termini, character or scope of the
construction work without prior written approval from the Authorized DOT Representative. In
addition, the Municipality shall not grant any contract time extensions to its contractor(s) or
consultant(s) without prior written approval from the Authorized DOT Representative.  Such
written approval may take the form of a Supplemental PAL issued by the DOT with respect to the
Construction Project. The Supplemental PAL, once acknowledged in writing by the Municipality
in accordance with the procedure set forth in section 2.2, will supersede the previously-issued PAL
for the Construction Project and will control.

3.8  Design Services During Construction. The Municipality shall itself provide or
retain a Consulting Engineer to provide Design Services During Construction. The scope of the
Design Services During Construction is subject to the prior approval of the DOT. If, in order to
complete the approved Design Services During Construction, the Municipality must replace the
Consulting Engineer that it previously hired during the design phase of the Municipal Project and
engage a new Consulting Engineer during the construction phase, then the Municipality agrees to
comply with any selection and contracting requirements imposed by the DOT in its sole discretion
during the construction phase of the Municipal Project.

3.0  Inspection Activities. The Municipality shall itself provide a qualified staff
person, ot retain a qualifted person or entity, to serve as the Inspection Consultant to perform full-
time Inspection Activities. The Municipality shall submit written documentation to the DOT
indicating the criteria it used in assigning existing municipal staff, hiring new municipal staff,
retaining an Inspection Consultant, or any combination of the foregoing to perform Inspection
Activities for the Construction Project.

(a)  If the Municipality elects to retain an Inspection Consultant, in order to be eligible
for reimbursement for the associated costs, the Municipality must use a Qualifications Based
Selection process as described in and in accordance with the “Consultant Selection, Negotiation
and Contract Monitoring Procedures for Municipally Administered Projects,” Connecticut
Department of Transportation (2016), as may be revised.

(1} When designating an Inspection Consultant, the Municipality shall submit to the
DOT for review and approval, the name(s) and qualifications of the proposed
Inspection Consultant prior to advertising the Construction Project.  The
Municipality shall comply with the “Construction Engineering and Inspection
Information Pamphlet for Consulting Engineers,” Connecticut Department of
Transportation (2017) as may be revised, when determining the required
qualifications of the Inspection Consultant.

(2) If the Construction Project receives federal participation in Funding, when the

Municipality retains an Inspection Consultant, it must designate a full-time
employee of the Municipality to be in responsible charge of the Construction
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Project in accordance with 23 CFR § 635.105(c)(4), as may be revised.

(b) If the Municipality elects to provide full-time Tnspection Activities for the
Construction Project with its own staff, upon request, the Municipality shall provide to the DOT
written documentation of the qualifications of the municipal staff performing the Inspection
Activities, for review by the DOT. When municipal staff is performing the Inspection Activities
for the Construction Project, any required field quality assurance testing may be provided by the
DOT, upon written request, and the DOT expenses associated with the field quality assurance
testing will be funded in accordance with the PAL.

310 Additional Administration Responsibilities. The Municipality shall perform all
other work which becomes necessary to properly Administer the Construction Project and inspect
the work of the Prime Contractor in order to ensure compliance with the Standard Specifications,
the bid package documents, and the Municipality’s contract with the Prime Contractor, including,
but not limited to, the Special Provisions for the particular Construction Project. Any work
performed by the DOT in order to assist with the Municipality’s Administration responsibilities
for the Construction Project and any associated expenses will be funded in accordance with the
PAL.

3.11 Tnadequate Administration. If, at any time during the Construction Project, the
DOT determines that the Administration by the Municipality is not adequate, it may be deemed a
breach by the Municipality, as determined by the DOT in its sole discretion, and the DOT may
assume responsibility for, or supplement, the Administration of the Construction Project, at its sole
discretion. The additional costs associated with the DOT’s Administration of the Construction
Project will be considered part of the Construction Project costs for DOT-provided Services and
will be funded in accordance with the proportionate cost sharing set forth in the PAL. The DOT
may, in its sole discretion, withhold any payments to the Municipality under the PAL, until such
time that the Municipality resumes Administration at the direction, and to the satisfaction, of the
DOT. Furthermore, the DOT’s assumption or supplementing of the Administration of a
Construction Project does not waive any of the DOT’s remedies under this Agreement, nor relieve
the Municipality from any liability related to its breach.

3.12  Federal and State Required Contract Provisions.

(a) The Municipality shall include in the contracts with the Prime Contractor and,
where applicable, the Inspection Consultant, the following requirements:

(1)“Construction Contracts-Required Contract Provisions™ attached as Schedule C to
this Agreement, as may be revised from time to time. Throughout the Term, the
DOT will provide an updated attachment to the Municipality for use with its
contracts for the Project; and

(2) all applicable provisions that pursuant to the Connecticut General Statutes the
Municipality is required to include in its contracts.

(b)  The Municipality’s failure to comply with any requirement within this section 3.12
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may be deemed by the DOT, in its sole discretion, a breach of this Master Agreement and the
respective PAL and, as a result, the DOT may seek any of its remedies under this Master
Agreement,

3.13  Affirmative Action (AA) Goals & On-the-Job Training Requirement.

(2) The Municipality agrees to include the assigned DBE goal, SBE goal, or SBPPP
goal, as applicable, and associated requirements, set forth in the PAL, as requirements within any
contract the Municipality enters into with its Prime Contractor, and, if applicable, its Inspection
Consultant, and to require its Prime Contractor and, if applicable, its Inspection Consultant, to
comply with the current version of the “Special Provision, Disadvantaged Business Enterprises”
(2023), as may be revised, the “Special Provision, Small Contractor and Small Contractor Minority
Business Enterprise (Set Aside)” (2023), as may be revised, or the “Special Provision, Small
Business Participation Pilot Program” (2023), as may be revised, attached to this Master
Agreement as Schedules D, E & F, respectively (the “AA Special Provision”). The Municipality
shall include a provision within such contract(s) requiring compliance with the applicable AA
Special Provision and attaching a copy of same,

(b)  The Municipality acknowledges that with respect to any Construction Project that
receives federal participation in Funding, the Construction Project may be subject to an On-the-
Job Training (OJT) requirement and the “On-the-Job Training Program Special Provision” (2023)
as may be revised, attached at Schedule G. The Municipality agrees that upon receiving notice
from the DOT of the OJT requirement, the Municipality will include the OJT requirement in its
contract with the Prime Contractor and attach a copy of Schedule G to the contract.

(c) As a condition of receiving Funding under the PAL, the Municipality may be
required at the discretion of the DOT or other applicable state or federal authorized agencies, to
impose additional AA requirements upon and obtain certain assurances from the Prime Contractor,
and, where applicable, the Inspection Consultant. The Municipality agrees fo include any other
AA Requirements in its contracts with the Prime Contractor, and, where applicable, the Inspection
Consultant, at the direction of the DOT.

(d)  The DOT, in its sole discretion, may determine whether the Municipality failed to
comply with any requirement within this section 3.13 and may deem such failure a breach of this
Master Agreement and the respective PAL. As a result of any such breach, the DOT, at its sole
discretion, may withhold reimbursement to the Municipality for the Construction Project in an
amount up to or equaling the goal shortfall, in addition to any other remedies the DOT may have
under this Master Agreement or provided by law.

3.14  Inspection Consultant Fees and Auditing Requirements,
(a)  With respect to any contract entered into with an Inspection Consultant:
(1) If the Inspection Consultant is paid uvtilizing federal funds through the

Construction Project, the Municipality shall comply with all applicable federal
requirements including but not limited to 40 USC §§ 1101-1104, 23 USC §
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112(b)2, and 48 CEFR Part 36.

(2) If the Inspection Consultant is paid utilizing state funds through the
Construction Project, the Municipality shall comply with DOT Policy Statement EX.0-33 (June
25, 2015) attached at Schedule H, as may be revised.

(b)  With respect to Construction Projects that receive federal Funding in any phase, the
Municipality shall comply with, and require the Inspection Consultant and, if applicable, the
Consulting Engineer, to comply with, the audit requirements set forth in 48 CFR Part 31 and 23
CFR Part 172, as may be revised.

3.15  Constraction Project Standards and Manuals.

(a) The Municipality shall comply with, and require its Prime Contractor and, if
applicable, its Inspection Consultant, to comply with all applicable DOT requirements and
federal laws and regulations and the current version (in effect during the petformance under a
particular PAL) of the following publications (except as otherwise noted), each as may be
revised:

(1) Construction Manual, Department of Transportation Office of Construction,
Version 2.2, Connecticut Department of Transportation (2011);

(2) The Standard Specifications. The version of the Standard Specifications in effect
at the date of completion of the PS&E for the particular Construction Project is the
version that must be followed and complied with for the particular Construction
Project;

(3) The Municipality Manual;

(4) Pamphlet for Monitoring Performance and Payment Requests for Consultants, State
of Connecticut Department of Transportation (1994);

(5) QA Program for Materials Acceptance and Assurance Testing Policies and
Procedures, at Chapter 8, entitied “Minimum Schedule for Acceptance Testing,"
Connecticut Department of Transportation (2009),

(6) Public Service Facility Policy and Procedures for Highways in Connecticut,
Connecticut Department of Transportation (2008); and

(7) Utility Accommodation Manual, Connecticut Department of Transportation (2009).

(b)  The above-referenced publications are incorporated and made a part of this
Agreement by reference and, in all applicable respects, shall govern the conduct and describe the
respective obligations of the DOT and the Municipality and any parties engaged by the
Municipality to perform work on the Construction Project set forth in a PAL issued under this
Master Agreement. The Municipality shall incorporate by reference these publications and all
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provisions contained therein into its contract(s) with the Prime Contractor and, if applicable, the
Inspection Consultant, for any Construction Project undertaken pursuant to a PAL issued under
this Master Agreement.

3.16 Maintenance of Records On-Site. The Municipality shall maintain and secure at
all times all construction records for the Construction Project at a single location for the DOT’s
review, use and approval.

3.17 DOT-provided Services. If the Construction Project requires DOT-provided
Services, they will be set forth in the PAL and funded in accordance with the proportionate cost
sharing for work on the Construction Project as set forth in the PAL. DOT-provided Services may
inciude, but are not necessarily limited to, material testing, periodic construction inspection,
administrative oversight, and liaison activities with other governmental agencies fo ensure
satisfactory adherence to DOT and federal requirements. The DOT reserves the right at all times
to inspect all aspects of the work related to the Construction Project, and such inspections shall be
deemed DOT-provided Services.

3.18 Demand Deposit Requivement; Depreciation Reserve Credit.

(a) Where a PAL requires DOT-provided Services, the PAIL will specify
Municipality’s proportionate share of the cost of the DOT-provided Services. The DOT will bill
the Municipality the amount of the Municipality’s proportionate share of such costs in a Demand
Deposit, and the Municipality shall forward to the DOT that amount in accordance with the PAL.
The DOT is not required to perform the DOT-provided Services until the Municipality pays the
Demand Deposit in full.

(b)  Where the Construction Project requires replacement of a Municipality-owned
utility facility, the Municipality shall deposit with the DOT, upon demand, the sum set forth in the
PAL for the Depreciation Reserve Credit of the Municipality-owned utility facility being replaced
and the value of any materials salvaged from the existing facility. The Depreciation Reserve Credit
will be calculated in accordance with the Public Service Facility Policy and Procedures for
Highways in Connecticut (2008), as may be revised.

3.19 Costs and Reimbursement.

(a) The Municipality shall expend its own funds to pay for costs related to
Administering the Construction Project and then shall seek from the DOT reimbursement for
approved costs.

(b) The Municipality shall document all expenses it incurs and maintain all records
related to the Construction Project costs, including, but not limited to its payments to the Prime
Contractor and, if applicable, the Inspection Consultant and the Consulting Engineer, its payroll
hours on time sheets for municipal staff working directly on the Construction Project, material
purchases made by the Municipality, and reimbursement due to the Municipality for use of
Municipality-owned or rented equipment. Rates of reimbursement for use of Municipality-owned
or rented equipment will be based on an existing municipal audit, if available, completed no more
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than three (3) years before acknowledgment of the PAL, and provided the rates are acceptable to
the DOT. In the absence of acceptable rates, or if there is no current municipal audit, the equipment
rental rate will be established in accordance with Section 1.09.04(d) of the Standard Specifications,
as may be revised. Reimbursable municipal payroll costs are limited to the actual municipal
payroll for work on the Construction Project and fringe benefits associated with payroll.

(c) Tf the Municipality fails to adequately record expenses and maintain all related
records for any Construction Project or promptly submit any records to the DOT, such failure to
do so may be deemed a breach by the Municipality, at the DOT’s sole discretion, and the DOT
may deem certain expenses to be non-eligible costs of the respective Construction Project for
which the Municipality will not be eligible for reimbursement pursuant to the proportional cost
sharing established by the PAL. Furthermore, the DOT’s determination of certain costs to be non-
eligible costs of the Construction Project does not waive any of the DOT’s remedies for the breach
by the Municipality of its obligations under this Master Agreement with respect to the respective
Construction Project, nor relieve the Municipality from any Tability related to its breach,

(d  The Municipality shall seek from the DOT reimbursement for the Municipality’s
expenditures, which have been approved by the DOT for eligible Construction Project costs.
Reimbursement of DOT approved expenditures will be made in the following manner:

(1) On a monthly basis, the Municipality shall submit to the DOT using the DOT-
required voucher form entitled “Invoice Summary and Processing (ISP) Form”
(“Voucher”) as may be revised, with supporting data, the cost of services rendered
and expenses incurred for the prior month.  With respect to any work that is
performed in-house by the Municipality’s staff, the Municipality’s reimbursable
costs shall be limited to the actual payroll, fringe benefits associated with payroll,
and approved direct cost charges for the staff’s performance of Design Services
During Construction.

(2) Upon review and approval of the Voucher by the DOT, payment of the
reimbursement portion of said costs and expenses shall be made to the
Municipality, in accordance with the proportional cost sharing established by the
PAL.

321  As-built Plans. Upon completion of the Construction Project, the Municipality
shall notify the DOT, in writing, of the completion and, upon request by the DOT, shall provide
the DOT copies of the as-built plans for the Construction Project, in the format requested by the
DOT.

3.22 Contingencies & Extra Work.

(a) The PAL will set forth an amount for Contingencies (inclnded with the line item
category for Contract Itemns) which upon written authorization from the DOT shall be available to
fund required work or change in costs, as approved by DOT in a Construction Order and in
accordance with applicable process and requirements including but not limited to those set forth
in the Municipality Manual.
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(b) The PAL will provide a line item category for Extra Work to set-aside funds that may be
requested later by the Municipality to fund the requested additional work if it is deemed, at the DOT’s
sole discretion and with the DOT’s written approval, to be necessary for completion of the
Construction Project. If the Municipality wishes to pursue any Exfra Work, it must request
approval in writing from the DOT of the type and scope of the Extra Work and the associated costs
prior to the Municipality authorizing performance of the Extra Work by the Prime Contractor, the
Consulting Engineer, the Inspection Consultant, or municipal staff, as applicable. The DOT has
sole discretion as to approving funding of any Extra Work. If the Municipality fails to request and
receive prior approval for Extra Work prior to performing the same, any such performance will be
done at its sole risk and expense,

(¢)  Once approved in writing by the DOT, the Extra Work will be funded as follows:

(1) If the Bxtra Work results in an Accumulative Cost less than or equal to the Project
Amount specified in the PAL, it will be funded according to the proportional cost
sharing set forth in the PAL.

(2) Tfthe Bxtra Work results in an Accumulative Cost greater than the Project Amount
specified in the PAL, the DOT determines that the appropriate federal or state
government funding is available for the increased costs of the Construction Project,
then the DOT will issue a Supplemental PAL to provide for the cost increase to the
Construction Project for this Extra Work, If federal or state government funding is
not available, the Municipality will be responsible for 100% of the additional cost.

323  Funding of Additional DOT-Approved Costs upon Final Audit.

(a) If, upon final audit, additional costs, including, but not limited to, those resulting
from, Extra Work, delays, or other cost over-runs, result in an Accumulative Cost less than the
original Project Amount identified in the PAL, the additional costs, if approved by the DOT, shall
be funded in accordance with the PAL.

(b)  If, upon final audit, additional costs, including, but not limited to, those resulting
from, Extra Work, delays, or other cost over-runs, result in an Accumulative Cost greater than the
original Project Amount identified in the PAL, the DOT, at its discretion, may issue a
Supplemental PAL in order to fund these additional costs, provided that additional Funding is
available.

(©) If, pursuant to subsection (a), the additional costs are not approved by the DOT or
if, pursuant to subsection (b), a Supplemental PAL is not issued, then the Municipality will be
responsible for 100% of the additional cost.

(d)  If during the course of the final audit the Munieipality or DOT discovers that the
Municipality had been reimbursed for improper or unauthorized costs or expenses, then the
Municipality shall return the amount of such improper or unauthorized costs or expenses to the
DOT.
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3.24 Semi-Final and Final Inspections.

(a) Before completion of the Construction Project, the Municipality and the DOT shall both
perform the semi-final and final inspection of the Construction Project. The Municipality shall
notify the DOT in writing that the work is complete and ready for inspection by the DOT.

(b) Within one hundred twenty (120) calendar days of the final acceptance of the physical
work by the Municipality and the DOT, the Municipality shall submit to the DOT the required
documents as set forth in the Municipality Manual. The Municipality shall be available, and if
applicable shall require its Inspection Consultant to be available, to assist the DOT with the review
and acceptance of the documents required by the Municipality Manual. Upon the DOT’s approval
of the submitted documents, the DOT will reimburse the Municipality for the approved expenses
on any outstanding Vouchers submitted by the Municipality. If the Municipality fails to submit
the documents required by the Municipality Manual for the DOT’s review and approval, the DOT,
at its sole discretion, may assume responsibility for or supplement the Administration of the
Construction Project, as described in section 3.11.

3.25 Suspension, Postponement, or Termination of a Municipality-Administered
Construction Project.

(a) Suspension, Postponement, or Termination by the DOT.

(1) For Convenience. The DOT, at its sole discretion, may suspend, postpone, or
terminate a particular Construction Project and its respective PAL for convenience
by giving the Municipality thirty (30) days Official Notice, and such action shall in
no event be deemed a breach of the Master Agreement by the DOT.

(2) For Cause. As a result of the Municipality’s breach of the PAL or failure of the
Municipality, its Prime Contractor, Inspection Consultant, Consulting Engineer, or
any combination of the foregoing, to perform the work required on any particular
Construction Project to the DOT’s satisfaction in accordance with the respective
PAL, the DOT may suspend, postpone or terminate the particular Construction
Project and its respective PAL for cause by giving the Municipality ten (10) days
Official Notice, provided that the Municipality fails to cure, or begin to cure, the
breach or failure, to the satisfaction of the DOT in its sole discretion, within the
cure period that the DOT may, in its sole discretion, set forth in such Official
Notice. Such Official Notice shall specify the extent to which performance of work
under the PAL is being suspended, postponed or terminated and the date upon
which such action shali be effective.

(b)  Termination by the Municipality, with prior DOT approval.
(1) The Municipality may request termination of the Construction Project, and if
determined by the DOT in its sole discretion to be in the best interests of the Parties,

the DOT may agyee to the request. Additionally, with respect to Construction Projects
receiving federal participation in Funding, receipt of written concurrence from FHWA
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(or other applicable federal authority) may be required prior to the DOT’s approval of
the request.

(2) Once any required federal concurrence is received, the DOT will send approval of
termination by giving Official Notice to the Municipality specifying the extent to
which performance of work under the PAL is terminated and the date upon which
termination is effective.

{c) Funding of Acceptable Work. Upon suspension, postponement, of termination in
accordance with subsection (2) or termination in accordance with subsection (b), the DOT may
provide the Municipality with Funding in part for its expenditures, if any, up to the percentage of
acceptable work completed as of the approved date of termination, in accordance with the following:

(1) The DOT, may at its sole discretion, reimburse the Municipality at the contract unit
prices (as specified in the bid documents) for the actual number or units of Contract
Ttems completed prior to the effective date of termination, or as may be agreed by
the parties for items of work partially completed, provided the DOT finds the work
to be acceptable. If the work is not acceptable, the. DOT may withhold
reimbursement fo the Municipality at its sole discretion. No claim for loss of
overhead or anticipated profits that may be asserted by the Municipality’s Prime
Contractor, Inspection Consuliant, or Consulting Engineer shall be allowed or
funded as a reimbursable Construction Project cost.

(2) When the volume of work completed, as of the termination date, is not sufficient to
reimburse the Municipality under contract unit prices (as specified in the bid
documents) for its related expenses, the DOT, at its sole discretion, may reimburse
the Municipality for such expenses entirely or in accordance with the proportionate
cost sharing specified in the PAL, depending on the availability of additional
funding.

(3) Materials obtained by the Municipality or its Prime Contractor for the Project that
have been inspected, tested as required, and accepted by the DOT, and that have
not been incorporated into the physical Construction Project, shall be purchased
fiom the Prime Contractor at actual cost as shown by receipted bills. To this cost
shall be added all actual costs for delivery at such points of delivery as may be
designated by the DOT, as shown by actual cost records. The Municipality will be
reimbursed by the DOT for such costs of the material, and the DOT at its sole
discretion, will determine which material will become the property of the DOT.

(4) 1fthe DOT or FHWA (or other applicable federal authority), deems any of the work
that the Municipality itself.

(5) performed, or engaged a third party to perform on its behalf, to be unacceptable,
then upon demand by the DOT or FHWA (or other applicable federal authority),
the Municipality shall promptly return, in whole or in patt, to the DOT or FHWA (or
other applicable federal authority), the DOT or federal Funding that prior to the
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effective date of termination was disbursed to the Municipality to fund that
unacceptabie work.

(d)  Tn the case of Construction Project which received no federal or state government
funding during its design phase, the Municipality agrees that it will pay for the costs of any DOT-
provided services performed prior to termination, including but not limited to, DOT oversight services
for the Construction Project.

(e) If the Municipality terminates the Construction Project without the DOT’s prior
approval, the Municipality shall incur all costs related to the Construction Project without
reimbursement from the DOT or FHWA (or other applicable federal authority) and shall pay the DOT
for any DOT-provided Services performed prior to termination. With respect to federal or state
government Funding that was disbursed to the Municipality prior to the effective date of termination,
upon demand by the DOT or FITWA (or other applicable federal authority), the Municipality shall
promptly return any federal or state government Funding.

(f) Termination of a specific Construction Project shall not relieve the Municipality or its
Prime Contractor, Inspection Consultant, or Consulting Engineer of its responsibilities for the
work completed as of the termination date, nor shall it relieve the Municipality or any contractor
or its surety or of its obligations concerning any claims arising out of the work performed on the
Construction Project prior to the termination date or any obligations existing under bonds or
insurance required by the Connecticut General Statutes or by this or any other agreement with the
DOT or the Municipality.

Article 4. Municipality-Administered Grant Construction Projects. When the Municipality is
responsible for Administering the Grant Construction Project, with Funding provided on an
upfront basis, or as otherwise disbursed by the DOT as specified in the PAL, the sections of this
Axrticle 4 apply.

4.1 Content of the PAL. The PAL issued by the DOT to the Municipality shall set
forth, at a minimum:

(a) the Funding source(s), the related government Funding authorization or program
information, and the associated Funding ratio between the DOT, and the Municipality, as
applicable, for the Construction Project;

(b)  the maximum payment to the Municipality under the PAL;

(© an estimated cost break-down for all work under the Construction Project;

(d)  as may be applicable, the amount of the Demand Deposit(s), due to the DOT from
the Municipality for the Municipality’s proportionate share of applicable costs for work under the

Construction Project, as determined by the Funding ratio;

(e) the Project Amount; and
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3] any applicable affirmative action goal(s} , as follows:

(1) the SBE or SBPPP goal as assigned by the DOT with respect to work on the
Construction Project applicable to the Prime Contractor, and additionally, where
the Municipality retains an Inspection Consultant, the SBE or SBPPP goal assigned
to the Inspection Consultant; or

(2) reference to the Municipality’s requirement to comply with its affirmative action
goal setting requirements imposed pursuant to State law at § 4a-60g(b) of the
Connecticut General Statutes, as may be revised, and associated reporting to the
Commission on Human Rights and Opportunities,

4,2 Authorization to Award and Authorization to Proceed.

(a) When the Municipality is electing to perform work with its own staff, it shall not
allow Municipality staff to commence work on the Construction Project until the Municipality has
received from the DOT an Authorization to Proceed Notice.

(b) When the Municipality is hiring a Prime Contractor to perform work on the
Construction Project, the Municipality shall not allow the Prime Contractor to commence
construction work until the Municipality has received from the DOT an Authorization to Award
Notice.

(c) The DOT will issue an Authorization to Award Notice or Authorization to Proceed
Notice, as applicable, directly to the Municipality, addressed to the Designated Official. The DOT
has no responsibility and incurs no liability for payments to the Municipality for Administration
of the Construction Project or for any construction work performed by the Prime Contractor or the
Municipality’s staff on the Construction Project prior to the DOT’s issnance of the Authorization
to Award Notice or Authorization to Proceed Notice.

43  Municipality to Perform and Complete the Construction Project.

(a) Upon issuance of a PAL by the DOT, submission of the Written Acknowledgment
of the PAL by the Municipality, and receipt of an Authorization to Award or Authorization to
Proceed Notice, as applicable, from the DOT, the Municipality shall Administer all activities

associated with the Construction Project in accordance with the PAL and this Master Agreement.

(b) 'The Municipality, with prior written approval of the DOT, may elect to perform all
or any part of the Construction Project work with its own staff. In requesting approval from the
DOT, the Municipality must demonstrate, to the DOT’s satisfaction, that there is sufficient
personnel, equipment, and resources available to the Municipality and that it will be cost effective
for the Municipality’s staff to perform the work in accordance with the plans and specifications.

(c) For work that the Municipality does not elect to perform with its own staff, the

Municipality shall retain, using a competitive bidding process, a Prime Contractor to undertake
the work under the Construction Project.
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(d) The Municipality agrees that it shall use the Funding of the Municipality’s
approved expenses incurred in the fulfitlment of the Construction Project as specified in the PAL
and this Master Agreement and for no other purpose.

4.4  Engaging a Prime Contractor.

(a) Where the Municipality retains a Prime Contractor to perform the work on the
Construction Project, upon receipt of an Authorization to Advertise Notice from
the DOT, the Municipality shall advertise the Construction Project to engage the
Prime Contractor utilizing an advertising and bidding procedure acceptable to the
DOT. In the event that a Municipality advertises a Consiruction Project without
the DOT’s prior written Authorization to Advertise, the DOT may in its sole
discretion deem such to be a breach of this Master Agreement and the respective
PAL, with all remedies available to the DOT under this Master Agreement,
including but not limited to the DOT terminating the PAL and the Municipality
losing Funding for the Construction Project.

(b)  The Municipality shall analyze all bids, submit a bid summary to the DOT, and
request the DOT's approval to award a contract for the Construction Project. The
Municipality shall perform ail of the foregoing in accordance with the following
publications (in their current version in effect during the peiformance under a
particular PAL), as applicable, unless otherwise directed by DOT in writing:

(1) Advertising Procedures for Construction Contracts Administered by
Municipalities, Connecticut Department of Transportation (August 2016), as
may be revised (“Advertising Procedures for Construction Contracts
Administered by Municipalities™);

(2) The Standard Specifications. The version of the Standard Specifications in effect at
the date of completion of the PS&E for the particular Construction Project is the
version that must be followed and complied with for the particular Construction
Project;

(3) The Municipality Manual, Version 1, Connecticut Department of Transportation
(2013), as may be revised (“Municipality Manual”); and

(4) The Local Transportation Capital Improvement Program (LOTCIP) Guidelines,
Connecticut Department of Transportation (November 2021), as may be revised;
and

(5) The Community Connectivity Program Guidelines, Connecticut Deparfment of

Transportation (March 2023), as may be revised.

() The Municipality may not impose any local rules, policies, terms, conditions, or
requirements on any bidder, Prime Contractor, or Inspection Consultant, unless it has received
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prior written approval from the DOT If the Municipality imposes any local rules, policies, terms,
conditions, or requirements, without all required prior written approvals, the DOT may in its sole
discretion deem such imposition to be a breach of this Master Agreement and the respective PAL
and may result in the Municipality losing Funding for the Construction Project.

4.5  Pre-Award Requirements and Documentation. The Municipality shall prepare
and submit to the DOT a written determination of the Prime Contractor’s responsiveness and
qualifications to perform the work, based on review and analysis of the bids received. The
Municipality shall require the selected Prime Confractor to meet all applicable pre-award
requirements and submit any required documentation to the Municipality, which the Municipality,
in turn, shall submit to the DOT for review and approval, all in accordance with the publications
set forth in Section 4.4(b) unless otherwise directed by DOT in writing. The pre-award
requirements include, but are not limited to:

(a) Required documentation applicable to any assigned affirmative action goal;

(b) A completed “State of Connecticut Certificate of Compliance with Connecticut
General Statutes § 31-57b” form, as revised,

(c)  Any other documentation required by the DOT prior to award.
4,6  Approval to Award Contract(s).

(2) The Municipality must receive the DOT’s prior written approval in order to award
its contracts and, as may be required by DOT in its sole discretion, in order to enter into
Construction Orders under, or amendments to, such contracts with the Prime Contractor and prior
to incurring costs in conjunction with the PAL. Without such written approval, the Municipality
shall not use Funding under the PAL to pay for such costs, unless as may otherwise be allowed by
the DOT in its sole discretion. The DOT retains the authority, at its sole discretion, to review for
compliance with applicable DOT requirements the Municipality’s proposed contracts prior to the
DOT issuing any written approval.

(b)  Uponreceipt of the Authorization to Award Notice from the DOT, the Municipality
shall comply with the publications set forth in Section 4.4 and in accordance therewith, award the
contract to the bidder specified in the Authorization to Award Notice. The Municipality shall
submit to the DOT all other documents as may be required by the DOT specified in the
Authorization to Award Notice.

(c)  As a condition of receiving Funding under the PAL, the Municipality may be
required, at the direction of the DOT, to obtain certain assurances from and include certain contract
provisions in its contracts with the Prime Contractor. Without limiting the foregoing, this Article
4 sets forth certain of these requirements. Additional requirements may be set forth in the PAL.
The Municipality’s failure to include the requirements in the contract with, and to ensure
compliance by, the Prime Contractor may amount to a breach of this Master Agreement and the
respective PAL, as determined by the DOT in its sole discretion, and may result in the
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Municipality’s loss of Funding for the Construction Project and the DOT’s exercise, at its
discretion, of other remedies available under this Master Agreement.

4,7  Changes in Scope. The Municipality may not make changes to the Construction
Project that will increase the cost or alter the termini, character or scope of the construction work
without prior written approval from the Authorized DOT Representative. Such written approval
may take the form of a Supplemental PAL issued by the DOT with respect to the Construction
Project. The Supplemental PAL, once acknowledged in writing by the Municipality in accordance
with the procedure set forth in section 2.2, will supersede the previously-issued PAL for the
Construction Project and will control.

48  Design Services During Construction. The Municipality shall itself provide or
retain a Consulting Engineer to provide Design Services During Construction. The scope of the
Design Services During Construction is subject to the prior approval of the DOT.

49  TInspection Activities. The Municipality shall itself provide a qualified staff
person, or refain a qualified person or entity, to serve as the Inspection Consultant to perform
Inspection Activities. If the Municipality fails to provide adequate inspection, to the DOT’s
satisfaction and in the DOT’s sole discretion, for any Construction Project during the construction
phase, such may be deemed a breach of the PAL and the Master Agreement. In such instance, the
DOT may require the Municipality to return Funding for the Construction Project, and exercise
any other remedies available under this Master Agreement. The Municipality’s failure to inspect
a particular Construction Project may result in the DOT withholding approval of the Municipality’s
request to participate in fature Grant and other DOT-overseen programs at DOT’s sole discretion.

4.10 Unacceptable Work. If the DOT, in its sole discretion, deems any of the work
under the PAL that the Municipality itself performed or engaged a third party to perform on its
behalf, to be unacceptable, then within thirty (30) days from the written demand by the DOT, the
Municipality shall promptly return, in whole or in part, to the DOT, the DOT Funding that was
disbursed to the Municipality to fund that unacceptable work.

4.11 Additional Administration Responsibilities. The Municipality shall perform all
other work which becomes necessary to properly Administer the Construction Project and inspect
the work of the Prime Contractor in order to ensure compliance with the Standard Specifications,
the bid package documents, and the Municipality’s contract with the Prime Contractor, including,
but not limited to, the Special Provisions for the particular Construction Project. Any work
performed by the DOT in order to assist with the Municipality’s Administration responsibilities
for the Construction Project and any associated expenses will be funded in accordance with the
PAL.

4.12 Inadequate Administration. If, at any time during the Construction Project, the
DOT determines that the Administration by the Municipality is not adequate, it may be deemed a
breach by the Municipality, as determined by the DOT in its sole discretion, and the DOT may
assume responsibility for or supplement the Administration of the Construction Project, at its sole
discretion. The DOT in its sole discretion, may withhold funding from the Municipality under
other pending PALs, deny requests for future participation in Grant or other DOT-overseen
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programs, and exercise any other remedies available to it under the Master Agreement. The
additional costs associated with the DOT’s Administration of the Construction Project will be
considered part of the Construction Project costs for DOT-provided Services and will be funded
in accordance with the proportionate cost sharing set forth in the PAL, which may require the
Municipality to return Funding to the DOT to pay for such DOT-provided services. Furthermore,
the DOT’s assumption or supplementing of the Administration of a Construction Project does not
waive any of the DOT’s remedies under this Agreement, nor relieve the Municipality from any
liability related fo its breach.

413  State Required Contract Provisions.

(a) The Municipality shall include in the contracts with the Prime Contractor and,
where applicable, the Inspection Consultant, the following requirements: -

(1) “Construction Contracts-Required Contract Provisions” attached as Schedule C to
this Agreement and as may be revised from time to time. Throughout the Term, the
DOT will provide an updated attachment to the Municipality for use with ifs
contracts for the Project;

(2) all applicable provisions that the Municipality is requited to include in its contracts
pursuant to the Connecticut General Statutes.

(b)  The Municipality’s failure to comply with any requirement within this section 4.13
may be deemed by the DOT, in its sole discretion, a breach of this Master Agreement and the
respective PAL and, as a result, the DOT may seek any of its remedies under this Master
Agreement.

4,14  Affirmative Action (AA) Goals.

(a) The Municipality agrees to include the assigned SBE goal or SBPPP goal as set
forth in the PAL or as imposed on the Municipality by the Commission on Human Rights and
Opportunities, as requirements within any contract the Municipality enters into with its Prime
Contractor.

(b) As a condition of receiving Funding under the PAL, the Municipality may be
required at the discretion of the DOT or other applicable state agencies, to impose additional AA
Requirements upon and ebtain certain assurances from the Prime Contractor. The Municipality
agrees fo include any other AA Requirements in its contracts with the Prime Contractor at the
direction of the DOT.

(c) The DOT, in its sole discretion, may determine whether the Municipality failed to
comply with any requirement within this section 4.14 and may deem such failure a breach of this
Master Agreement and the respective PAL. As a result of any such breach, the DOT, at its sole
discretion, may withhold payments and demand return of amounts already disbursed to the
Municipality for the Construction Project in an amount up to or equaling the goal shortfall, in
addition to any other remedies the DOT may have under this Master Agreement or provided by
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law.
415  Inspection Consultant Fees and Auditing Requirements.

With respect to any contract the Municipality enters into with an Inspection Consultant,
the Municipality shall comply with Schedule H.

416  Construction Project Standards and Manuals.

(a) The Municipality shall comply with, and requite its Prime Contractot and, if
applicable, its Inspection Consultant, to comply with all applicable DOT requirements and
applicable State laws and regulations and the current version (in effect during the performance
under the particular PAL) of the following publications (except as otherwise noted), each as may
be revised:

(1) Construction Manual, Department of Transportation Office of Construction,
Version 2.2, Connecticut Department of Transportation (2011);

(2) The Standard Specifications. The version of the Standard Specifications in effect
at the date of completion of the PS&E for the particular Construction Project is the
version that must be followed and complied with for the particular Construction
Project;

(3) Public Service Facility Policy and Procedures for Highways in Connecticut,
Connecticut Department of Transportation (2008); and

(4) Utility Accommodation Manual, Connecticut Department of Transportation (2009).

(b)  The above-referenced publications are incorporated and made a part of this
Agreement by reference and, in all applicable respects, shall govern the conduct and describe the
respective obligations of the DOT and the Municipality and any parties engaged by the
Municipality to perform work on the Construction Project set forth in a PAL issued under this
Master Agreement. The Municipality shall incorporate by reference these publications and all
provisions contained therein into its contract(s) with the Prime Contractor for any Construction
Project undertaken pursuant to a PAL issued under this Master Agreement,

4.17 Maintenance of Records On-Site. The Municipality shall maintain and secure at
all times all construction records for the Construction Project at a single location for the DOT’s
review, use and approval.

4.18 DOT-provided Services. If the Construction Project requires DOT-provided
Services, they will be set forth in the PAL and funded in accordance with the proportionate cost
sharing for work on the Construction Project as set forth in the PAL, DOT-provided Services may
include, but are not necessarily limited to, material testing, periodic construction inspection,
administrative oversight, and liaison activities with other governmental agencies to ensure
satisfactory adherence to DOT requirements. The DOT reserves the right at all times to inspect
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all aspects of the work related to the Construction Project, and such inspections shall be deemed
DOT-provided Services.

4.19 Demand Deposit Requirement; Depreciation Reserve Credit.

(8)  Where a PAL requires DOT-provided Services, the PAL will specify
Municipality’s proportionate share of the cost of the DOT-provided Services. The DOT will bill
the Municipality the amount of the Municipality’s proportionate share of such costs in a Demand
Deposit, and the Municipality shall forward to the DOT that amount in accordance with the PAL.
The DOT is not required to perform the DOT-provided Services until the Municipality pays the
Demand Deposit in full.

(b)  Where the Construction Project requires replacement of a Municipality-owned
utility facility, the Municipality shall deposit with the DOT, upon demand, the sum set forth in the
PAL for the Depreciation Reserve Credit of the Municipality-owned utility facility being replaced
and the value of any materials salvaged from the existing facility. The Depreciation Reserve Credit
will be calculated in accordance with the Public Service Facility Policy and Procedures for
Highways in Connecticut (2008), as may be revised.

420 Costs and Expenditures.

() The Municipality shall expend Grant Funding solely for approved costs related to
Administering the Construction Project and for no other purpose.

(b) The Municipality shall document all expenses it incurs and maintain all records
related to the Construction Project costs, including, but not limited to its payments to the Prime
Contractor and, if applicable, the Inspection Consultant and the Consulting Engineer, its payroll
hours on time sheets for municipal staff working directly on the Construction Project, and material
purchases made by the Municipality as applicable.

(c) If the Municipality fails to adequately record expenses and maintain all related
records for any Construction Project or promptly submit any records to the DOT, such failure to
do so may be deemed a breach by the Municipality, at the DOT’s sole discretion, and the DOT
may deem certain expenses to be non-eligible costs of the respective Construction Project for
which the Municipality will not be eligible for Grant Funding pursuant to the proportional cost
sharing established by the PAL. In such event, the Municipality shall refurn to the DOT any
applicable amounts already disbursed to the Municipality, Furthermore, the DOT’s determination
of certain costs to be non-eligible costs of the Construction Project does not waive any of the
DOT’s remedies for the breach by the Municipality of its obligations under this Master Agreement
with respect to the respective Construction Project, nor relieve the Municipality from any liability
related to its breach.

421  As-built Plans. Upon completion of the Construction Project, the Municipality
shall notify the DOT, in writing, of the completion and, upon request by the DOT, shall provide
the DOT copies of the as-built plans for the Construction Project, in the format requested by the
DOT.
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4.22  Contingencies (including work defined by Construction Orders), Exira Work
and Additional Funding.

(a) Provided that a PAL provides an amount for Contingencies and/or Extra Work, in
the event that the Municipality anticipates that Project costs will exceed the approved Funding set
forth in the PAL, prior to incurring costs that will be cligible for Funding, the Municipality shall
request the DOT’s prior review and approval of use of Funding for Contingencies (including
Construction Orders) items and/or Extra Work.

(b)  Ifthe DOT determines, in its sole discretion, the requested Funding under the PAL to
be necessary for completion of the Construction Project, it shall issue written approval to the
Municipality specifying the type and scope of the Contingencies item(s) and/or Extra Work and the
associated costs eligible for Funding. Upon receipt of the DOT written approval, and, issuance of
a Supplemental PAL as may be applicable pursuant to subsection (c), the Municipality is
authorized to issne a Construction Order and/or authorize performance of the Extra Work by the
Prime Contractor, the Consulting Engineer, the Inspection Consultant, or municipal staff, as
applicable.

(¢)  Once approved in writing by the DOT, the Contingencies item(s) and/or Extra
Work will be funded as follows:

(1) If the Contingencies item(s) and/or Extra Work results in an Accumulative Cost
less than or equal to the Project Amount specified in the PAL, it will be funded
according to the proportional cost sharing set forth in the PAL.

(2) If the Contingencies item(s) and/or Extra Work results in an Accumulative Cost
greater than the Project Amount specified the PAL, and the DOT determines in
its sole discretion to provide additional state government funding for the increased
costs of the Construction Project, then the DOT will issue a Supplemental PAL to
provide for the cost increase to the Consfruction Project for this Extra Work ox
Construction Order. Without issuance of a supplemental PAL, the Municipality
will be responsible for 100% of the additional cost.

423 Tunding of Additional DOT-Approved Costs upon Final Audit.

(a) Upon the DOT’s final audit of the Construction Project, if additional costs,
including, but not limited to, those resulting from approved Extra Work, Construction Orders,
delays, or other cost over-runs, result in an Accumulative Cost less than the original Project
Amount identified in the PAL, the additional costs, if approved by the DOT, shall be funded in
accordance with the PAL.

(b)  Upon the DOT’s final audit of the Construction Project, additional costs, including,
but not limited to, those resulting from approved Extra Work, Construction Orders, delays, or other
cost over-runs, result in an Accumulative Cost greater than the original Project Amount identified
in the PAL, the DOT, at its discretion, may issue a Supplemental PAL in order to fund these
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additional costs, provided that additional Funding is available.

(©) If, pursuant to subsection (a), the additional costs are not approved by the DOT, or
if pursuant to subsection (b), a Supplemental PAL is not issued, then the Municipality will be
responsible for 100% of the additional cost.

(d)  If during the course of the final audit the Municipality or DOT discovers that the
Municipality expended Funding for improper ot unauthorized costs or cxpenses, then the
Municipality shall refurn the amount of such improper or unauthorized costs or expenses to the
DOT and the DOT shall have all available remedies to it under the Agreement.

424  Suspension, Postpenement, or Termination of 2 Municipality-Administered
Construction Project.

(a) Suspension, Postponement, or Termination by the DOT.

(1) For Convenience. The DOT, at its sole discretion, may suspend, postpone, or
terminate a particular Construction Project and its respective PAL for convenience
by giving the Municipality thirty (30) days Official Notice, and such action shall in
no event be deemed a breach of the Master Agreement by the DOT.

(2) For Cause. As a result of the Municipality’s breach of the PAL or failure of the
Municipality, its Prime Contractor, Inspection Consultant, Consulting Engineer, or
any combination of the foregoing, to perform the work required on any particular
Construction Project to the DOT’s satisfaction in accordance with the respective
PAL, the DOT may suspend, postpone or terminate the particular Construction
Project and its respective PAL for cause by giving the Municipality ten (10) days
Official Notice, provided that the Municipality fails to cure, or begin to cure, the
breach or failure, to the satisfaction of the DOT in its sole discretion, within the
cure period that the DOT may, in its sole discretion, sct forth in such Official
Notice. Such Official Notice shall specify the extent to which performance of work
under the PAL is being suspended, postponed or terminated and the date upon
which such action shall be effective.

(b)  Termination by the Municipality, with prior DOT approval.
The Municipality may request termination of the Construction Project, and if
determined by the DOT in its sole discretion to be in the best interests of the Parties,
the DOT may approve the termination request by giving Official Notice to the
Municipality specifying the extent to which performance of work under the PAL is
terminated and the date upon which termination is effective.

(¢)  Funding of Acceptable Work. Upon suspension, postponement, or termination in
accordance with subsection (a) or (b), upon request by the DOT, the Municipality shall promptly
return the Funding disbursed prior to the effective date, in whole or in part in the amount
determined by the DOT in its sole discretion giving consideration to the percentage balance of
work not completed versus the acceptable work completed to the DOT’s satisfaction as of the
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approved date of termination, suspension, or postponement. If the DOT, in its sole discretion,
deems any of the work that the Municipality itself performed, or engaged a third party to perform
on its behalf, to be unacceptable, then upon demand by the DOT, the Municipality shall promptly
return, in whole or in part, to the DOT, the Funding that prior to the effective date of termination was
disbursed to the Municipality to fund that unacceptable work.

(@)  In the case of a Construction Project terminated by the Municipality without the
DOT’s prior approval, or terminated by the DOT for cause, and that Construction Project received no
state government funding during its design phase, the Municipality shall pay for the costs of any
DOT-provided services performed prior to termination, including but not limited to, DOT oversight
services for the Construction Project. Tn such event, the DOT shall invoice, and within sixty (60)
days, the Municipality shall promptly submit payment for the DOT-provided services. In the event
the Municipality fails to timely submit payment, the DOT may pursue all remedies available under
this Agreement, including but not limited to the right of set off in accordance with Article 22.

(f) Termination of a specific Construction Project shall not relieve the Municipality or its
Prime Contractor, Inspection Consultant, or Consulting Engineer of its responsibilities for the
work completed as of the termination date, nor shall it relieve the Municipality or any contractor
or its surety or of its obligations concerning any claims arising out of the work performed on the
Construction Project prior to the termination date or any obligations existing under bonds or
insurance required by the Connecticut General Statutes or by this or any other agreement with the
DOT or the Municipality.

Article 5. DOT-Administered Construction Projects. When the DOT is responsible for
Administering the Construction Project, the sections of this Article 5 apply.

5.1  Content of the PAL. The DOT shall issue a PAL to the Municipality which will
set forth, at least:

(a) the funding source, the related federal and DOT program information, and the
associated funding ratio between the federal government, the DOT, and the Municipality, as
applicable, for the Construction Project;

(b) the estimated cost for all work under the Construction Project;

(c) the amount of the Demand Deposit(s) due to the DOT from the Municipality for
the Municipality’s proportionate share of applicable costs for work under the Construction Project;
and

(&)  the Project Amount.

5.2  Engaging a Prime Contractor. The DOT shall advertise the Construction Project,
obtain bids for all Construction Project work and items to be supplied or constructed by the Prime
Contractor, analyze all bids, and award a contract for the Construction Project, all of the foregoing
in accordance with the Standard Specifications, DOT procedures, and if applicable, procedures
that are acceptable to the federal government. Unless otherwise specified in the PAL, the DOT
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shall be responsible for providing, or engaging persons or entities to provide, any services required
for the Coonstruction Project, including but not limited to, Design Services During Construction
and Inspection Activities, and for the procurement and oversight of those individuals or entities.

53  DOT to Perform and Complete the Construction Project. The DOT shall use the
applicable Funding apportionments to complete the Construction Project and all related activities
that the DOT agrees to petform under the PAL and pursuant to this Master Agreement.

54 Copies of Plans and Specifications. Upon the completion of the design phase, prior
to commencement of construction activities, the DOT shall provide the Municipality with copies of
the plans and specifications regarding the Construction Project.

5.5  Design Services During Construction - Municipality-provided. When pursuant
to the PAL, the Municipality is required to provide Design Services During Construction:

(a) If the Municipality was the party responsible for undertaking the design phase of
the Construction Project, with that design phase funded one hundred percent (100%) by the
Municipality, there will be no federal or state government participation in funding the requited
Design Services During Construction, and the Municipality shall provide Design Services During
Construction at its sole expense.

(b)  If the design phase of the Construction Project was funded with federal or state
government participation, the Municipality shall seek from DOT reimbursement for the
Municipality’s expenses incurred in providing the Design Services During Construction, and DOT
shall reimburse the Municipality for DOT-approved expenditures, all in the following manner:

(1) The Municipality shall submit to the DOT the Voucher with supporting data, the
cost of services rendered and expenses incurred for the billing period. Specifically,
with respect to Design Services During Construction that are performed in-house
by the Municipalitys staff, the Municipality’s reimbursable costs shall be limited
to the actual payroll, fringe benefits associated with payroll, and approved direct
cost charges for the staff’s performance of Design Services During Construction.

(2) Upon review and approval of the Voucher by the DOT, payment of the
reimbursement portion of said costs and expenses shall be made to the
Municipality, in accordance with the proportionate cost sharing set forth in the
PAL.

(©) The Municipality agrees to comply with the requirements imposed by the DOT with
respect to selection of, and imposition of contractual requirements upon, any Consulting Engineer
retained during the construction phase to provide Design Services During Construction. The scope
of the Design Services During Construction is subject to the prior approval of the DOT.

5.6  Municipal Contact Person. The Municipality shall designate a contact person to

serve as the Municipality’s liaison to provide information to the DOT during the Construction
Project and all activities related thereto.
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57  Reimbursement for Value of Municipality-Owned Utility Facility. Where the
Construction Project requires replacement of a Municipality-owned utility facility, the DOT shall
reimburse the Municipality for the value of the utility facility being replaced minus the
Depreciation Reserve Credit and the value of any materials salvaged from it.

58  Semi-Final and Final Inspections. The DOT shall notify the Municipality in
writing that the work is ready for inspection by the Municipality. Before completion of the
Construction Project, the Municipality and the DOT shall both perform the semi-final and final
inspection of the Construction Project.

59  Suspension, Postponement, or Termination of a DOT-Administered
Construction Project.

(a)  The DOT, upon providing Official Notice, may, in its sole discretion, suspend,
postpone, or terminate a specific Construction Project, and such action shall in no event be deemed
a breach by the DOT.,

(b)  If the DOT terminates a specific Construction Project, the DOT, may, at its sole
discretion, reimburse the Municipality, in whole or in part, for the Demand Deposit paid to the
DOT for the Municipality’s proportionate share of costs on the Construction Project.

(¢)  In the case of a Construction Project which received no federal or state government
funding during its design phase, the Municipality agrees that it will pay for the costs of any DOT-
provided services performed prior to termination of the Construction Project, including but not limited
to, DOT oversight services during the design phase for the Construction Project.

5.10 Responsibility for Design Phase Errors or Omissions, With respect to a
Municipal Project for which the Municipality was responsible for undertaking the design phase at its
sole expense (without DOT or federal funding), the Municipality assumes all responsibility for any
damages, including but not limited to delay damages, during the construction phase that are a result
of the errors or omissions or negligence of the Municipality or its consultant(s) in the design of the
Municipal Project. The DOT, even while Administrating the Construction Project, shall have no
responsibility with respect to such damages, and the Municipality agrees to indemnify, hold
harmless and defend the DOT as more particularly described in Article 16.

Article 6. Utilities and Highway Right-of-Way.
6.1  Relocation. Where the Construction Project requires readjustment or relocation of
a utility facility in, or removal of a utility facility from, the state highway right-of-way or a
Municipality-owned highway right-of way, the parties shall comply with the following provisions:
{(a) With respect to any utility facility located within the Municipality-owned highway

right-of-way, the Municipality shall issue an appropriate order to any utility to readjust or relocate
in the right-of-way, or remove from the right-of-way, its utility facility as is deemed necessary by
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the Municipality or by the DOT, and the Municipality shall take all necessary legal action to
enforce compliance with the issuance of such order.

(c) With respect to any utility located within the state highway right-of-way, the DOT
shall issue an appropriate order to any utility to readjust or relocate in the right-of-
way, or remove from the right-of-way, its utility facility as is deemed necessary by
the Municipality and by the DOT.

(c) With respect to a Municipality-owned utility, whether located in the state highway
right-of-way or Municipality-owned highway right-of way, the Municipality shall promptly
readjust or relocate in the right-of-way, or remove from the right-of-way, its utility facilities
impacted by the Construction Project.

6.2  Delays. Regardless of which Party is responsible for Administering the
Construction Project, the Municipality shall be responsible, and will not be reimbursed with
Funding, for any charges, claims and related damages or costs incutred, including those by the
Prime Contractor, for any delays to the Construction Project resulting from:

(a) the failure of the Municipality to issue or enforce compliance with an order to a
utility where the Municipality is responsible for such (Municipality-owned highway right-of-way)
order; or

(b) in the case of a Municipality-owned utility, failure by the Municipality to promptly
readjust, relocate, ot remove its utility facilities impacted by the Construction Project.

6.3  Access to Right-of-Way, With respect to any work on the Construction Project
that requires access to the state highway right-of-way or Municipality-owned highway right-of
way, the Party with jurisdiction over the applicable right-of-way is responsible for reviewing the
request and granting to the Prime Contractor, the Inspection Consultant, or any subcontractor or
subconsultant thereof, as applicable, the right to enter into, pass over and utilize the right-of-way
in accordance with all applicable requirements on a case by case basis. Nothing in this section 5.3
shall be construed as waiving any requirements under State of Connecticut laws or regulations
relating to access to the highway right-of way, including but not limited to, applying for and
obtaining an encroachment permit.

Article 7. Responsibilities of the Parties for Transportation Facilities.

7.1 During Construction Project. During the Construction Project, the Municipality
shall enforce all applicable State of Connecticut and municipal traffic laws, ordinances and
regulations with respect to any existing Transportation Facilities being directly or indirectly
affected by the work undertaken during the Construction Project.

7.2  Maintenance Responsibilitics Upon Completion of Construction Project. Upon

completion of the Construction Project to the satisfaction of the DOT and, if applicable, FHWA
(or other federal authority):
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(a) The Municipality assumes all responsibility for:

(1) the proper maintenance and operation of all Municipality-owned Transportation
Facilitics and Transportation Amenities constructed as part of the Construction
Project;

(2) the proper maintenance and operation of any Transportation Facilities and
Transportation Amenities installed or constructed within the DOT-owned right-of-
way as authorized in the PAL, unless otherwise agreed to in writing by the DOT.
In order to fulfill this obligation, the Municipality shall comply with the process
required by the DOT and obfain ail required permissions prior to performing
maintenance activities, including but not limited to obtaining an encroachment
permit or entering into an encroachment agreement with the DOT, as may be
required by the DOT. This obligation survives the expiration or earlier termination
of the PAL or the Master Agreement.

(3) the proper maintenance and operation of all traffic control signals installed on
Municipality-maintained roadways as part of the Construction Project, provided
that a thirty (30) day operational test period, which commences upon the Prime
Contractor’s installation of the respective traffic control signal, has been completed
to the satisfaction of the Party Administering the Construction Project. (The Party
Administering the Construction Project shall require its Prime Contractor to assume
responsibility for any operational issues during the thirty (30) day test period.) In
the event that the completion of the Construction Project occurs prior to the
satisfactory completion of the thirty (30) day test period, then the Municipality’s
assumption of responsibility with respect to the traffic control signal commences
upon satisfactory completion of the thirty (30) day test period.

(4) the payment of energy costs for operation of all traffic control signals and
illumnination installed as part of the Construction Project when these traffic control
signals and illumination are (1) entirely on Municipality-maintained roadways, or
(2) at locations (such as an intersection) including at jeast one roadway for which
the Municipality is responsible for maintaining; and

(5) enforcement of all applicable State of Connecticut and municipal traffic laws,
ordinances and regulations with respect to the Transportation Facilities and
Transportation Amenities constructed as part of the Construction Project.

(b)  The DOT shall assume responsibility for the proper maintenance of DOT-owned
Transportation Facilities, and Transportation Amenities constructed as part of the Construction
Project, unless otherwise set forth in the PAL or agreed to in a separate written agreement entered

into by the authorized representatives of the Parties.
73 Failure to Fulfill Maintenance Responsibilities. If the Municipality fails to fulfill

the maintenance responsibilities set forth in subsections (a)(1) or (2)(2) of section 7.2, it may be
disqualified, at the DOT’s sole discretion, from participating in any futtre federal or state
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government funded Municipal Projects that impart maintenance responsibilities on the
Municipality. Nothing in this section shall limit any other remedies that DOT may have under this
Master Agreement or under the law.

Article 8. Responsibility for Costs.

8,1  Non-participating Items. The DOT has sole discretion as to determining ineligibility
of Construction Project items for Funding. Reasons for ineligibility may include, but not be limited
to, the requirements of Federal statute or regulation, or exceeding a funding cap. With respect to
Construction Projects that receive federal Funding, the Municipality is responsible for one hundred
percent (100%) of the total cost of all Nonparticipating Item(s) and the cost of any Incidentals to
Construction that are related to or associated with the Nonparticipating Item(s). The cost of such
associated Incidentals to Construction will be determined as follows: A percentage will be derived
from the ratio of the total Incidentals to Construction cost to the total contract items cost, as
determined by a post-construction final audit, and this percentage will be multiplied by the total
cost for the Non-participating Items. The final audit governs the determination of all contract item
costs and the final billing to the Municipality for Non-participating Items. However, if the cost of
the total Nonparticipating Items is less than ten percent (10%) of the cost of the total contract
items, the DOT, at its sole discretion, may deem the cost of such associated Incidentals to
Construction to be participating and eligible for Funding.

82  Final Payment. Final payment by the Municipality to the DOT, or by the DOT to
the Municipality, shall be based upon the actual participating construction costs as determined by
a post-construction final audit by the DOT, using cost sharing percentages and funding procedures
set forth in the PAL.

83  Costs Resulting from Errors or Omissions. The Municipality shall reimburse the
DOT for one hundred percent (100%) of all construction costs and costs of DOT-provided
Services, which costs are the result of errors or omissions of the Municipality or its consultant(s),
including, but not limited to, errors or omissions with respect to the PS&E, inadequate provision
of the Inspection Activities or Design Services During Construction by the Municipality or any of
its consultants, or inadequate Administration by the Municipality, as applicable. In order to
determine the total cost of DOT-provided Services that were attributable fo the errors and
omissions of the Municipality (as such are not itemized during the Construction Project), a
percentage(s) will be derived from the ratio of the total cost of all DOT-provided Services to the
total actual construction cost, as determined by a post-construction audit, and this percentage will
be multiplied by the amount attributable to the Municipality’s error or omission, as determined by
the DOT, to determine the cost of DOT-provided Services incuired as a result of the errors or
omissions which the Municipality must reimburse to the DOT. This provision will survive the
expiration of the PAL, the final acceptance of the Construction Project, and the termination of the
Master Agreement, or the expiration of the Term.

Article 9. Disbursement of Grant Funds; Conditions of Payment.

9.1. Method of Disbursement. With respect to each Construction Project undertaken
pursuant to this Master Agreement, the DOT shall disburse the Funding to the Municipality
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according to a method determined at the DOT’s sole discretion, and in accordance with any
applicable state or federal laws, regulations, and requirements.

9.2  Funding Basis. The Funding in the PAL will be provided to the Municipality by
the DOT on a reimbursement or Grant basis, provided the Municipality is in compliance with the
PAL and this Master Agreement.

9.2  Federal Approvals Required. The Municipality agrees that with respect to PALs
that include federal participation in Funding, no PAL issued by the DOT is effective until all
required federal approvals are received by the DOT for the Construction Project.

0.3  Lack of Timeliness in Municipality Performance. If the Municipality fails to
timely commence and complete the Construction Project as set forth in the respective PAL to the
satisfaction of the DOT and in accordance with all applicable federal, state, and local laws,
regulations, ordinances, or requirements, then:

(2) the DOT has no obligation to reimburse the Municipality for its expenses incurred,

(b)  to the extent any Funding already has been disbursed to the Municipality, the
Municipality shall return any disbursed funds and any interest earned to-date to the DOT within
ten (10) business days of receipt of a request from the DOT; and

(c) the DOT may recover from the Municipality the DOT’s costs for the DOT-provided
Services performed on the Construction Project. Upon receipt of written demand from the DOT,
the Municipality shall provide payment for the DOT-provided Services within thirty (30) days.

Article 10.  Records and Audit.

10.1 Examination. The Municipality shall make available for examination by the DOT
and the State of Connecticut and its agents, including but not limited to, the Connecticut Auditors
of Public Accounts, Attorney General and the Chief State’s Attorney and their respective agents
all of its records, documents, and accounting procedures and practices relevant to any Funding
received under this Master Agreement, and for a period of time in accordance with all applicable
state or federal audit requirements.

10.2  Retention. With respect to each Construction Project undertaken under this Master
Agreement, the Municipality shall maintain and secure all records for a period of three (3) years
after issuance of the Construction Project's Cettification of Acceptance, or three (3) years after the
final payment has been made to the Prime Contractor or the termination of any litigation related
to the Construction Project, whichever is later or for such longer time as instructed by the DOT,
the State of Connecticut and its agents, or the federal government.

Article 11. Conflict.

11.1. Conflict. In case of a conflict between the provisions of any particular PAL, the
Master Agreement, including its Schedules, or any specification, guide, manual, policy, document,
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or other publication referenced in the Master Agreement, the provision containing additional
details or more stringent requirements will control. In case of the Municipality’s inability to
determine the controlling provision or where it is not possible to comply with the requirements of
multiple provisions, the DOT shall have the right to determine, in its sole discretion, which
provision applies. The Municipality shall promptly request in writing the DOT’s determination
upon the Municipality’s inability to determine the controlling provision or upon becoming aware
of any such conflict. This provision shall survive the expiration or termination of this Master
Agreement.

112  Revisions to Manuals. With respect to any guide, manual, policy, document, or
other publication referenced throughout the Master Agreement and noted to be subject to revision
throughout the Term of this Agreement by way of the phrase “as may be revised,” for the particular
Construction Project the Municipality agrees to comply with the version of the document or
publication that is in effect on the date of the Written Acknowledgement of the PAL for the
Construction Project. This section does not apply to the Standard Specifications.

Article 12 Review of Municipality’s Activities. The Municipality shall cooperate fully with
the DOT and permit the DOT, FHWA, or other federal authority, as applicable, to review, at any
time during the Construction Project, all activities performed by the Municipality with respect to
any PAL issued under this Master Agreement. Upon request of the DOT, the Municipality shall
timely furnish all documents related to the Construction Project so that the DOT may evaluate the
Municipality’s activities with respect to the Construction Project, including, but not limited to, its
use of the Funding as required by the PAL, this Master Agreement, and applicable law.

Article 13.  Term and Termination of the Master Agreement.

13.1 Term. The Term commences on the Effective Date and continues for ten (10) years,
unless terminated earlier in accordance with this Article. The Parties may agrec to extend the Term
for an additional two (2) years by the exchange of mutual written consent signed by an authorized
representative of each Party.

132 Termination for Convenience. The DOT may terminate this Master Agreement
for convenience, at its sole discretion, upon providing thirty (30) days Official Notice to the
Municipality.

133 Termination for Cause. As a result of the Municipality’s breach of the Master
Agreement or a particular PAL or the failure of the Municipality, its Prime Contractor, Inspection
Consultant, Consulting Engineer, or any combination of the foregoing, to perform the work
required on any particular Construction Project to the DOT’s satisfaction in accordance with the
respective PAL, the DOT may terminate this Master Agreement for cause by giving the
Municipality ten (10) days Official Notice, provided that the Municipality fails to cure, or begin
to cure, the breach or failed performance, to the satisfaction of the DOT in its sole discretion,
within the notice period that the DOT may, in its sole discretion, set forth in such Official Notice.
Termination for cause by the DOT will not prejudice the right of the DOT to pursue any of its
remedies for breach, including recovery of any Funding paid to the Municipality prior to
termination for cause.
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13.4 Effect on In-progress PALs.

(a) Upon expiration of the Term or the DOT’s earlier termination for convenience of the
Master Agreement, any issued PAL for a Construction Project that is still in-progress will remain
in full force and effect and will continue through completion and final acceptance by the DOT of
the respective Construction Project, and the Municipality shall be subject to all applicable terms
and conditions of the PAL and this Master Agreement, unless the respective PAL is itself
terminated in accordance with section 3,25 (for Municipality-Administered projects) or section 4.9
(for DOT-Administered Projects).

(b) Upon the DOT’s termination of this Master Agreement for cause, any PALS in-progress
at the time will automatically terminate, unless the DOT provides Official Notice stating otherwise.
The DOT, at its sole discretion, will determine and state in such Official Notice to the Municipality,
if any in-progress PALs will remain in effect, and in such case, the Municipality agrees that it must
complete performance of such in-progress PAL(s) through completion and final acceptance by the
DOT of the respective Construction Project in compliance with all applicable terms and conditions
of the PAL and this Master Agreement,

Article 14, Official Notice. Any Official Notice from one Party to the other Party, in order for
such notice to be binding thereon, shall:

14.1 Be in writing (as a printed hard copy or electronic or facsimile copy) addressed to:
(a) When the DOT is to receive Official Notice:

Commissioner of Transportation
Connecticut Department of Transportation
2800 Berlin Turnpike

P.O. Box 317546

Newington, Connecticut 06131-7546;

(b) When the Municipality is to receive Official Notice:

Mayor

City of Norwalk

125 East Avenue

PO Box 5125

Norwalk, Connecticut 06856;

142  Be delivered to the address recited herein in person, by electronic mail with
acknowledgement of receipt, by United States Postal Service mail with return receipt requested by
mail, electronic means, or any other methods of receiving the return receipt as identified by the
Mailing Standards of the U.S. Postal Service, as may be revised, or by recognized overnight courier
(that provides confirmation of delivery); and
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143 Contain complete and accurate information in sufficient detail to propetly and
adequately identify and describe the subject matter thereof.

Article 15. Insurance.
15,1 Minimum Limits of Coverage.

(a) With respect to the work on the particular Construction Project that the
Municipality performs or that the Municipality engages a Prime Confractor to perform,
respectively, the Municipality when performing the work shall carry, or when the Prime Contractor
is performing the work, the Municipality shall require the Prime Contractor to catry and to impose
on its subcontractors the requirement to carry, for the duration of the Construction Project the
insurance requirements set forth in the Standard Specifications, including “Section 1.03.07
Insurance” and specifically with respect to any working drawings prepared by a designer “Section
1.05.02(2)(a) Plans, Working Drawings and Shop Drawings,” and any additional insurance
coverage or increased limits required in the Special Provisions for the particular Construction
Project.

(b)  With respect to the Inspection Activities on the particular Construction Project that
the Municipality performs or that the Municipality engages an Inspection Consultant to perform,
respectively, on the Construction Project, and with respect to Design Services During Construction
performed by the Municipality or by a Consulting Engineer, the Municipality when performing
the work shall carry, or when the Inspection Consultant or Consulting Engineer is performing the
work , the Municipality shall require the Inspection Consultant or Consultant Engineer to carry
and to impose on any subconsultani(s) the requirement to carry, for the duration of the Construction
Project, the following insurance:

(1) Commercial General Liability Insurance, including Contractnal Liability Insurance,
providing for a total limit of One Million Dollars ($1,000,000) per occurrence for all
damages arising out of bodily injuries to or death of all persons in any one accident or
occurrence, and for all damages arising out of injury to or destruction of property in
any one accident or occurrence, and, subject to that limit per accident, an aggregate
timit of Two Million Dollars ($2,000,000) for all damages arising out of bodily injuries
to or death of all persons in all accidents or occurrences and out of injury to or
destruction of property during the policy period, with the DOT being named an
additional insured party;

(2) Automobile Liability Insurance with respect to the operation of all motor vehicles,
including those hired or borrowed, used in connection with the Construction Project,
providing for a total limit of One Million Dollars ($1,000,000) per occurrence for all
damages arising out of bodily injuries to or death of all persons in any one accident or
occurrence, and for all damages arising out of injury to or destruction of property in
any one accident or occurrence, with the DOT being named an additional insured party.
In cases where an insurance policy shows an aggregate limit as part of the automobile
liability coverage, the aggregate limit must be at least Two Million Dollars
($2,000,000);
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(3) Railroad Protective Liability Insurance (when the Construction Project requires
construction or demolition work within fifty (50) feet of the railroad right-of-way or
DOT-owned rail property), with coverage limits of not less than Two Million Dollars
($2,000,000) per occurrence for all damages arising out of any one accident or
occurrence in connection with bodily injury or death or injury to or destruction of
property, and, subject to that limit per accident, an aggregate) limit of Six Million
Dollars ($6,000,000) for all injuries to persons or property during the policy period,
and with all entities falling within any of the following listed categories as named
insured parties; (i) the owner of the railroad right-of-way, (ii) the owner of any railcar
licensed or permitted to travel within that affected portion of railroad right-of-way, (iii)
the operator of any railcar licensed or permitted to travel within that affected portion of
the railroad right-of-way, (iv) the DOT and (v) any other party with an insurable
interest. If such insurance is required, the Municipality, Inspection Consultant, or
subconsultant shall obtain and submit the minimum coverage indicated above to the
DOT prior to the commencement of the work and shall maintain coverage until the
work is accepted by the DOT;

(4) Valuable Papers Insurance Policy, with coverage maintained until the work has
been completed and accepted by the DOT, and all original documents or data have been
retarned to the DOT, providing coverage in the amount of Fifty Thousand Dollars
($50,000) regardiess of the physical location of the insured items. This insurance will
assure the DOT that all records, papers, statistics and other data or documents will be
re-established, recreated or restored if made unavailable by fire, theft, or any other
cause. The Municipality, the Inspection Consultant, Consulting Engineer, or
subconsultant, as applicable, shall retain in its possession duplications of all products
ofits work under the contract if and when it is necessary for the originals to be removed
from its work under the contract, and if and when necessaty for the originals to be
removed from its possession during the time that this policy is in force.

(5) Workers’ Compensation Insurance, and, as applicable, insurance required in
accordance with the U.S. Longshore and Harbor Workers’ Compensation Act, In
accordance with the requirements of the laws of the State of Connecticut, and of the
laws of the United States respectively; and

(6) Professional Liability Insurance for errors and omissions in the minimum amount
of Two Million Dollars ($2,000,000), with the appropriate and proper endorsement to
its Professional Liability Policy to cover the work performed by the Municipality,
Inspection Consultant, or subconsultant, as applicable. The Municipality, Inspection
Consultant, Consulting Engineer, or subconsultant shall, and shall continue this
liability insurance coverage for a period of three (3) years from the date of acceptance
of the completed design or work subject to the continued commercial availability of
such insurance. It is understood that the above insurance may not include standard
liability coverage for pollution or environmental impairment. However, the
Municipality, Inspection Consultant, Consulting Engineer, or subconsultant shall
acquire and maintain pollution and environmental impairment coverage as part of this
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Professional Tiability Insurance, if such insurance is applicable to the work performed
by the Municipality, Inspection Consultant, Consulting Engineer, or subconsultant
under the PAL for the Construction Project.

(¢) Inthe event the Municipality, Prime Contractor, subcontractor, Inspection Consultant,
Consuliing Engineer, or subconsultant, as applicable, secures gxcess/umbrelia liability insurance
to meet the minimum coverage requirements for Commercial General Liability or Automobile
Liability Insurance coverage, the DOT must be named as an additional insured on that policy.

15.2 Insurance Company Authorized Pursnant to State of Connecticut Law. For
cach Construction Project, the required insurance coverage of the types and minimum limits as
required by the Master Agreement must be provided by an insurance company or companies, with
each company, or if it is a subsidiary then its parent company, authorized, pursnant to the
Connecticut General Statutes, to write insurance coverage in the State of Connecticut and/or in the
state in which it, or in which the parent company, is domiciled. In either case, the company must be
authorized to underwrite the specific line coverage. Solely with respect to work performed directly
and exclusively by the Municipality, the Municipality may request that the DOT accept coverage
provided under a municipal self-insurance program as more particularly described in section 15.6.

153 Certificate of Insurance. The Municipality shall provide to the DOT evidence of
all required insurance coverages by submitting a Certificate of Insurance on the form(s) acceptable
to the DOT fully executed by an insurance company or companies satisfactory to the DOT.

154 Copies of Policies. The Municipality shall produce, and require its Prime
Contractor, any subcontractor, Inspection Consultant, Consulting Bngineer, or any subconsultant,
as applicable, to produce, within five (5) business days, a copy or copies of all applicable insurance
policies when requested by the DOT. In providing said policies, the Municipality, Prime
Contractor, subcontractor, Inspection Consultant, Consulting Engineer, or subconsultant, as
applicable may redact provisions of the policy that are proprietary. This provision shall survive
the suspension, expiration or termination of the PAL and the Master Agreement. The Municipality
agrees to notify the DOT with at least thirty days prior notice of any cancellation or change in the
insurance coverage required under this Master Agreement.

15.5 Update to Minimum Insurance Limit Requirements. The Municipality
acknowledges and agrees that the minimum insurance coverage limits set forth in this Master
Agreement are subject to increase by the DOT, at its sole discretion, from time to time during the
Term of this Master Agreement. The DOT will provide the Municipality with the updated minimum
insurance coverage limit requirements as applicable to the particular Construction Project. Upon
issuance of a PAL by the DOT, and submission of the Written Acknowledgment of the PAL by the
Municipality, the Municipality agrees to shall comply with the updated minimum insurance coverage
limit requirements as specified by the DOT for the particular Construction Project.

15.6 Self-insurance,

(a)  With respect to activities pexformed directly and exclusively by the Municipality
with Municipal forces or siaff on a particular Construction Project, the Municipality may request
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that the DOT accept coverage provided under a self-insurance program in licu of the specific
insurance requirements set forth in section 15.1.  The Municipality shall submit to the DOT a
notarized statement, by an authorized representative:

(1) certifying that the Municipality is self-insured;
(2) describing its financial condition and self-insured funding mechanism;

(3) specifying the process for filing a claim against the Municipality's self-insurance
program, including the name, title and address of the person to be notified in the
event of a claim; and

(4) agreeing to indemnify, defend and save harmless the State of Connecticut, its
officials, agents, and employees from all claims, suits, actions, damages, and costs
of every name and description resulting from, or arising out of, activities performed
by the Municipality under the PAL issued for the Construction Project.

(b)  Ifrequested by the DOT, the Municipality must provide any additional evidence of
its status as a self-insured entity.

© If the DOT, in its sole discretion, determines that such self-insurance progtam is
acceptable, then the Municipality shall assume any and all claims as a self-insured entity.

(d)  If the DOT accepts a Municipality’s particular self-insurance coverage, the
Municipality will not be required to obtain from an insurance company the regpective insurance
requirement(s) displaced by that particular self-insurance coverage.

(e) If the DOT does not approve the Municipality’s request to provide coverage under
a self-insurance program for the particular activities, the Municipality must comply with the
respective insurance requirement(s) stated in the Master Agreement, including but not limited o,
the type of coverage and minimum limits applicable to the coverage.

Article 16.  Indemnification,

16.1 For the purposes of this Article, the following definitions apply.

(a) Claims: All actions, suits, claims, demands, investigations and proceedings of any
kind, open, pending or threatened, whether mature, unmatured, contingent, known or unknown, at
Jaw or in equity, in any forum.

(b)  Municipality’s Parties: A Municipality’s members, directors, officers,
shareholders, partners, managers, principal officers, representatives, agents, servants, consultants,
employees or any one of them or any other person or entity with whom the Municipality is in
privity of oral or written contract and the Municipality intends for such other person or entity to
perform under the Master Agreement or the PAL in any capacity.
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(c) Records: All working papers and such other information and materials as may have
been accumulated by the Municipality in performing the Master Agreement or the PAL, including
but not limited to, documents, data, plans, books, computations, drawings, specifications, notes,
reports, records, estimates, summaries, memoranda and correspondence, kept or stored in any
form.

16.2 With respect to Municipality-Administered Construction Projects, the Municipality
agrees that it shall indemnify, defend and hold harmless, and it shall require the Municipality’s
Parties to indemnify, defend and save harmless, the State, and its officers, representatives, agents,
servants, employees, successors and assigns from and against any and all (1) Claims arising,
directly or indirectly, in connection with this Master Agreement and any PAL issued hercunder,
including the acts of commission or omission (collectively, the "Acts") of the Municipality or the
Municipality’s Parties; and (2) liabilities, damages, losses, costs and expenses, including but not
limited to, attorneys' and other professionals' fees, arising, directly or indirectly, in connection with
Claims, Acts of the Municipality or the Municipality’s Parties, or the Master Agreement and any
PAL issued hereunder. The Municipality and the Municipality’s Parties shall use counsel
reasonably acceptable to the State in carrying out its obligations under this section. The
Municipality’s and the Municipality’s Parties” obligations under this section to indemnify, defend
and hold harmless against Claims includes Claims concerning confidentiality of any part of or all
of the Municipality’s or Municipality’s Parties’ bids, proposals or any Records, any intellectual
property rights, other proprietary rights of any person or entity, copyrighted or uncopyrighted
compositions, secret processes, patented or unpatented inventions, articles or appliances furnished
or used in the performance of this Master Agreement or any PAL issued hereunder.

163  With respect to DOT-Administered Construction Projects, the Municipality agrees
to indemnify and hold harmless the State, its officers, representatives, agents, servants, employees,
successors and assigns from and against any and all (1) Claims arising, directly or indirectly, in
connection with this Master Agreement and any PAL issued hereunder, including the acts of
commission or omission (collectively, the "Acts") of the Municipality or the Municipality’s
Parties; and (2) liabilities, damages, losses, costs, and expenses including but not limited to,
attorneys' and other professionals' fees, arising directly or indirectly, in connection with Claims,
Acts of the Municipality or the Municipalities Parties this Master Agreement, and any PAL issued
hereunder, including but not limited to, design errors or omissions and failures to make necessary
arrangements for utility work.

16.4 The Municipality and the Municipality’s Parties shall not be responsible for
indemnifying or holding the DOT harmless from any liability arising due to the negligence of the
State or any third party acting under the direct control or supervision of the State.

16.5 The Municipality and the Municipality’s Parties shall reimburse the State for any
and all damages to the real or personal property of the DOT caused by the Acts of the Municipality
and the Municipality’s Parties, The DOT shall give the Municipality and the Municipality’s
Parties reasonable notice of any such Claims.

16.6 The Municipality’s and the Municipality’s Parties’ duties under this section shall
remain fully in effect and binding in accordance with the terms and conditions of the Master
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Agreement and any PAL issued hereunder, without being lessened or compromised in any way,
even where the Municipality and the Municipality’s Parties are alleged or is found to have merely
contributed in part to the Acts giving rise to the Claims and/or where the State is alleged or is
found to have contributed to the Acts giving rise to the Claims.

16.7 The Municipality and the Municipality’s Parties shall carry and maintain at all
times during the term of this Master Agreement, and during the time that any provisions survive
the term of this Master Agreement, sufficient general liability insurance to satisfy its obligations
under this Master Agreement and the PALs issued under this Agreement. The Municipality and
the Municipality’s Parties shall name the DOT as an additional insured on the policy and shall
provide a copy of the policy to the DOT prior to the effective date of the Master Agreement. The
Municipality and the Municipality’s Parties shall not begin performance under this Master
Agreement or any PAL issued hercunder until the delivery of the policy to the DOT. The State
shall be entitled to recover under the insurance policy even if a body of competent jurisdiction
determines that the State is or was contributorily negligent.

16.8  This section shall survive the expiration or earlicr termination of the Term or any
PAL issued hereunder, and shall not be limited by reason of any insurance coverage.

Article 17.  Sovereign Immunity.

17.1 No Waiver of the State’s Immunities, The parties acknowledge and agree that
nothing in this Master Agreement or any PAL issued hereunder shall be construed as a
modification, compromise or waiver by the DOT of any rights or defenses of any immunities
provided by federal law or the laws of the State of Connecticut to the DOT or any of its officers
and employees, which they may have had, now have or will have with respect to matters arising
out of this Master Agreement. To the extent that this section conflicts with any other section, this
section shall govern.

17.2  Defense of Suits by the Municipality. Nothing in this Agreement shall preclude
the Municipality from asserting its Governmental Immunity rights in the defense of third party
claims. The Municipality’s Governmental Immunity defense against third party claims, however,
shall not be interpreted or deemed to be a limitation or compromise of any of the rights or privileges
of the DOT, at law or in equity, under this Agreement, including, but not limited to, those relating
to damages.

Article 18.  Amendment. This Master Agreement may be amended by mutual written
agreement signed by the authorized representative of each Party and approved by the Attorney
General of the State of Connecticut, and upon receipt of any additional approvals required by law.

Article 19.  Severability. If any provision of this Master Agreement or application thereof is
held invalid, that invalidity shall not affect other provisions or applications of the Master
Agreement which can be given effect without the invalid provision or application, and to this end
the provisions of this Master Agreement are severable.

Article 20.  Waiver. The failure on the part of the DOT to enforce any covenant or provision
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herein contained does not waive the DOT’s right to enforce such covenant or provision, unless set
forth in writing. The waiver by the DOT of any right under this Master Agreement or any PAL,
unless in writing, shall not discharge or invalidate such covenant or provision or affect the right of
the DOT to enforce the same.

Article 21,  Remedies are nonexclusive. No right, power, remedy or privilege of the DOT
shall be construed as being exhausted or discharged by the exercise thereof in one or more
instances, and it is agreed that each and all of said rights, powers, remedies or privileges shall be
deemed cumulative and additional and not in lieu or exclusive of any other right, power, remedy
or privilege available to the DOT at law or in equity.

Article 22.  Right of Set Off. In addition to other temedies available to the DOT, the DOT
shall have the right to set-off against amounts otherwisc due the Municipality wnder this
Agreement, or under any other agreement that the Municipality has with the DOT, (a) any costs
that the DOT incurs which are due to the Municipality’s non-compliance with this Agreement
which has continued, uncured, for more than thirty (30) days after receipt by the Municipality of
written notice of such non-compliance from DOT, and (b) any other amounts that are due and
payable from the Municipality to the DOT. Any sum taken in set-off from the Coniractor shall be
deemed to have been paid to the Contractor for purposes of the Municipality’s payment obligations
under § 49-41¢ of the Connecticut General Statutes.

Article 23. Electronic Signatures, Counterparts & Electronic Transmission

23.1 This Agreement, and any PALs issued hereunder, may be executed by electronic signatures
and such electronic signatures shall be deemed to be the original signatures of the Parties.

232 This Agreement, and any PALs hereunder, may be signed in counterpart copies, all of
which taken together shall constitute but one and the same document and single binding agreement.
The Parties agree that executed counterparts may be fransmitted by electronic means and that such
counterparts shall be treated as originally executed instruments.

Article 24.  Entire Agreement. This Master Agreement constitutes, when fully executed and
approved as indicated, the entire agreement between the parties and shall supersede all previous
communications, representations, or agreements, either oral or written, between the Parties hereto
with respect to the subject matter hereof; and no agreement or understanding varying or extending
the same shall be binding upon either party hereto unless in writing signed by both parties hereto.
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Agreement No.: 10.25-19(23)
CORE LD.: 24DOTO0151AA

The parties have executed this Master Agreement by their duly authorized representatives
on the day and year indicated, with full knowledge of and agreement with its terms and
conditions,

STATE OF CONNECTICUT
Department of Transportation
Garrett Eucalitto, Commissioner

By
Scott Hill, P.E. Date
Bureau Chief and Chief Engineer

Bureau of Engineering and Construction

CITY OF NORWALK

By
Harry Rilling Date
Mayor




Schedule A
PAL Template

[Addressee — Designated Municipal Official] Local Roads

Dear [Addressee — Designated Municipal Official]:

Subject: Project Authorization Letter
For the [Project Description] (Construction Project)
Unique Entity Identifier (UEL) No.
State Project No.
Federal Project No.
Master Agreement No,
CORE ID No.
City/Town of

The State of Connecticut Department of Transportation (DOT) and the [City/ Town] of
[NAME OF CITY/TOWN] (Municipality) entered into the Master Municipal Agreement for
Construction Projects (Master Agreement) noted above. This Project Authorization Letter (PAL)
is issued pursuant to the Master Agreement. The capitalized terms used in this PAL are the same
as those used in the Master Agreement.

The [DOT/Municipality] is responsible for the Administration of the Construction
Project.

The Construction Project is to provide [ENTER DESCRIPTION], beginning at a [
] and ending at | 1, a distance of [ ] feet.

Funding for the Construction Project is provided under [identify the Federal and or State
program and associated funding ratio between F/S/T] and payment will be on a reimbursement
basis. The maximum reimbursement to the Municipality under this PAL is ${ENTER
AMOUNT] dollars. In addition, any reimbursement for actual expenditures will be in
accordance with the terms of the Master Agreement. Costs contained in this PAL shall not be
exceeded without first obtaining written permission from the DOT. Enclosed is an estimated
engineering cost break down for construction project activities. A Demand Deposit in the amount
of ${ENTER AMOUNT or $0] dollars is due to the DOT. Upon the DOT’s receipt of the
Municipality’s concurrence on the Written Acknowledgement of the PAL, the DOT’s Revenue
Accounting unit will send an invoice to the Municipality for the Demand Deposit.

In accordance with the Master Agreement, upon completion of the Construction Project,
the Municipality shall be responsible for the proper maintenance and operation of all the
Municipality-owned facilities constructed or installed as part of this Construction Project to the
standards required by, and satisfaction of, DOT and, as applicable, the Federal Highway
Administration.). Upon completion of the Construction Project, the Municipality shall assume
maintenance responsibility of specific improvements constructed as part of the Construction



[enter to:] -2- ' [enter date:]

Project on the DOT-owned Transportation Facilities, including: (list of specific project
elements).

This Construction Project has been assigned a [ENTER CORRECT DESIGNATION
DBE/SBE/SBPPP] goal of [ 1% and the Municipality shall comply with the requirements
pertaining to the goal as stipulated in the Master Agreement.

[For Municipality-Administered Construction Projects ADD: The issuance of the PAL
itself is not an authorization for the Municipality to begin performing work with respect to the
Construction Project. The Municipality may advance or begin work on the Construction Project
only after it has received from the DOT an Authorization to Award Notice.]

Please indicate your concurrence with the PAL by signing below on or before [date] and
returning a copy to [Mr./Ms. lthe DOT’s Project Manager, preferably by email
[insert address] or by U.S. mail at the letterhead address. The Master Agreement and the PAL
will be incorporated into one another in their entirety and contain the legal and binding
obligations of the Municipality with respect to the Construction Project.

If you have any questions, please contact the Project Manager at (860) 594-[xxxx].

Very truly yours,

Authorized DOT Representative

Concuired By Date
Print Name:
Designated Municipal Official




" Department/Staff Contact

Common Council Committee

Date Appréved By Committee

Purpose/Scope

Vendor

(Indicate if new or existing vendor)

Term of Confract

Method of Procurement

(Indicate if sole source)

Cost of Contract

" Funding Source/Account Number

Additional Information/Other Details

Contract Staff Summary
~Public Works / Engineering Vanessa Valadares x47902

Public Works Committee

City-Wide Municipal Solid Waste Collection

Win Waste Innovations Holdings (formerly City Carting, Inc.)

June 30, 2025

n/a

$2,220,750.00

01 40 28 5258

Contract Extension




Ih WASTE
' INNOVATIONS
90 Arboretum Drive, Suite 300, Portsmouth, NH 03801
www,win-waste.com

Vanessa Valadares, P.E. 12/1/2022
Principal Engineer

Norwalk Department of Public Works

125 East Avenue

Norwalk Ct, 06856

Contract Extension-City of Norwalk
MSW & Recycling Collection

Operations-City of Norwalk Transfer Station
Transfer and Disposal of MSW
Marketing of Single Stream Recycling Materials

Please accept this letter as WIN Waste Innovations' proposal for two (2) one-year extensions to our
current agreement, commencing July 1, 2023. This proposal is for the Collection of Solid Waste and
Recycling, Operation of the City’s Transfer Station, and the Processing of Recyclables.

The economics outlined below account for the significant increases in operating expenses incurred
since the last extension granted in July 2018. These expenses include Labor +28%, Repairs &
Maintenance +45%, and Operating Expenses +35%. We are also proposing a revenue sharing
arrangement for commodity sales.

MSW Recycling Transfer Station Transfer & Commaodity
Collection Collection Operations Disposal Processing
July 2023-June $2,115,000 $1,497,600 $876,000 $2,297,000 $750,000*
2024
July 2024-June $2,220,750 $1,572,480 $919,800 $2,411,850 $750,000*
2025

*Commodity Revenue share: the allocation of revenue associated with commodity sales would be
split 80% (City of Norwalk) & 20% (WIN Waste), based on the pricing for the grade "Mixed Paper” as
reported in the RISI PPI Pulp & Paper Week Yellow Sheet for New York Port, monthly.

Our proposal is non-binding and subject to approval of the Board of Directors of WIN Waste
Innovations Holdings.

If you have any questions or require additional information, please don’t hesitate to reach out to me.

Sincerely

nthony J Farina



COMMON COUNCIL AGENDA December 13, 2022
NORWALK, CONNECTICUT 7:30 PM EST COUNCIL CHAMBERS

e

Account No. 09 23 7100 5777 C0583

134010 5796 APWO09
Authorize the Mayor, Harry W. Rilling, to execute an Amendment to the Agreement with Win Waste Innovations
Holdings (former City Carting, Inc.) for city-wide Municipal Solid Waste Collection dated September 28, 2012, in
order to extend the term of the Agreement through June 30, 2024, with an option to extend one more year, based
on the terms and fee schedule set out in the attached Proposal dated December 1, 2022. The fee for July 1, 2023
- June 30, 2024, will be $2,115,000.00 and from July 1, 2024 - June 30, 2025, the fee will be $2,220,750.00

Account No. 01 40 28 5258

Authorize the Mayor, Harry W. Rilling, to execute a Fourth Amendment to the Agreement with Win Waste
Innovations Holdings (former City Carting, Inc.) for Curbside Recycling Collection Services, dated June 30, 2004,
in order to extend the term of the Agreement through June 30, 2024, with an option fo extend an extra year based
on the terms and fee schedule set out in the attached Proposal dated December 1, 2022. The fee for July 1, 2023
—June 30, 2024, will be $1,497,600.00 and from July 1, 2024 - June 30, 2025, the fee will be $1,572,480.00. An
additional Commodity Processing fee of $750,000.00 will be added to each annual base fee and is subject to
available incentives based on the Commaodity Revenue Share (80% City of Norwalk) 20% (WIN Waste).

Account No. 01 40 43 5298

Authorize the Mayor, Harry W. Rilling, to execute a Fourth Amendment to the Service Agreement with Win Waste
Innovations Holdings (former City Carting, Inc.) for Transfer Station Operation, Transport and Disposal Services
for Municipal Solid Waste dated August 4, 2008, in order to extend the term of the Agreement through June 30,
2024, with an option to extend an exira year based on the terms and fee schedule set out in the attached
Proposal dated December 1, 2022. The transfer station operations fee for July 1, 2023 — June 30, 2024, will be
$876,000.00 and transport and disposal fee of $97.00 per ton. The fee from July 1, 2024 - June 30, 2025, will be
$919,800.00 and transfer and disposal fee of $101.85 per ton. Account No. 01 40 42 5298

PUBLIC SAFETY AND GENERAL GOVERNMENT

Authorize the Mayor, Harry W. Rilling, to execute any and all agreements, documents, and instruments with Axon
Enterprise, Inc. for the sole source purchase, installation and service of body worn cameras, tasers, dashboard
cameras, and related equipment and data storage for an amount not to exceed $460,394.65 annually.

Account # 013049-5258.

Authorize the Chief of Police to execute any change orders necessary to implement the body worn camera, taser,
dashboard cameras, and related equipment and data storage program for an amount not to exceed $23,000.
Account # 013049-5258.

FINANCE AND CLAIMS

For informational purpose only: Report of the Claims Committee Dated: November 2022 and December 2022
For informational purposes only: Narrative on Tax Collections Dated: December 5, 2022

For informational purposes only: Monthly Tax Collector's Report Dated: October 2022 and November 2022

Prepared by: Jordan Schantz, Assistant City Clerk Updated: 12/9/2022 12:17:48 PM

4-



~ Department/Staff Contact

Common Council Committee

Date ‘Aﬁr;fc-)v'é-d iav Committee

Purpose/Scope

Vendor

(Indicate if new or existing vendor)

Térm of Cbntré_& -

Method of Procurement

(Indicate if sole source)

Cost of Contract

7 ﬁunding-s-ource/Accbunt Number

Additional Information/Other Details

"~ Public Works / Engineering Vanessa Valadaresx47902 |

~ June 30, 2025

Contract Staff Summary

Public Works Committee

Curbside Recycling

Win Waste Innovations Holdings (formerly City Carting, Inc.)

n/a -

$1,572,480.00 / $750,000 Commodity Processing Fee

01 40 43 5298

Contract Extension /

74/ ;f 4'7/&/0@07/



ﬁ WASTE

INNOVATIONS

90 Arboretum Drive, Suite 300, Portsmouth, NH 03801
www.win-waste.com

Vanessa Valadares, P.E. 12{1/2022
Principal Engineer ‘

Norwalk Depariment of Public Works

125 East Avenue

Norwalk Ct, 06856

Contract Extension-City of Norwalk

MSW & Recycling Coltection

Operations-City of Norwalk Transfer Staion
Transfer and Disposal of MSW

Marketing of Single Stream Recycling Materials

Please accept this letter as WIN Waste Innovations' proposat for two (2) one-year extensions to our
current agreement, commencing July 1, 2023. This proposal is for the Collection of Solid Waste and
Recycling, Operation of the City’s Transfer Station, and the Processing of Recyclables.

The economics outlined below account for the significant increases in operating expenses incurred
since the last extension granted in July 2018. These expenses include Labor +28%, Repairs &
Maintenance +45%, and Operating Expenses +35%. We are also proposing a revenue sharing
arrangement for commodity sales,

MSwW Recycling Transfer Stafion Transfer & Commaodity
Collection Collection Operations Disposal Processing |
- July 2023-June $2,115,000 $1,497,600 $876,000 $2,297,000 $750,000*
2024
July 2024-June $2,220,750 | $1,572,480 $919,800 $2,411,850 $750,000*
2026

*Commodity Revenue share: the allocation of revenue associated with commodity sales woulld be
split 80% (City of Norwalk) & 20% (WIN Waste), based on the pricing for the grade "Mixed Paper” as
reported in the RISI PP] Pulp & Paper Week Yellow Sheet for New York Port, monthly.

Our proposal Is non-binding and subject to approval of the Board of Directors of WIN Waste
Innovations Holdings.

If you have any questions or require additional information, please don't hesitate to reach out to me.

Sincerely

9,/
S

nthony J Farina




COMMON COUNCIL AGENDA December 13, 2022
NORWALK, CONNECTICUT 7:30 PM EST COUNCIL CHAMBERS

2.

3.

Account No. 09 23 7100 5777 C0583

134010 5796 APW09
Authorize the Mayor, Harry W. Rilling, to execute an Amendment to the Agreement with Win Waste Innovations
Holdings (former City Carting, Inc.) for city-wide Municipal Solid Waste Collection dated September 28, 2012, in
order to extend the term of the Agreement through June 30, 2024, with an option to extend one more year, based
on the terms and fee schedule set out in the attached Proposal dated December 1, 2022. The fee for July 1, 2023
— June 30, 2024, will be $2,115,000.00 and from July 1, 2024 - June 30, 2025, the fee will be $2,220,750.00

Account No. 01 40 28 5258

Authorize the Mayor, Harry W, Rilling, to execute a Fourth Amendment to the Agreement with Win Waste
Innovations Holdings (former City Carting, Inc.) for Curbside Recycling Collection Services, dated June 30, 2004,
in order to extend the term of the Agreement through June 30, 2024, with an option to extend an extra year based
on the terms and fee schedule set out in the attached Proposal dated December 1, 2022, The fee for July 1, 2023
— June 30, 2024, will be $1,497,600.00 and from July 1, 2024 - June 30, 2025, the fee will be $1,572,480.00. An
additional Commodity Processing fee of $750,000.00 will be added to each annual base fee and is subject to
available incentives based on the Commodity Revenue Share (80% City of Norwalk) 20% (WIN Waste).

Account No. 01 40 43 5298

Authorize the Mayor, Harry W, Rilling, to execute a Fourth Amendment to the Service Agreement with Win Waste
Innovations Holdings (former City Carting, Inc.) for Transfer Station Operation, Transport and Disposal Services
for Municipal Solid Waste dated August 4, 2008, in order to extend the term of the Agreement through June 30,
2024, with an option to extend an extra year based on the terms and fee schedule set out in the attached
Proposal dated December 1, 2022. The transfer station operations fee for July 1, 2023 — June 30, 2024, will be
$876,000.00 and transport and disposal fee of $97.00 per ton. The fee from July 1, 2024 - June 30, 2025, will be
$919,800.00 and transfer and disposal fee of $101.85 per ton. Account No. 01 40 42 5298

PUBLIC SAFETY AND GENERAL GOVERNMENT

Authorize the Mayor, Harry W. Rilling, to execute any and all agreements, documents, and instruments with Axon
Enterprise, Inc. for the sole source purchase, installation and service of body worn cameras, tasers, dashboard
cameras, and related equipment and data storage for an amount not to exceed $460,394.65 annually.

Account # 013049-5258.

Authorize the Chief of Police to execute any change orders necessary to implement the body worn camera, taser,
dashboard cameras, and related equipment and data storage program for an amount not to exceed $23,000.
Account # 013049-5258.

FINANCE AND CLAIMS

For informational purpose only: Report of the Claims Committee Dated: November 2022 and December 2022
For informational purposes only: Narrative on Tax Collections Dated: December 5, 2022

For informational purposes only: Monthly Tax Collector’s Report Dated: October 2022 and November 2022

Prepared by: Jordan Schantz, Assistant City Clerk Updated: 12/9/2022 12:17:48 PM
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Common Council Committee

Purpose/Scope

Vendor

(Indicate if new or existing vendor)

Term of Cdntract

Method of Procurement

(Indicate if sole source)

Cost of Contract

* Funding Source/Account Number

Additional Information/Other Details

Department/Staff Contact

Date Approved by Committee

Contract Staff Summary

[Public Works / Engineering Vanessa Valadares x47902

;Public Works Committee

Transfer Station Operation, Transport and Disposal Services for Municipal |

Solid Waste

'Win Waste Innovations Holdings (formerly City Carting, Inc.)

June 30, 2025
n/a
$ 9/9 800. oo

01 40 42 5298

Contract Extension /

‘%/7// A fyefzd?/m/



WASTE
INNOVATIONS
90 Arboretum Drive, Suite 300, Portsmouth, NH 03801
www,win-waste.com

Vanessa Valadares, P.E. 12/1/2022
Principal Engineer _

Norwalk Department of Public Works

125 East Avenue

Norwalk Ct, 06856

Contract Extension-City of Norwalk

MSW & Recycling Collection

Operations-City of Norwalk Transfer Station
Transfer and Disposal of MSW

Marketing of Single Streamn Recycling Materials

Please accept this letter as WIN Waste Innovations’ proposal for two (2) one-year extensions to our
current agreement, commencing July 1, 2023. This proposal is for the Collection of Solid Waste and
Recycling, Operation of the City's Transfer Station, and the Processing of Recyclables.

The economics outlined below account for the significant increases in operating expenses incurred
since the last extension granted in July 2018. These expenses include Labor +28%, Repairs &
Maintenance +45%, and Operating Expenses +35%. We are also proposing a revenue sharing
arrangement for commodity sales.

MSW Recyeling Transfer Station Transfer & Commodity
Collection Collection Operations Disposal Processing
- July 2023-June $2,115,000 $1,497 600 $876,000 $2,297,000 $750,000%
2024
July 2024-June $2,220,750 1,572,480 $919,800 $2,411,850 $750,000*
2026

*Commodity Revenue share: the allocation of revenue associated with commodity sales would be
split 80% (City of Norwalk) & 20% (WIN Waste), based on the pricing for the grade "Mixed Paper” as
reported in the RIS PPl Pulp & Paper Week Yellow Sheat for New York Port, monthiy.

Our proposal is non-binding and subject to approval of the Board of Directors of WIN Waste
Innovations Holdings.

If you have any guestions or require additional information, please don't hesitate to reach out to me.

Sincerely

r7
Ml'

nthony J Farina




COMMON COUNCIL AGENDA December 13, 2022
NORWALK, CONNECTICUT 7:30 PM EST COUNCIL CHAMBERS

2

3.

Account No. 09 23 7100 5777 C0583

134010 5796 APW09
Authorize the Mayor, Harry W. Rilling, to execute an Amendment to the Agreement with Win Waste Innovations
Holdings (former City Carting, Inc.) for city-wide Municipal Solid Waste Collection dated September 28, 2012, in
order to extend the term of the Agreement through June 30, 2024, with an option to extend one more year, based
on the terms and fee schedule set out in the attached Proposal dated December 1, 2022. The fee for July 1, 2023
— June 30, 2024, will be $2,115,000.00 and from July 1, 2024 - June 30, 2025, the fee will be $2,220,750.00

Account No. 01 40 28 5258

Authorize the Mayor, Harry W. Rilling, to execute a Fourth Amendment to the Agreement with Win Waste
Innovations Holdings (former City Carting, Inc.) for Curbside Recycling Collection Services, dated June 30, 2004,
in order to extend the term of the Agreement through June 30, 2024, with an option to extend an extra year based
on the terms and fee schedule set out in the attached Proposal dated December 1, 2022. The fee for July 1, 2023
— June 30, 2024, will be $1,497,600.00 and from July 1, 2024 - June 30, 2025, the fee will be $1,572,480.00. An
additional Commodity Processing fee of $750,000.00 will be added to each annual base fee and is subject to
available incentives based on the Commaodity Revenue Share (80% City of Norwalk) 20% (WIN Waste).

Account No. 01 40 43 5298

Authorize the Mayor, Harry W. Rilling, to execute a Fourth Amendment to the Service Agreement with Win Waste
Innovations Holdings (former City Carting, Inc.) for Transfer Station Operation, Transport and Disposal Services
for Municipal Solid Waste dated August 4, 2008, in order to extend the term of the Agreement through June 30,
2024, with an option to extend an extra year based on the terms and fee schedule set out in the attached
Proposal dated December 1, 2022. The transfer station operations fee for July 1, 2023 - June 30, 2024, will be
$876,000.00 and transport and disposal fee of $97.00 per ton. The fee from July 1, 2024 - June 30, 2025, will be
$919,800.00 and transfer and disposal fee of $101.85 per ton. Account No. 01 40 42 5298

PUBLIC SAFETY AND GENERAL GOVERNMENT

Authorize the Mayor, Harry W. Rilling, to execute any and all agreements, documents, and instruments with Axon
Enterprise, Inc. for the sole source purchase, installation and service of body worn cameras, tasers, dashboard
cameras, and related equipment and data storage for an amount not to exceed $460,394.65 annually.

Account # 013049-5258.

Authorize the Chief of Police to execute any change orders necessary to implement the body worn camera, taser,
dashboard cameras, and related equipment and data storage program for an amount not to exceed $23,000.
Account # 013049-5258.

FINANCE AND CLAIMS

For informational purpose only: Report of the Claims Committee Dated: November 2022 and December 2022
For informational purposes only: Narrative on Tax Collections Dated: December 5, 2022

For informational purposes only: Monthly Tax Collector's Report Dated: October 2022 and November 2022

Prepared by Jordan Schantz, Assistant City Clerk Updated: 12/9/2022 12:17:48 PM
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" Department/Staff Contact

Common Council Committee

Date Apprdved by Committee

Purpose/Scope

Vendor

(Indicate if new or existing vendor)

Term of Contract

Method of Procurement

(Indicate if sole source)

Cost of Contract

i Fﬁnding”Source/Accour'\t Number

Additional Information/Other
Details

[Public Works / Engineering Vanessa Valadares x47902

ﬁ E PLURIBUS UNUM
w oy e
&

G

t7
G
ORPORATED

Contract Staff Summary

i

| i
Public Works Committee ' - B e

Access License Agreement for use of a portion of Madison Street Park for the
purpose of replacing its deteriorating Optical Ground Wire, 1028 Line OPGW
Replacement Project.

Eversource

n/a

n/a

n/a



Department/Staff Contact

Common Council Committee

Date Apprmjéd hy Committee

Purpose/Scope

Vehdor

(Indicate if new or existing vendor)

Term of Contract

Method of Procurement

(Indicate if sole source)

Cost of Contract

Funding Sourée/Account Number

Additional lnformatlon/()ther Detalls

Contract Staff Summary

IDPW/Chris Torre
j
|

Public Works

]
i

;;Transportation & Disposal of Yardwaste Materials

Win Waste Innovations Holdings (existing)

' ;'Three (3) years with two (2)-One -year options
Bid
|

|

$275,000

014042-5299



l ' ‘ » \// CITY O NORWALK
2 V) Thomas Szabo
Waste Programs Manager
DEPARTMENT OF 15 South Smith Street
PUBLIC WORKS Norwalk, CT 06855
Office: (203) 854-3215

www.norwalket.gov
Tszabo@norwalket.gov

To: Vanessa Valadares, P.E. — Chief of Operations and Public Works
From: Thomas Szabo

ce: Chris Torre, Superintendent of Operations

Subject: Transportation & Disposal of Yard Waste Material Contract Extension
Date: March 21, 2024

The City of Norwallk’s contract with WIN Waste Innovations Holdings (formerly City Carting) for
Project No. 4077 Transportation & Disposal of Yard Waste Materials provides the option to
extend the contract for an additional two one-year terms. The new expiration date of this
contract with the two one-year terms would be June 30" 2026. Based on the bid sheet the pricing
for the 2024 fiscal year would be $48.48 per ton for brush, $31.79 per ton for leaves, $58.00 per
ton for Logs & Stumps and $66.18 per ton for storm and/or disaster debris. Based on the hid
sheet the pricing for the 2025 fiscal year would be $49.45 per ton for brush, $32.43 per ton for
leaves, $59.16 per ton for Logs & Stumps and $67.50 per ton for storm and/or disaster debris. It

Is my recommendation that the City of Norwalk extend this contract for both one-year terms.

Sincerely,

Thomas Szabo



AGREEMENT WITH INDEPENDENT CONTRACTOR
BY AND BETWEEN
CITY OF NORWALK
AND
CITY CARTING, INC,
FOR PROJEGT NO. 4077
TRANSPORTATION & DISPOSAL OF YARD WASTE MATERIALS

THIS AGREEMENT made and entered Into this iB"O{day of }’QZ)M*’Q .
2021 (the “Effective Date"), by and between the CITY OF NORWALK (“City”), a mfirficipal
corporation organized and existing under the laws of the State of Connecticut, acting
herein by Harry W. Rilling, its Mayor, and GITY CARTING, INC. (“Contractor’), a
corporation authorized and licensed to do business in the State of Connecticut, having a
principal place of business at 8 Viaduct Road, Stamford, CT 08907, acting hereln by Clay
Cox, Vice President of Operations, duly authorized (the “Contractor”) (City and Contractor
hereinafter referred to collectively as the “Parties” and individually as “Party").

WITNESSETH:

WHEREAS, the City Is in need of transportation and disposal setvices of yard
waste matetrials (the "Services™); and

WHEREAS, the City desires to retain the services of the Contractor based on the
Contractor's representations that it is qualified and capable of petforming the needed
services In a professional and timely manner and in accordance with the goals and
requirements of the Project;

WHEREAS, the Contractor has agreed to perform the Services described herein
for the compensation and in compliance with the terms and conditions set forth In this

Agreement;

NOW, THEREFORE, in consideration of the mutual covenants and agreements
heraih contained, the parties agree as follows:

1. ENGAGEMENT OF CONTRACTOR

A, Based on the representations of the Contractor set out in Contractor's
Proposal, the City hereby retains the Contractor to perform the Services described herein
in accordance with the terms and conditions and for the consideration set out in this

Agreement.

B. The person in charge of administering this Agreement on behalf of the City
shall be Anthony R. Carr, Chief ¢f Operations and Public Works, or such other person
as may be designated In writing.

{00083587.D0CK 2} 1



C. The person responsible for the services to be performed by the Contractor
hereunder shall be Clay Cox, Vice President of Operations.

2 SERVICES TO BE PERFORNED

A The scope of the Services to be performed by the Contractor under this
Agreement are described and set out in Section 2 of the City's Request for Proposals
dated November 23, 2020 (“Request for Proposal’) and Addendum No. 1 dated
December 4, 2020, copies of which are annexed hereto and incorporated herein as
Exhiblts 1-A and 1-B respectively (collectively “RFP"); and the Contractor's Proposal,
dated December 9, 2020, a copy of which is annexed hereto and incorporated herein as
Exhibit 2 (“Contractor's Proposal’). This Agreement, together with the foregoing
documents are all intended to supplement and complement each other and shall, to the
fullest extent possible, be so construed and interpreted. If, however, any provision of this
Agreement rreconcilably conflicts with any provision of the other documents, the
provision imposing a greater obligation on the Contractor shall govern.

B. In performing the Services and otherwise meeting Its duties and obligations
hereunder, Contractor shall ensure that its employees and subcontractors observe high
standards of professional and business ethics observed by like professionals In the same
or similar business, including, but not limited to, following the requirements, rules and
regulations of the City, acting with integrity, and creating a workplace atmosphere free of
discrimination and harassment.

C. The City may, from time to time, request changes in the Services to be
petformed hereunder. Such changes, including any increase or decrease in the amount
of the Contractor's compensation, which are mutually agreed upon by and hetween the
City and the Contractor, shall be valid only when incorporated in written amendments
signed by both parties to this Agreement.

3. CONIPENSATION

A, The Contractor shall be compensated for the performance of the Services
based on the Unit Prices set out in the Unit Pricing Response Forms for the respective
Services attached hereto and incorporated herein as Exhibit 2-A. During the Initial Term
and Extension Term(s), the Cost per Ton Unit Pricing for applicable CFY shall apply. Cost
per Ton Unit Pricing for CFY 2021 shall apply for PCFY 2020.

B. The maximum amount of compensation payable to the Contractor under
this Agreement shall be as follows:

Initial Term: Not Exceed Amount
PCFY 2020 (01/01/2021 ~ 06/30/2021) $137,500.00
CFY 2021 (07/01/2021 — 06/30/2022) $275,000,00
CFY 2022 (07/01/2022 — 06/30/2023) $275,000,00
CFY 2023 (07/01/2023 — 06/30/2024) $275,000.,00

(00083587.DOCX 2} 2




Option Term: Not Exceed Amount
CFY 2024 (07/01/2024 - 06/30/2025) $275,000.00
CFY 2025 (07/01/2025 — 06/30/2026) $275,000.00

As used in this Article 3, Paragraph B, the terms: "PCFY" means partial City of Norwali
flscal year; and "CFY” means City of Norwalk fiscal year.

C.  Durlng the Initial Term and any Extension Term thereof, the Contractor shall
remain avallable on and on-call, as needed basis to perform any of the Services required
by the City, at the request of the Director.

D. The compensation provided under this Agreement ‘constitutes full and
complete payment for all costs and expenses assumed by the Contractor In performing
this Agreement including but not limited to labor, materials, product, tools and machinery,
salarles, meetings, and all similar expenses. No costs In excess of this stated amount
shall be paid or reimbursed by the City without specific prior wiitten approval of the
Director.

E.  Payments to the Contractor under this Agreement shall he made by the City
on approval of payment requisitions certified by the Contractor and submitted not more
often than once a month. Each requisition shall be in a form acceptable to the City and
shall set forth the hours of work performed and the tasks completed. The City may, prior
to making any payment under this Agreement, require the Contractor to submit to It such
additional information and/or documentation as it may deem necessary.

F. The acceptance by the Contractor, its successors or assigns, of any
payment made on the final requisition under this Agreement, or of any final payment due
on termination of this Agreement, shall constitute a full and complete release of the Clty
from any and all claims, demands and causes of action whatsoever which the Contractor,
its successors or assigns have or may have against the City under the provisions of thls
Agreement.

G. The parties understand that the City is dependent upon receiving continued
appropriations or budgeted funds to continue this Agreement throughout its Intended
term. Notwithstanding any provisions herein to the contrary, the City may terminate this
Agreement at the end of any fiscal period if a sufficient amount of appropriations or
budgeted funds are not available for this Agreement. Such termination may be effected
by the City, giving thirty (30) days written notice that the necessary funding has heen

denled.

H. The Contractor shall comply with all requirements set forth In the RFP,
Including, without limitation, the following: all performance standards and requirements
set forth in Section 2.2 and 2.3 of the RFP; Prime Proposer Responsibility and Key
Personnel requirements set forth in Section 2.7 and 2.8 of the RFP respectively; the City's
Standard Terms and Conditions incorporated by referend in Sectlon 3 of the RFP; and
the City's Living Wage Ordinance incorporated by reference in Section 5 of the RFP.

(00083587.DOCX 2} 3




4. 'TIME PROVISIONS

A, The term of this Agreement shall commence on the Effective Date and
continue through June 30, 2024 (“Initial Term”). Subject to the appropriation of adequate
funds, the City shall have two (2) additional terms of one (1) year (each, an “"Extension
Term,") on the same terms and conditions set forth herein by sending written notice to the
Contractor of its election to extend the term prior to the expiration of the Initial Term or
first Extension Term, as applicable. Any extension of this Agreement shall he
memorialized in a written amendment signed by the Parties.

5. BONDS.

The Contractor shall deliver to the City the following bonds: (i) a performance bond
sacuring the Contractor performance of its obligations hereunder in accordance with the
terms of the Contract, including, without limitation, in accordance with the Contract
Documents; and (i) a labor and materials bond guaranteeing prompt payment of all
monies due all persons supplying the Contractor or a subcontractor with labor or materials
employed or used in carrying out this Agreement. The amounts of the foregoing honds
shall each be 100% of the amount of CFY contract price (i.e. 275,000.00) set forth In
Article 3, Paragraph B. All bonds shall be submitted to the office of the Norwalk
Corporation Counsel for review at prior to execution of this Contract.

8. INSURANCE AND INDEMNIFICATION

A. The Contractor agrees to obtain at its own cost and expense all insurance
required by the attached Insurance Rider attached hereto and incorporated herein as
Exhibit 3, and to keep the same in continuous effect for a period of two (2) years following
the date on which the Director indicates the termination of the Contractor's responsibilities
hereunder. Before commencing performance of its Services hereunder, the Contractor
shall furnish the City's Corporation Counsel and Risk Manager a certificate of insurance,
and shall thereafter provide renewal certificates, as appropriate, evidencing such
coverage written by a company or companies acceptable to the City. Each Insurance
certificate shall be endorsed to name the City of Norwalk as an additional insured party
and shall provide that the insurance company providing coverage shall notify the City by
certified mail at least thirty (30) days prior to the effective termination of or any change In
the policy or policies coverage. No change in the coverage provided hereunder shall be
made without the prior written approval of the Director.

The Contractor shall indemnify, defend and save harmless the City, its officers,
agents and employees, from and against any and all claims, demands, sults,
proceedings, liabllities, judgments, losses, costs or damages, including attorneys' fees,
on account of any personal injuries (including death), any damage to property, real or
personal, or any loss, cost, expense or other aggrievement, which is due, related to or in
any way connected with the negligent, willful or wanton performance of this Agreement
by the Contractor, its employees, representatives, agents, subcontractors, or materlal
suppliers, or anyone directly or indirectly employed by any of them. The Contractor shall

(00083587.DOCK 2) 4



CITY OF NORWALK
PURCHASING DEPARTMENT

B, Two (2), One-Year Extension Perlods

FY 2024-2025 .
Unit Pricing Cost per Ton
Proposed Fee, per ton, - Brush S 48.48
Proposed Fee, per ton, - Leaves S 31,79
Proposed Fee, per ton, - Logs & Stumps $ 58.00
Proposed Fee, per ton, - Woodchips $ No Bid
Proposed Fee, pet ton, - $ 66.18
Storm and/or Disaster Debris
kY 2025-2026
Unit Pricing Cost per Ton _
Proposed Fee, per ton, - Brush $ 49.45
Proposed Fee, per ton, - Leaves S 32.43
Proposed Fee, per ton, - Logs & Stumps S 59.16
Proposed Fee, per ton, - Woodchips S No Bid
Proposed Fee, per ton, - $ 67.50

Storm and/or Disaster Debris

Page 1, 4077 Transporfatlon and {Jsposnl of Yard Waste Matotlals-FINAL




Contract Staff Summary

Department/Staff Contact DPW/Chris Torre

Common Council Committee Public Works

Date Approved by Committee

Purpose/Scope Transportation & Disposal of Street Sweepings/Catch Basin Grit, and

Excavated Materials and Broken Structural Concrete

Vendor DW Transport (existing)

(Indicate If new or existing vendor)

Term of Contract Three (3) years with two (2)-One -year options

Method of Procurement Bid

(Indicate if sole source)

Cost of Contract $150,000

Funding Source/Account Number 014042-5299

Additional Information/Other Details



’ | ‘ )) \/ l CITY OF NORWALK
| s 0 Thomas Szabo
Waste Programs Manager
DEPARTMENT OF 15 South Smith Street
PUBLIC WORKS Norwalk, CT 06855
Office: (203) 854-3215

www.norwalket,gov
Tszabo@norwalket,gov

To: Vanessa Valadares, P.E. — Chief of Operations and Public Works
From: Thomas Szaho

cC: Chris Torre, Superintendent of Operations

Subject: Transportation & Disposal of Other Material Contract Extension
Date: March 21, 2024

The City of Norwalk’s contract with DW Transport + Leasing INC for Project No. 4078
Transportation & Disposal of Street Sweepings/Catch Basin Grit, Excavated Materials and Broken
Structural Concrete provides the option to extend the contract for two additional one-year terms.
The new expiration date of this contract after two one-year terms would be June 30™ 2026, Based
onh the bid sheet the pricing for the 2024 fiscal year would be $120.00 per ton for street
sweepings/catch basin grit, $53.00 per ton for excavated material, and $53.00 per ton for broken
structural concrete. Based on the bid sheet the pricing for the 2025 fiscal year would be $130.00
per ton for street sweepings/catch basin grit, $60.00 per ton for excavated material, and $60.00
per ton for broken structural concrete. It is my recommendation that the City of Norwalk extend

this contract for two one-year terms.

Sincerely,

Thomas Szabo



AGREEMENT WITH INDEPENDENT CONTRACTOR
BY AND BETWEEN
CITY OF NORWALK
AND
D.W. TRANSPORT & LEASING, INC.
FOR PROJECT NO. 4078
TRANSPORTATION & DISPOSAL OF STREET SWEEPING/CATCH BASIN GRIT,
EXCAVATED MATERIALS AND BROKEN STRUCTURUAL CONCRETE

THIS AGREEMENT made and entered Into thls /[{£1day of M JoXK CA .
2021 (the "Effective Date"), by and betwsen the CITY OF NORWALK (“City"), a municlpal
corporation organized and existing under the laws of the State of Connecticut, acting
herein by Harry W. Rilling, its Mayor, and DW. TRANSPORT & LEASING,
INC.("Contractor”), a corporation authorized and licensed to do business in the State of
Connectlcut, having a principal place of business at 140 Rt, 32, North Frankiin, CT 08264,
acting herein by David Waddington, its President, duly authorlzed (the “Contractor”)(City
and Contractor herelnafter referred to collectively as the "Parties” and Indlvidually as

"Parly").

WITNESSETH:

WHEREAS, the Cily is In need of transporiation and disposal of street sweeping
and catch basln grit, excavated materlals and broken structural concrete (the "Services");

and

WHEREAS, the Clty desires to retain the services of the Gontractor based on the
Contractor's representations that It is qualified and capable of performing the needed
gervices In a professional and timely manner and In accordance with the goals and
requirements of the Project,

WHEREAS, the Contractor has agreed to perform the Services described hereln
for the compensation and In compliance with the terms and conditions set forth In this
Agresment;

NOW, THEREFORE, In conslderation of the mutual covenants and agreements
‘herein contalned, the parties agree as follows:

1. ENGAGEMENT OF CONTRACTOR

A, Based on the represeniations of the Confractor set out In Contractor's
Proposal, the Clty hereby retalns the Contractor to perform the Services desctibed hereln
in accordance with the terms and conditions and for the consideration set out in this
Agreement,

{00084258.D0CX 2} 1



B.  The person In charge of administering this Agreement on behalf of the City
shall be Anthony R. Carr, Chief of Operations and Public Works, or such other person
as may be designated In writing.

C.  The person responsible for the services to be performed by the Contractor
hereunder shall be David Waddington, President.

2, SERVICES TO BE PERFORMED

A.  The scope of the Services to be performed by the Contractor under thls
Agreement are described and set out in Section 2 of the Clty's Request for Proposals
dated November 23, 2020 (‘Request for Proposal’) and Addendum No. 1 dated
December 4, 2020, coples of which are annexed hereto and incorporated herein as
Exhibits 1-A and 1-B respectively (collectively "RFP"); and the Contractor's Proposal,
dated December 8, 2021 December 9, 2020, a copy of which Is annexed hereto and
Incorporated hereln as Exhibit 2 ("Contractor’s Proposal"). This Agreement, together with
the foregolng documents are all intended to supplement and complement each other and
shall, to the fullest extent possible, be so construed and Interpreted. If, however, any
provision of thls Agreement lrreconcllably conflicts with any provision of the other
‘documents, the provision Imposing a greater obligation on the Contractor shall govern.

B. In performing the Services and otherwlse meeting Its duties and obligations
hereundet, Contractor shall ensure that Its employees and subcontractors obsetve high
standards of professional and business ethics observed by like professionals In the same
or simllar business, Including, but not limited to, following the requirements, rules and
regulations of the Gity, acting with Integrity, and creating a workplace atmosphere free of
discrimination and harassment.

C. The City may, from time to time, request changes In the Services to be
performed hereunder. Such changes, including any increase or decrease In the amount
of the Contractor's compensation, which are mutually agreed upon by and between the
City and the Contractor, shall be valld only when Incorporated In written amendments
slgned by both parties to this Agreement.

3, COMPENSATION

A.  Subject to Article 2, A1, herein, the Contractor shall be compensated for
the performance of the Services based on the Unit Prices set out in the Unit Pricing
Response Forms for the respective Services attached hereto and incorporated hereln as
Exhibit 2-A. During the Initial Term and Extension Term(s), the Cost per Ton Unit Pricing
for applicable CFY shall apply. Cost per Ton Unit Pricing for CFY 2021 shall apply for
PCFY 2020.

1 PRICE INDEXING

The parties acknowledge that the Services contemplated hereby are
fuel Intensive and that a significant varlation In the cost of dlesel fuel

{00084258.D0CX 2) 2



Y httpsi//mwww.ela.gov/petroleum/gasdiesel/

could result in inequities between the Parties. According to the US
Energy Information Administration
(www. EIA govipetroleum/gasdiesel), (the “Index”) as of February 1,
2021 the price for a gallon of diesel fuel In New England was $2.791.
In the event that the cost of diesel fuel according to the Index
exceeds $3.00 per gallon or falls below $2.60 per gallon, the pricing

. structure of disposal costs set forth in Contractor's proposal In Exhibit

2 shall be equitably adjusted in increments of $0.05 by an amount of
$0.12 per ton.

For lllustration purposes:

Index Diesel Price $3.10 / gallon would result in an increase of $0.24
per ton. ($0.12 x 2 increments)

index Diesel Price $3.50 / gallon would result in an increase of $1.20
per ton,

Index price adjustments shall be performed no more fraquently than
each calendar quarterly, shall not be applied retroactively, and the
Party must provide written notice prior to implementation of any
change in price.

4 Sources & Uses I b Tapics i + Geogeap)

U.8, On-Highway Diesel Fuet Prices*(doltars per gallon) full Wstory {9 XL8
Change from
04148/124 04126124 02104121 waok agio YOOT (1o
2,006 2718 2,738 £ 0022 ¥ 0218
2.747 2763 40026  ¥.0212

New England (PADDA) 2,764 2,781 2,708 £ 0,016 ¥ .0.300

B. The maximum amount of compensation payable to the Contractor under
this Agreement shall be as follows:

Initial Term: Not Exceed Amount

PCFY 2020 (01/01/2021 — 06/30/2021) $ 75,000.00

CFY 2021 (07/01/2021 ~ 06/30/2022) $150,000.00

CFY 2022 (07/01/2022 — 06/30/2023) $150,000.00

CFY 2023 (07/01/2023 —~ 06/30/2024) $150,000,00
{00084258.DOCX 2} 3




Optlon Term: Not Exceed Amount
CFY 2024 (07/01/2024 — 06/30/2025) $150,000.00
CFY 2025 (07/01/2026 — 06/30/2026) $150,000.00

As used In this Article 3, Paragraph B, the terms: "PCFY” means partial Clty of Norwalk
flsoal year; and "CFY" means City of Norwallk fiscal year,

C.  Durlng the Initial Term and any Extension Term thereof, the Contractor shall
remaln avallable on and on-call, as needed basls to perform any of the Services required
by the Clty, at the request of the Director.

D,  The compensation provided under this Agresment constitutes full and
complete payment for all costs and expenses assumed by the Contractor In performing
thls Agreement including but not limited to labor, materlals, product, tools and machinery,
salarles, meetings, and all simllar expenses. No costs In excess of this stated amount
shall he pald or reimbursed by the City without specific prior written approval of the
Director.

E.  Payments to the Contractor under this Agreement shall be made by the City
on approval of payment requisitions certified by the Contractor and submitted not more
often than once a month. Each requisition shall be In a form acceptable to the City and
shall set forth the hours of work performed and the tasks completed. The City may, prior
to making any payment under this Agreement, require the Contractor to submit to It such
additional Information and/or documentation as it may deem necessary.

F. The acceptance by the Contractor, Its successors or assigns, of any
payment made on the final requisition under this Agreement, or of any final payment due
on termination of this Agreement, shall constitute a full and complete release of the City
from any and all claims, demands and causes of action whatsoever which the Contractor,
Its successors or assigns have or may have against the City under the provigions of this
Agreement,

G.  The partles understand that the Clty Is dependent upon recelving continued
appropriations or budgeted funds to continue this Agreement throughout Its intended
term. Notwithstanding any provisions hereln to the contrary, the Clty may terminate this
Agreement at the end of any fiscal period if a sufficlent amount of appropriations or
budgeted funds are not avallable for this Agreement, Such termination may be effected
by the City, glving thirty (30) days written notice that the necessary funding has been

denled.

H. The Contractor shall comply with all requirements set forth In the RFP,
including, without limitation, the following: all performance standards and requirements
set forth In Section 2.2 and 2.3 of the RFP; Prime Proposer Responsibllity and Key
Personnel requirements set forth in Section 2.7 and 2.8 of the RFP respectively; the Clty's
Standard Terms and Conditions incorporated by referend In Sectlon 3 of the RFP; and
the City's Living Wage Ordinance Incorporated by reference In Sectlon 5 of the RFP,
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4, TIME PROVISIONS

A.  The term of this Agreement shall commence on the Effective Date and
continue through June 30, 2024 (“Initlal Term"). Subject to the appropriation of adequate
funds, the City shall two (2) option (“Option”) to extend the term of this agreement for a
perlod of one (1) each (‘Extenslon Term") on the same terms and conditions set forth
hereln by sending written notice to the Contractor of Its election to extend the term prior
to the explration of the Initial Term or first Extension Term, as applicable. Any extenslon
of this Agreement shall be memorlalized In a written amendment signed by the Partles,

5. BONDS,

The Contractor shall dellver to the City the following bonds: (i) a performance bond
securing the Contractor performance of Its obligations hereunder In accordance with the
terms of the Contract, Including, without limitation, In accordance with the Contract
Documents; and (il) a Jabor and materlals bond guaranteeing prompt payment of all
monles due all persons supplying the Contractor or a subcontractor with labor or materials
employed or used In carrying out this Agreement, The amounts of the foregoing honds
shall each be 100% of the amount of CFY contract price (l.e. $150,000.00) set forth In
Arlicle 3, Paragraph B, All bonds shall be submitted to the office of the Norwalk
Corporatlon Counsel for review at prior to execution of this Contract.

6. INSURANCE AND INDEVNIFICATION

A. The Contractor agrees to obtaln at Its own cost and expense all Insurance
required by the attached Insurance Rider attached hereto and Incorporated hereln as
Exhibit 3, and to keep the same In continuous effect for a perlod of two (2) years following
the date on which the Director indicates the termination of the Contractor's responsibliities
hereunder, Before commencing performance of its Services hereunder, the Contractor
shall furnish the Clty's Corporation Counsel and Risk Manager a certiflcate of Insurance,
and shall thereafter provide renewal certificates, as appropriate, evidencing such
coverage written by a company or companies acceptable to the City. Each insurance
cortificate shall be endorsed to name the Clty of Norwalk as an additlonal Insured party
and shall provide that the insurance company providing coverage shall notify the City by
certifled mall at least thirty (30) days prlor to the effective termination of or any change In
the policy or policies coverage. No change in the coverage provided hereunder shall he
made without the ptior written approval of the Director.

The Contractor shall Indemnify, defend and save harmless the City, Its offlcers,
agents and employees, from and against any and all claims, demands, suits,
proceedings, llabllities, judgments, losses, costs or damages, Including attorneys' fees,
oh account of any personal injuries (including death), any damage to property, real or
personal, or any loss, cost, expense or other aggrievement, which Is due, related to ot In
any way connected with the negligent, wiliful or wanton performance of thls Agreement
by the Contractor, Its employees, representatives, agents, subcontractors, or material
suppllers, or anyone directly or Indirectly employed by any of them. The Contractor shall
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Two (2), One-Year Extension Periods

'FY 20242025 -

1 Unit Pricing
Proposed Fee, per ton, - Street Sweepings/Catch Basin Grit $
Proposed Fee, per ton, - Excavated Materials $ £7 oo
Proposed Fee, per ton, - Broken Stmctural Concrete S é'j’.,.“)

2. OPTIONAL BID ITEM - ' ' | PERLOOLBS:
Proposed fee, per 100lbs-Granular Material (Speedv Dry
and/or Sand) /00 TBiN

"

Proposed Fee, per ton, Street Sweepmgs/Catch Basm Grlt S [70.0@
Proposed Fee, per ton, - Excavated Materials $ 40,0 2
Proposed Fee, per ton, Broken Structurai Concrete $ Am v

2, | OPTIONALBID ITEM Ve R =0 PERAOOLBS

Proposed fee, per 10(}1bs Granular Mater:ai (Speedy Drv
and/or Sand)

prave
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VII.C.

NORWALK COMMON COUNCIL
REQUEST FOR ITEM TO BE PLACED ON AGENDA

DATE OF REQUEST:

(Note - Agenda closes 12:00 PM on the Thursday before the Council meeting.)

4/4/2024

PERSON/DEPARTMENT/COMMITTEE MAKING REQUEST:
Economic and Community Development

SECTION ON AGENDA WHERE ITEM IS TO APPEAR:
Council Committee

HAS ITEM BEEN TO A COUNCIL COMMITTEE? YES NO WHICH ONE?

Economic and Community Development

HAS THE ITEM BEEN REVIEWED BY THE P&Z COMMISSION UNDER Section
8-24 OF THE STATE STATUTES? YES NO N/A

LIST ITEMS AND ACTION TO BE TAKEN: (Attach document to be approved or
backup material. If a contract is to be awarded, please include name of
contractor, amount of contract to be awarded and account from which payment
will be made.)

1. Authorize the Mayor, Harry W. Rilling, to execute an
Agreement by and between the City of Norwalk and Indigo River
Consulting, LLC in an amount not to exceed $166,000 for the scope
of services to conduct the Norwalk Strategic Harbor Plan.

ACCT: ARPA Acct# 133710-5796-AEC21
ACCT: Grant Acct# 363710-5258-G0049

2. Approve the FY2024 Capital Budget with the noted amendments.

STATUTORY AUTHORITY UNDER WHICH ACTION IS BEING TAKEN:

EFFECTIVE DATE OF ACTION (if applicable):

Sabrina Godeski

Signature of Person Making Request

Please fill in all blanks and note if an item is not applicable.

Amended 4/13/84




Memorandum

March 28, 2024

To:  Common Council, Economic and Community Development Committee
From: Amelia Williams, Land Use Planner

Steve Kleppin, Director of Planning and Zoning

Jessica Vonashek, Chief of Economic and Community Development
Re: Indigo River Consulting — Strategic Harbor Plan

Norwalk’s Harbor Management Plan provides goals and objectives and establishes the basis for
policies and area specific guidelines for the Harbor, but it does not provide a vision on how the
harbor could be fully utilized for public use or as an economic engine for the City. To help us
fully understand the Harbor’s potential focused on recreational and commercial uses, a Request
for Proposal (RFP) was issued to find a consultant to assist in the development of a Strategic
Harbor Plan. As part of the RFP, we also requested that the consultant team include a study of
street ends that abut the Norwalk River and Harbor and determine which ones and how they
could be restored to active use by Norwalk residents.

Two qualified firms responded to the RFP and were interviewed. The selection committee
comprised of City Staff and Alan Kibbe, Chairman of the Harbor Management Commission,
chose Indigo River Consulting to assist the City in developing this plan. We are asking Indigo
River to analyze uses in the Harbor and deliver a set of actionable recommendations to further
utilize the Harbor from a recreational and commercial standpoint and to increase public access to
the Harbor and Norwalk waterways. A summary of the draft scope is as follows:

1) Audit on current uses of the Harbor

2) Provide provisions and recommendations for the orderly, safe, and efficient allocation
of the Harbor for boating

3) Identify ways to enhance development and preservation of the Harbor

4) ldentify officials responsible for enforcement of the plan and propose ordinances to
implement the plan

5) Identify short-, mid-, and long-term potential projects to improve the Harbor and
possible capital and grant opportunities for funding

6) ldentify citizen desires for improvements to the Harbor through public outreach

7) Recommend use for City-owned parcels after completion of the Walk Bridge project

8) Conduct a study of the City-owned Street ends, funded by a grant from the
Connecticut Port Authority

G:\Planning Studies\Strategic Harbor Plan\Strategic Harbor Plan Memo 3.27.docx



As you know, Norwalk Harbor is the largest and one of the most important assets of the City of
Norwalk. It provides an enhanced quality of life for residents and an economic engine for water-
based businesses and organizations. Norwalk’s oystering industry is globally recognized and
utilizes many parts of the Harbor for shellfish growth and harvest. Many yacht clubs and public
marinas within the Harbor support a large number of recreational boaters. Our barrier islands
provide many spectacular anchorages for recreational boaters to drop the hook, have lunch, and
go for a swim. To this end, the uses of the Norwalk Habor should be regularly evaluated to
ensure appropriate management and to ensure current and future needs are met.

The applicant has provided a timeline of approximately 12 months to complete their deliverables.

The total project cost is $150,000, with $120,000 of the funding for this project coming from
ARPA Funds, with the $44,000 balance coming from a grant awarded by the CT Port Authority
to study the street ends.

As part of this effort, a broader steering committee will be formed, comprised of a wide
constituency, to guide the consultant with the assistance of City staff. The first task for this group
will be to finalize the scope of work as part of the contract between the vendor and the City of
Norwalk. We do not anticipate any major changes to the draft scope of work.

| am requesting that the following resolution be forwarded to the full Council for consideration:
Authorize the Mayor, Harry W. Rilling, to execute an Agreement by and between the City

of Norwalk and Indigo River Consulting LLC in an amount not to exceed $166,000 for the
scope of services to conduct the Norwalk Strategic Harbor Plan.

ACCT: ARPA Acct# 133710-5796-AEC21
ACCT: Grant Acct# 363710-5258-G0049

END
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City of Norwalk and NPS / Board of Ed

Dept Requested and Mayor Recommended FYE 2025 Capital Budget

Totals by Division
March 19, 2024

FYE 2025 FYE 2025
Division / Department Requested Mayor recommended
Board of Education 18,034,585 8,017,000
Subtotal -- Board of Education 18,034,585 8,017,000
City Departments
Ops / Public Works / Rec & Parks 35,394,375 25,749,875
Economic & Community Development 12,591,000 7,990,000
Fire Department 6,476,000 876,000
Police Department 1,095,000 1,302,000
Finance Department (including IT) 1,270,000 1,000,000
Community Services 720,675 432,405
Subtotal -- City Departments 57,547,050 37,350,280
Grand Total -- City & Board of Ed 75,581,635 45,367,280
Enterprise Funds
Parking Authority 1,500,000 1,500,000
WPCA 23,350,000 23,350,000
Total -- Enterprise Funds 24,850,000 24,850,000




City of Norwalk and NPS / Board of Ed

Dept Requested / Mayor Recommended FYE 2025 Capital Budget

;

03/19/24 -- Version 7 FYE 2024 FYE 2025 FYE 2025 FYE 2025 FYE 2025 FYE 2025 FYE 2025
printed:|3/18/2024 16:36 *As of 01/10/24 Council Department Department Request Department Finance Mayor
Division SubDivision Rank ProjectName Proj ID Available Approved Request Revenue Net of Revenue | Revised Request Recommend Recommend
FINANCE DEPT INFORMATION TECH 1 |INFORMATION TECHNOLOGY PROJECTS | C0375 1,120,513 1,178,000 1,270,000 - 1,270,000 1,270,000 1,000,000 1,000,000
FINANCE DEPT Total 1,120,513 1,178,000 1,270,000 - 1,270,000 1,270,000 1,000,000 1,000,000
COMMUNITY SVCS CHIEF OF COMM SERVICES | 1 |ADA COMPLIANCE C0536 194,322 - 300,000 - 300,000 246,470 246,470 246,470
COMMUNITY SVCS HEALTH ADMINISTRATION 1 |DATA MIGRATION NEW - - 50,000 - 50,000 - - -
COMMUNITY SVCS HEALTH ADMINISTRATION 2 |PAINTING NEW - - 10,000 - 10,000 10,000 10,000 10,000
COMMUNITY SVCS HEALTH ADMINISTRATION 3 |BUILDING RENOVATIONS NEW - - 25,000 - 25,000 20,000 20,000 20,000
COMMUNITY SVCS LIBRARY ADMIN 1 m::\INDtIEB;ARY ADA COMPLIANT DOOR NEW - - 44,200 - 44,200 16,000 16,000 16,000
COMMUNITY SVCS LIBRARY ADMIN 2 Eg_’F‘O LIBRARY ADA COMPLIANT PARKING |y - - 46,362 - 46,362 46,362 46,362 46,362
COMMUNITY SVCS LIBRARY ADMIN 3 |LIBRARY VAN NEW - - 84,117 - 84,117 - -
COMMUNITY SVCS LIBRARY ADMIN 4 SONOLIBRARY SECURITY ALARM & NEW - - 11,000 - 11,000 11,000 11,000 11,000
INTERCOM

COMMUNITY SVCS LIBRARY ADMIN 5 |SONO LIBRARY SECURITY CAMERAS NEW - - 32,721 - 32,721 18,037 18,037 18,037
COMMUNITY SVCS LIBRARY ADMIN 6 |MAIN LIBRARY SECURITY CAMERAS NEW - - 49,775 - 49,775 18,037 18,037 18,037
COMMUNITY SVCS LIBRARY ADMIN 7 INORWALK NEWSPAPER DIGITIZATION C0548 452 30,000 22,800 22,800 22,800 22,800 22,800 22,800
COMMUNITY SVCS LIBRARY ADMIN 8 |TECHNOLOGY UPGRADES C0828 21,600 6,500 33,700 - 33,700 23,700 23,700 23,700
COMMUNITY SVCS LIBRARY ADMIN 9 |MAIN LIBRARY OUTDOOR FURNITURE NEW - - 11,000 - 11,000 - - -
COMMUNITY SVCS Total 216,374 36,500 720,675 22,800 720,675 432,405 432,405 432,405
POLICE & COMB DISP ADMINISTRATION 1 |CARS & VANS C0665 21,628 750,000 900,000 - 900,000 462,000 657,000 657,000
POLICE & COMB DISP ADMINISTRATION 2 |MOTORCYCLES NEW - - 120,000 - 120,000 120,000 - 140,000
POLICE & COMB DISP ADMINISTRATION 3 |SAFE BOAT REPAIR NEW - - 75,000 - 75,000 75,000 - 75,000
POLICE & COMB DISP ADMINISTRATION 4 |DUTY PISTOL REPLACEMENT NEW - - - - - - 105,000
POLICE & COMB DISP ADMINISTRATION 7 |SAFE BOAT DEFENDER NEW - - - - - - 325,000
POLICE & COMB DISP Total 21,628 750,000 1,095,000 - 1,095,000 657,000 657,000 1,302,000
FIRE DEPARTMENT FIREFIGHTING 1 |STATION 4 ADDITION / RENOVATION NEW - - 3,000,000 - 3,000,000 3,000,000 - -
FIRE DEPARTMENT FIREFIGHTING 2 |LADDER TRUCK REPLACEMENT NEW - - 2,500,000 - 2,500,000 - - -
FIRE DEPARTMENT FIREFIGHTING 3 ggg[ﬁ:NEa\éﬁﬁHEAD DOOR NEW - - 320,000 - 320,000 320,000 320,000 320,000
FIRE DEPARTMENT FIREFIGHTING 4 ;EPLACE SHIFT COMMANDER VEHICLE# | 497 - - 156,000 - 156,000 156,000 156,000 156,000
FIRE DEPARTMENT FIREFIGHTING 5 |VEHICLES -- FIRE MARSHAL STAFF C0486 189,090 75,000 100,000 - 100,000 100,000 100,000 100,000
FIRE DEPARTMENT FIREFIGHTING 6 |SCBA VEHICLE COMPRESSOR NEW - - 250,000 - 250,000 250,000 250,000 250,000
FIRE DEPARTMENT FIREFIGHTING 7 |BUILDING REPAIRS VARIOUS STATIONS C0385 22,018 35,000 50,000 - 50,000 50,000 50,000 50,000
FIRE DEPARTMENT FIREFIGHTING 8 |UPGRADE EOC MEDIA EQUIPMENT NEW - - 100,000 - 100,000 - - -
FIRE DEPARTMENT Total 211,108 110,000 6,476,000 - 6,476,000 3,876,000 876,000 876,000
ECD ART COMMISSION 1 |ARTS IN PUBLIC PLACES PROGRAM C0804 245,200 200,000 250,000 - 250,000 150,000 150,000 150,000
ECD ART COMMISSION 2 |PUBLIC ART INVENTORY NEW - - 161,000 - 161,000 - - -
ECD ART COMMISSION 3 |PUBLIC ART MAINTENANCE C0674 10,000 10,000 10,000 - 10,000 - - -

Page 1 of 5



City of Norwalk and NPS / Board of Ed

Dept Requested / Mayor Recommended FYE 2025 Capital Budget

;

03/19/24 -- Version 7 FYE 2024 EYE 2025 EYE 2025 EYE 2025 EYE 2025 EYE 2025 EYE 2025
printed:|3/18/2024 16:36 *As of 01/10/24 Council Department Department Request Department Finance Mayor
Division SubDivision Rank ProjectName Proj ID Available Approved Request Revenue Net of Revenue ] Revised Request Recommend Recommend
ECD ART COMMISSION 4 |ARTS & CULTURE PLAN NEW ; ; 100,000 ; 100,000 100,000 100,000 100,000
ECD CHIEF OF ECD 1 |SMALL BUSINESS MAIN ST PROGRAM co773 166,997 150,000 150,000 ; 150,000 125,000 125,000 125,000
ECD CHIEF OF ECD 2 | MAIN LIBRARY EXPANSION PROJECT Co662 ; ; 1,400,000 ; 1,400,000 ; ; ;
ECD CHIEF OF ECD 3 WELCOME CENTER/TRANSIENT FACILITY -y ; 350,000 ; 350,000 350,000 350,000 350,000
/ MARINE UNIT

ECD CODE ENFORCEMENT 1 |STREETSCAPE IMPROVEMENTS C0806 20,002 150,000 150,000 ; 150,000 150,000 150,000 150,000
ECD P & Z COMMISSION 1 |OPEN SPACE PLAN NEW ; ; 75,000 ; 75,000 ; ; ;
ECD ™P 1 |ROADWAY DESIGN & RECONSTRUCTION | C0824 638,761 500,000 500,000 ; 500,000 500,000 500,000 500,000
ECD ™P 2 | TRAFFIC SIGNAL EQUIPMENT C0232 633,397 ; 350,000 ; 350,000 350,000 350,000 350,000
ECD ™P 3 NEW SIDEWALK CONSTRUCTION C0649 478,880 500,000 1,000,000 ; 1,000,000 500,000 500,000 500,000
ECD ™P 4 | TRAFFIC SYSTEM ENHANCEMENT Cco528 127,003 60,000 60,000 ; 60,000 60,000 60,000 60,000
ECD ™P 5 |SAFE ROUTES TO SCHOOL C0441 175,338 250,000 500,000 ; 500,000 250,000 250,000 250,000
ECD ™P 6 e e RIPOR C0800 550,000 500,000 500,000 ; 500,000 500,000 500,000 500,000
ECD ™P 7 PAVEMENT MARKINGS & SIGNAGE Co562 134,262 200,000 210,000 ; 210,000 200,000 200,000 200,000
ECD ™P 8 WEST ROCKS ROAD SIDEWALKS NEW ; ; 350,000 ; 350,000 350,000 350,000 350,000
ECD ™P 9 EAST AVENUE CORRIDOR IMPROVE Co678 300,000 300,000 450,000 ; 450,000 ; ; ;
ECD ™P 10 |STREET LIGHTS C0679 75,000 75,000 75,000 ; 75,000 75,000 75,000 75,000
ECD ™P 11 | GEORGE AVENUE SIDEWALKS NEW ; ; 750,000 ; 750,000 100,000 100,000 100,000
ECD ™P 12 | TRAFFIC SAFETY DATA NEW ; ; 60,000 ; 60,000 60,000 60,000 60,000
ECD ™P 13 |PROTECTED CROSSWALKS Co581 53,592 30,000 35,000 ; 35,000 ; ; ;
ECD ™P 14 |PEDESTRIAN CROSSWALK - 40 CROSS ST, C0823 16,400 ; 275,000 ; 275,000 75,000 75,000 75,000
ECD BUSINESS DEV & TOUR 1 INORWALK SPECIAL EVENTS C0680 20,104 150,000 250,000 ; 250,000 250,000 250,000 250,000
ECD BUSINESS DEV & TOUR 2 | ENTRCPRENEURSHIP MICROGRANT C0803 42,302 ; 250,000 ; 250,000 ; ; ;
ECD HISTORICAL COMM 1 |L-M MANSION CODE & REPAIR co186 13412 1,250,000 3,000,000 ; 3,000,000 3,000,000 2,500,000 3,000,000
ECD HISTORICAL COMM 2 SMITH STREET BUILDINGS 0430 49,669 ; 225,000 ; 225,000 75,000 75,000 75,000
ECD HISTORICAL COMM 4 | MUSEUM COLLECTION 0533 4,487 10,000 20,000 ; 20,000 ; ; ;
ECD HISTORICAL COMM 5 CEMETERY SITE WORK C0294 23,780 10,000 15,000 ; 15,000 ; ; ;
ECD REDEVELOPMENT 1 |URBAN CORE INFRASTRUCTURE C0663 355,303 250,000 250,000 ; 250,000 200,000 200,000 200,000
ECD REDEVELOPMENT 2 COMMUNITY DEV BLOCK GRANT PLAN NEW ; ; 70,000 ; 70,000 70,000 70,000 70,000
ECD REDEVELOPMENT 3 AV E A INCYIORCHARD NEW ; ; 750,000 ; 750,000 500,000 500,000 500,000
ECD Total 5103553 | 5,248,000 12,591,000 . 12,591,000 7,990,000 7,490,000 7,990,000
OPERATIONS AND PW  OPERATIONS 1SS RCAL UPGRADES [ CHARGING Co681 50,000 50,000 50,000 ; 50,000 30,000 30,000 30,000
OPERATIONS AND PW  |SOLID WASTE 1 |TRANSFER STATION IMPROVEMENTS NEW ; ; 580,000 580,000 580,000 348,000 348,000 348,000
OPERATIONS AND PW ENGINEERING A1 |BRIDGE REPAIRS 0315 811,002 450,000 350,000 ; 350,000 210,000 210,000 210,000
OPERATIONS AND PW ENGINEERING A2 |STRUCTURAL INSPECTION / REPAIRS o617 91,498 235,000 50,000 ; 50,000 50,000 50,000 50,000
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City of Norwalk and NPS / Board of Ed

Dept Requested / Mayor Recommended FYE 2025 Capital Budget

;

03/19/24 -- Version 7 FYE 2024 EYE 2025 EYE 2025 EYE 2025 EYE 2025 EYE 2025 EYE 2025
printed:|3/18/2024 16:36 *As of 01/10/24 Council Department Department Request Department Finance Mayor

Division SubDivision Rank ProjectName Proj ID Available Approved Request Revenue Net of Revenue ] Revised Request Recommend Recommend
OPERATIONS AND PW ENGINEERING B1 |PAVEMENT MANAGEMENT PROGRAM 0021 1563732 7,000,000 8,000,000 ; 8,000,000 6,000,000 6,000,000 6,000,000
OPERATIONS AND PW ENGINEERING B2 'SIDEWALKS AND CURBS C0318 = 2,568,516 2,500,000 5,000,000 ; 5,000,000 3,500,000 3,500,000 3,500,000
OPERATIONS AND PW ENGINEERING B3 FOOTPATH REPLACEMENT C0503 ; 200,000 300,000 ; 300,000 200,000 200,000 200,000
OPERATIONS AND PW ENGINEERING B4 |GENERAL DRAINAGE C0302 200,822 400,000 600,000 ; 600,000 400,000 400,000 400,000
OPERATIONS AND PW ENGINEERING C1 |WATERCOURSE MAINTENANCE C0440 3589924 | 2,000,000 2,000,000 ; 2,000,000 1,500,000 1,500,000 1,500,000
OPERATIONS AND PW ENGINEERING C3 |STORMWATER MANAGEMENT PLAN C0425 109,043 100,000 450,000 ; 450,000 270,000 270,000 270,000
OPERATIONS AND PW ENGINEERING C4 |NORWALK RIVER FLOOD CONTROL C0643 280,000 ; 100,000 ; 100,000 50,000 50,000 50,000
OPERATIONS AND PW ENGINEERING C6 |NEW CANAAN AVE / PONUS STORM DRAIN|  NEW ; ; 2,000,000 ; 2,000,000 1,200,000 1,200,000 1,200,000
OPERATIONS AND PW ENGINEERING €7 SRENGENNING /CANNON ST STORM NEW ; ; 385,000 ; 385,000 231,000 231,000 231,000
OPERATIONS AND PW ENGINEERING C8 |LAWRENCE ST STORM DRAINAGE NEW ; ; 100,000 ; 100,000 60,000 60,000 60,000
OPERATIONS AND PW ENGINEERING C9 |GLENWOOD AVE STORM DRAINAGE NEW ; ; 250,000 ; 250,000 ; ; ;
OPERATIONS AND PW ENGINEERING D1 TREE PLANTING DPW 0233 ; ; 100,000 ; 100,000 60,000 100,000 100,000
OPERATIONS AND PW ENGINEERING BT o oy & BRIDGE 0471 467,520 1,000,000 1,500,000 ; 1,500,000 1,500,000 1,500,000 1,500,000
OPERATIONS AND PW ENGINEERING E2 |GRANT LOCAL MATCHING FUNDS 0816 900,000 450,000 450,000 ; 450,000 450,000 450,000 450,000
OPERATIONS AND PW ENGINEERING E6 | opoe o SIREETSCARE & co819 100,000 100,000 1,000,000 ; 1,000,000 500,000 500,000 500,000
OPERATIONS AND PW ENGINEERING E8 \GREEN INFRASTRUCTURE NEW ; ; 100,000 ; 100,000 50,000 100,000 100,000
OPERATIONS AND PW  FLEET MAINTENANCE 1 |FLEET REPLACEMENT 0313 132,008 600,000 810,000 ; 810,000 610,000 610,000 610,000
OPERATIONS AND PW  FLEET MAINTENANCE 2 VARIOUS DEPT FLEET VEHICLES NEW ; ; 200,000 ; 200,000 125,000 125,000 125,000
OPERATIONS AND PW  |BUILDING MAINT HO1 CITY HALL REPAIRS & IMPROVEMENTS | C0439 398,106 155,000 250,000 ; 250,000 200,000 200,000 200,000
OPERATIONS AND PW  |BUILDING MAINT Ho2 ROOSEVELT CENTER IMPROVEMENTS | C0683 133,179 535,000 111,875 ; 111,875 83,375 83,375 83,375
OPERATIONS AND PW  |BUILDING MAINT HO3 |BEN FRANKLIN IMPROVEMENTS C0295 131,128 280,000 100,000 ; 100,000 ; ; ;
OPERATIONS AND PW  |BUILDING MAINT HO4 POLICE FACILITIES 0137 88,575 200,000 300,000 ; 300,000 ; ; ;
OPERATIONS AND PW  |BUILDING MAINT HO5 |PUBLIC WORKS CENTER IMPROVEMENTS | C0119 31,173 420,000 475,500 ; 475,500 475,500 475,500 475,500
OPERATIONS AND PW  |BUILDING MAINT HO6 'VARIOUS CITY BLDG REPAIRS C0476 93,273 50,000 60,000 ; 60,000 60,000 60,000 60,000
OPERATIONS AND PW  |BUILDING MAINT HO7 MATTHEWS PARK NEW ; ; 75,000 ; 75,000 75,000 75,000 75,000
OPERATIONS AND PW  |BUILDING MAINT Hog SLeCTRIC VERICLES TSUSTAINABILITY 1 new ; ; 150,000 ; 150,000 75,000 75,000 75,000
OPERATIONS AND PW  |BUILDING MAINT HO9 ENVIRONMENTAL REMEDIATION 0543 37,917 20,000 20,000 ; 20,000 20,000 20,000 20,000
OPERATIONS AND PW  |BUILDING MAINT H12 SIDEWALK & CURB BLDG MGT o583 486,449 ; 50,000 ; 50,000 25,000 25,000 25,000
OPERATIONS AND PW  |PARK MAINTENANCE 1 |CALF PASTURE BEACH C0365 53,057 150,000 1,900,000 ; 1,900,000 1,140,000 1,140,000 1,140,000
OPERATIONS AND PW  |PARK MAINTENANCE 2 98 SOUTH MAIN COMMUNITY CENTER NEW ; ; 2,500,000 ; 2,500,000 2,500,000 2,500,000 2,500,000
OPERATIONS AND PW  |PARK MAINTENANCE 3 BROAD RIVER BASEBALL COMPLEX C0658 ; ; 1,500,000 ; 1,500,000 1,500,000 1,000,000 1,000,000
OPERATIONS AND PW  |PARK MAINTENANCE 4 | VETERANS PARK C0367 2,502,561 | 1,800,000 2,000,000 ; 2,000,000 2,000,000 2,000,000 2,000,000
OPERATIONS AND PW  |PARK MAINTENANCE 5 |SCHOOL & PARK PLAYGROUNDS 0364 23417 210,000 50,000 ; 50,000 30,000 30,000 30,000
OPERATIONS AND PW  |PARK MAINTENANCE 6 |VEHICLES C0486 189,000 110,000 242,000 ; 242,000 142,000 142,000 142,000
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City of Norwalk and NPS / Board of Ed

Dept Requested / Mayor Recommended FYE 2025 Capital Budget

;

03/19/24 -- Version 7 FYE 2024 EYE 2025 EYE 2025 EYE 2025 EYE 2025 EYE 2025 EYE 2025
printed:|3/18/2024 16:36 *As of 01/10/24 Council Department Department Request Department Finance Mayor
Division SubDivision Rank ProjectName Proj ID Available Approved Request Revenue Net of Revenue ] Revised Request Recommend Recommend
OPERATIONS AND PW  |PARK MAINTENANCE 7 CRANBURY PARK C0366 498,999 250,000 150,000 ; 150,000 ; ; ;
OPERATIONS AND PW  |PARK MAINTENANCE 8 | PARKS SUSTAINABILITY Co684 160,000 160,000 160,000 ; 160,000 80,000 100,000 100,000
OPERATIONS AND PW  |PARK MAINTENANCE 10 |BACKSTOPS AND FENCING 0131 8,748 50,000 60,000 ; 60,000 60,000 60,000 60,000
OPERATIONS AND PW  |PARK MAINTENANCE 11 | ATHLETIC FIELDS o771 93,249 50,000 50,000 ; 50,000 30,000 30,000 30,000
OPERATIONS AND PW  |PARK MAINTENANCE 12 | PAVING SIDEWALK PROJECTS cosss 150,000 50,000 100,000 ; 100,000 60,000 60,000 60,000
OPERATIONS AND PW  |PARK MAINTENANCE 13 | TREE PLANTING C0830 55,000 50,000 50,000 ; 50,000 ; 50,000 50,000
OPERATIONS AND PW  |PARK MAINTENANCE 14 |PARKS GARAGE REPAIRS co472 108,625 250,000 25,000 ; 25,000 25,000 25,000 25,000
OPERATIONS AND PW  |PARK MAINTENANCE 15 | TAYLOR FARM NEW ; ; 215,000 ; 215,000 165,000 165,000 165,000
OPERATIONS AND PW  |PARK MAINTENANCE 16 |OPEN SPACE FUND co3r2 511,686 50,000 425,000 ; 425,000 ; ; ;
PARK MAINTENANCE Total 4477316 3,655,000 9,427,000 . 9,427,000 7,732,000 7,302,000 7,302,000
OPERATIONS AND PW  WPCA 1 |COLLECTIONS SYSTEM REHABILITATION | CO361 6743854 | 10,850,000 13,350,000 ; 13,350,000 13,350,000 13,350,000 | 13,350,000
OPERATIONS AND PW  WPCA WWTP REHABILITATION/IMPROVEMENT | C0791 ®7) ; 10,000,000 ; 10,000,000 10,000,000 10,000,000 | 10,000,000
WPCA Total 11215995 10,850,000 | 23,350,000 . 23,350,000 23350000 23,350,000 23,350,000
OPERATIONS AND PW Total 28,882,726 | 31,545000| 58,744,375 580,000 | 58744375 49,439,875| 49,099,875 | 49,099,875
BOARD OF EDUCATION  |PUBLIC SCHOOL 1 |CURRICULUM MATERIALS & TEXTBOOKS | C0609 466,754 100,000 250,000 ; 250,000 250,000 250,000 250,000
BOARD OF EDUCATION  |PUBLIC SCHOOL 2 A o INSTRUMENT co68s 9,807 300,000 300,000 ; 300,000 300,000 300,000 300,000
BOARD OF EDUCATION  |PUBLIC SCHOOL 3 o MONTESSORI PROGRAM C0686 6,705 75,000 125,000 ; 125,000 125,000 125,000 125,000
BOARD OF EDUCATION  |PUBLIC SCHOOL 4 ENHANCEMENT TO SCHOOL SECUITY 0537 78880 1,000,000 86,500 ; 86,500 86,500 86,500 86,500
BOARD OF EDUCATION  |PUBLIC SCHOOL 5 INSTRUCTIONAL TECHNOLOGY cot12 622,783 800,000 1,322,500 ; 1,322,500 1,322,500 437,500 437,500
BOARD OF EDUCATION  |PUBLIC SCHOOL 6 AIR CONDITIONING PROGRAM 0562 134,262 ; 500,000 ; 500,000 500,000 500,000 500,000
BOARD OF EDUCATION  PUBLIC SCHOOL 7 |CAPITAL REPAIRS AND REPLACEMENT | C0587 3,949 50,000 250,000 ; 250,000 250,000 250,000 250,000
BOARD OF EDUCATION  PUBLIC SCHOOL 8 |BOE ASBESTOS ABATEMENT PROGRAM | C0595 508,981 100,000 600,000 ; 600,000 600,000 600,000 600,000
BOARD OF EDUCATION  PUBLIC SCHOOL 9 HEATING SYSTEMS REPLACEMENTS NEW ; ; 200,000 ; 200,000 200,000 200,000 200,000
BOARD OF EDUCATION  |PUBLIC SCHOOL 10 | DISTRICT VEHICLES 0623 28,168 ; 198,000 ; 198,000 198,000 198,000 198,000
BOARD OF EDUCATION  |PUBLIC SCHOOL 11 | FUEL TANK REPLACEMENT cor8o 573,680 500,000 500,000 ; 500,000 500,000 500,000 500,000
BOARD OF EDUCATION  |PUBLIC SCHOOL 12 | SCHOOL DISTRICT PAVING & ADA co516 420,867 100,000 700,000 ; 700,000 700,000 700,000 700,000
BOARD OF EDUCATION  |PUBLIC SCHOOL 13 | REPLACEVIENT OF MIDDLE SCHOOL NEW ; ; 500,000 ; 500,000 500,000 ; 500,000
BOARD OF EDUCATION  PUBLIC SCHOOL 14 |SONO LAND ACQUISITION NEW ; ; 3,370,000 ; 3,370,000 3,370,000 3,370,000 3,370,000
BOARD OF EDUCATION  |PUBLIC SCHOOL 15 |AIR CONDITIONING PROGRAM o652 806,227 650,000 9,132,585 ; 9,132,585 ; ; ;
PUBLIC SCHOOL Total 3,661,063 | 3675000 18,034,585 . 18,034,585 8,902,000 7,517,000 8,017,000
BOARD OF EDUCATION Total 3,661,063 3,675000| 18,034,585 . 18,034,585 8,902,000 7,517,000 8,017,000
PARKING AUTHORITY ~ |PARKING AUTHORITY P1 PARKING GARAGES C0303 2,184,653 850,000 1,500,000 1,500,000 1,500,000 1,500,000 1,500,000
PARKING AUTHORITY Total 2,888,333 | 1,050,000 1,500,000 . 1,500,000 1,500,000 1,500,000 1,500,000
PARKING AUTHORITY Total 2,888,333 | 1,050,000 1,500,000 . 1,500,000 1,500,000 1,500,000 1,500,000
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City of Norwalk and NPS / Board of Ed

Dept Requested / Mayor Recommended FYE 2025 Capital Budget

*

03/19/24 -- Version 7 FYE 2024 FYE 2025 EYE 2025 EYE 2025 EYE 2025 EYE 2025 FYE 2025
printed:|3/18/2024 16:36 *As of 01/10/24 Council Department Department Request Department Finance Mayor

Division SubDivision Rank ProjectName Proj ID Available Approved Request Revenue Net of Revenue ] Revised Request Recommend Recommend

Grand Total 42,105,298 | 43,592,500 100,431,635 602,800 100,431,635 74,067,280 68,572,280 70,217,280
Less WPCA (11,215,995) (10,850,000) (23,350,000) - (23,350,000) (23,350,000) (23,350,000) (23,350,000)
Less Parking Authority (2,888,333) (1,050,000) (1,500,000) - (1,500,000) (1,500,000) (1,500,000) (1,500,000)
Total City and Board of Ed only 28,000,970 | 31,692,500 75,581,635 602,800 75,581,635 49,217,280 43,722,280 45,367,280
Total Board of Ed only 3,661,063 3,675,000 18,034,585 - 18,034,585 8,902,000 7,517,000 8,017,000
Total City only 24,339,907 | 28,017,500 57,547,050 602,800 57,547,050 40,315,280 36,205,280 37,350,280
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2a.

2b.

2c.

3a.

3b.

3c.

VIL.D.

NORWALK COMMON COUNCIL
REQUEST FOR ITEMS TO BE PLACED ON AGENDA

LAND USE ITEMS FOR 4/9 COUNCIL MEETING

Authorize the Purchasing Agent to increase the Purchase Order for
Special Testing Laboratories, Inc. for materials testing and field
inspection services for the new Cranbury Elementary School Project
for a total not to exceed $45,000. Funds are available in account
#0921 5010 5777 C0786.

RESOLVED, that the Norwalk Land Use & Building Management
Committee of the Norwalk Common Council is hereby established as
the School Building Committee with regard to the Fox Run Elementary
School, Flooring Removal and Replacement project.

RESOLVED, that the Norwalk Common Council hereby authorizes at
least the preparation of schematic drawings, cost estimate and outline
specifications for the Fox Run Elementary School, Flooring Removal
and Replacement project.

RESOLVED, that the City of Norwalk Common Council authorizes
the City of Norwalk Board of Education to apply to the Commissioner
of Administrative Services and to accept or reject a grant for the Fox
Run Elementary School, Flooring Removal and Replacement project.

RESOLVED, that the Norwalk Land Use & Building Management
Committee of the Norwalk Common Council is hereby established as
the School Building Committee with regard to the Brookside
Elementary School, Underground Storage Tank Removal project.

RESOLVED, that the Norwalk Common Council hereby authorizes at
least the preparation of schematic drawings, cost estimate and outline
specifications for the Brookside Elementary School, Underground
Storage Tank Removal project.

RESOLVED, that the City of Norwalk Common Council authorizes
the City of Norwalk Board of Education to apply to the Commissioner
of Administrative Services and to accept or reject a grant for the



4a.

4b.

4c.

Brookside Elementary School, Underground Storage Tank Removal
project.

RESOLVED, that the Norwalk Land Use & Building Management
Committee of the Norwalk Common Council is hereby established as
the School Building Committee with regard to the Tracey Elementary
School, Underground Storage Tank Removal and Boiler Igniter
Replacement project.

RESOLVED, that the Norwalk Common Council hereby authorizes at
least the preparation of schematic drawings, cost estimate and outline
specifications for the Tracey Elementary School, Underground Storage
Tank Removal and Boiler Igniter Replacement project.

RESOLVED, that the City of Norwalk Common Council authorizes
the City of Norwalk Board of Education to apply to the Commissioner
of Administrative Services and to accept or reject a grant for the
Tracey Elementary School, Underground Storage Tank Removal and
Boiler Igniter Replacement project.

Authorize to increase the contingency allowance for Architectural
Services with Tecton Architects for the South Norwalk Elementary
School project for an additional amount not to exceed $50,000. Funds
are available in account Acct. #09225010 5777 C0808.

Authorize the Mayor, Harry W. Rilling, to execute a lease agreement
with Hebrew Beth Israel Society, Inc. dba Beth Israel Chabad of
Westport/Norwalk on King Street for the City’s use of 20 parking
spaces relating to Norwalk High School project. Lease payment shall
be $40 per space per month. Start date to be established at the time of
agreement execution to June 30, 2028. Remaining terms of the
agreement shall be per Alan Lo’s memo dated March 27, 2024. Acct.
#0918/195010 5777 C0610

Requested Date: 4/4/24

Requested by: Alan Lo, on behalf of Land Use and Building Management

Committee

Council Agenda Under: Land Use and Building Management Committee



Approved by Council Committee: The above item(s) has(have) been
approved or is(are) scheduled to be approved by the Land Use and
Building Management Committee.

Planning Commission Section 8-24 Review: Where applicable, the above
items have been or will be submitted to Planning and Zoning
Commission for Section 8-24 Review.



70! LAND USE & BUILDING MANAGEMENT COMMITTEE

FROM: MICHAEL FAENZA, PROJECT MANAGER, CONSTURCTION SOLUTIONS GROUP,
LLC.

RE: CRANBURY ELEMENTARY SCHOOL — MATERIALS TESTING & SPECIAL

INSPECTION SERVICES PURCHASE ORDER INCREASE

DATE: MARCH 26, 2024
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A requirement of the State of Connecticut building code is to have a Statement of Special
Inspections which is completed by the structural engineering firm of record for the project. The
Statement of Special Inspections identifies various inspections required of an independent
materials testing laboratory as well as specific material tests to ensure materials used in the
building construction are in accordance with the project specifications and building code. Specific
tests include testing of concrete for compressive strength in footings walls and slabs, testing of
brick masonry mortar for compressive strength, placement of reinforcing rebar, thickness of
spray applied fireproofing, compaction of soils, and many others.

In June 2022, near the beginning of the Cranbury Elementary School Project, the City advertised
for bids for testing materials laboratories in accordance with the statement of Special
Inspections. The value of the purchase order was established by an estimated amount of testing
that we felt would be required for the project. Special Testing Laboratories, Inc. was the
successful bidder for the project and a not to exceed purchase order in the amount of $90,000
was issued.

As the project progressed, it has been determined that the estimated value of the purchase order
for testing was not fully representative of the actual amount of on-site testing that was required
for the project. This can be accounted for by continuous masonry inspections required by the
Statement of Special Inspections and the requirement to test all field installations of reinforcing
utilizing epoxy. The Statement of Special Inspections dictated that every occurrence required on-
site testing.  Both of these items required more testing in excess of the original estimated
quantities. As a result, we are requesting an increase to the purchase orders for Special Testing
Laboratories, Inc.

ACTION REQUESTED:

Authorize the Purchasing Agent to increase the Purchase Order for Special Testing
Laboratories, Inc. for materials testing and field inspection services for the Cranbury
Eiementary School New Project for a total not to exceed $45,000. Funds are available
in account #0921 5010 5777 C0786.

bt




William Hodel
Director of Facilities & Maintenance
hodeiw@norwalkps.org

P: 203-854-4053/ F: 203-854-4005
125 East Avenue, PO BOX 6001

NORWALK Norwatlk, CT 06852-6001

Public Schools

TO: LAND USE AND BUILDING MANAGEMENT COMMITTEE
FROM: WILLIAM HODEL, DIRECTOR OF FACILITIES & MAINTENANCE
RE: FOX RUN ELEMENTARY SCHOOL FLOORING REMOVAL AND

REPLACEMENT PROJECT GRANT APPLICATION RESOLUTION

DATE: MARCH 25, 2024

Fox Run Elementary School is currently outfitted with vinyl asbestos floor tile (VAT} in a
large amount of the school. The district’s ashestos management plan has confirmed that this
material tested positive for asbestos containing material (ACM] and highly recommends a
removal and replacement. Our plan is to conduct an abatement during the summer of 2024,
while school is not in session. Due to the nature of this project it has been identified as grant
reimbursable project.

ACTION REQUESTED:

Review request to submit a grant application to the State for the Fox Run Elementary
School, Flooring Removal and Replacement project, and refer the following to the
Common Council for approval:

a. RESOLVED, that the Norwalk Land Use & Building Management Committee
of the Norwalk Common Council is hereby established as the School Building
Committee with regard to the Fox Run Elementary School, Flooring Removal
and Replacement project.

b. RESOLVED, that the Norwalk Common Council hereby authorizes at least the
preparation of schematic drawings, cost estimate and outline specifications
for the Fox Run Elementary School, Flooring Removal and Replacement
project,

c. RESOLVED, that the City of Norwalk Common Council authorizes the City of
Norwalk Board of Education to apply to the Commissioner of Administrative
Services and to accept or reject a grant for the Fox Run Elementary School,
Flooring Removal and Replacement project.



William Hodel
Director of Facilities & Maintenance
hodetw@norwalkps.org

P: 203-854-4053/ F: 203-854-4005
125 East Avenue, PO BOX 6001

NORWALK Norwatk, CT 06852-6001

Public Schoois

TO: LAND USE AND BUILDING MANAGEMENT COMMITTEE
FROM: WILLIAM HODEL, DIRECTOR OF FACILITIES & MAINTENANCE
RE: BROOKSIDE ELEMENTARY SCHOOL, UNDERGROUND STORAGE TANK

REMOVAL PROJECT GRANT APPLICATION RESOLUTION

DATE: MARCH 25, 2024

Records indicate that current underground oil tank at the Brookside Elementary School has
nearly reached the end of its thirty year useful life. The existing underground oil storage
tank would be removed through this project. Due to the nature of this project it has been
identified as grant reimbursable project.

ACTION REQUESTED:

Review request to submit a grant application to the State for the Brookside
Elementary School, Underground Storage Tank Removal project, and refer the
following to the Common Council for approval:

a. RESOLVED, that the Norwalk Land Use & Building Management Committee
of the Norwalk Common Council is hereby established as the School Building
Committee with regard to the Brookside Elementary School, Underground
Storage Tank Removal project.

b. RESOLVED, that the Norwalk Common Council hereby authorizes atleast the
preparation of schematic drawings, cost estimate and outline specifications
for the Brookside Elementary School, Underground Storage Tank Removal
project.

¢. RESOLVED, that the City of Norwalk Common Council authorizes the City of
Norwalk Board of Education to apply to the Commissioner of Administrative
Services and to accept or reject a grant for the Brookside Elementary School,
Underground Storage Tank Removal project.



William Hodel
Director of Facilities & Maintenance
hodelw@norwalkps.org

P: 203-854-4053/ F: 203-854-4005
125 East Avenue, PO BOX 6001

N@RWALK Norwalk, CT 06852-6001

Public Schools

TO: LAND USE AND BUILDING MANAGEMENT COMMITTEE
FROM: WILLIAM HODEL, DIRECTOR OF FACILITIES & MAINTENANCE
RE: TRACEY ELEMENTARY SCHOOL, UNDERGROUND STORAGE TANK

REMOVAL AND BOILER IGNITER REPLACEMENT PROJECT GRANT
APPLICATION RESOLUTION

DATE: MARCH 25, 2024

Records indicate that current underground oil tank at the Tracey Elementary School has
nearly reached the end of its thirty year useful life. The existing underground oil storage
tank would be removed as part of this project and the oil-fueled boiler igniters would be
replaced with natural gas-fueled igniters. The conversion to natural gas from oil fuel in line
with other City of Norwalk buildings. Due to the nature of this project it has been identified
as grant reimbursable project.

ACTION REQUESTED:

Review request to submit a grant application to the State for the Tracey Elementary
School, Underground Storage Tank Removal and Boiler Igniter Replacement project,
and refer the following to the Common Council for approval:

a. RESOLVED, that the Norwalk Land Use & Building Management Committee
of the Norwalk Common Council is hereby established as the School Building
Committee with regard to the Tracey Elementary School, Underground
Storage Tank Removal and Boiler Igniter Replacement project.

b. RESOLVED, that the Norwalk Common Council hereby authorizes at least the
preparation of schematic drawings, cost estimate and outline specifications
for the Tracey Elementary School, Underground Storage Tank Removal and
Boiler Igniter Replacement project.

¢. RESOLVED, that the City of Norwalk Common Council authorizes the City of
Norwalk Board of Education to apply to the Commissioner of Administrative
Services and to accept or reject a grant for the Tracey Elementary School,
Underground Storage Tank Removal and Boiler Igniter Replacement
project.



CITY OF NORWALK
Alan Lo, Buildings and Facilities Manager

alo@norwalkct.gov P: 203-854-7877

NO \MAL Norwalk City Hall
125 East Avenue, PO Box 5125

The Sound »f Connecticut Norwalk, CT 06856-5125

TO:

FROM:

RE:

DATE:

LAND USE & BUILDING MANAGEMENT COMMITTEE
ALAN LO, BUILDINGS AND FACILITIES MANAGER “)#)—/

SOUTH NORWALK ELEMENTARY SCHOOL — ARCHITECTURAL
DESIGN SERVICES CONTINGENCY ALLOWANCE INCREASE

MARCH 27, 2024
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In September 2022, the City Common Council authorized a not to exceed contract for Tecton
Architects to provide Architectural Design Services for the South Norwalk Elementary School
project. This approval included two action items as noted below.

1

Authorize the Mayor, Harry W. Rilling, to execute an agreement with Tecton
Architects to provide Architectural Design Services for the South Norwalk
Elementary School project for a total not to exceed $2,756,981 Acct. #09225010
5777 CO808.

Authorize the Office of Building Management fo execute Change Orders on
Contract for additional design services for a total not fo exceed 3100,000 Acct.
#09225010 5777 CO808.

In September 2023, the City Common Council authorized The City of Norwalk pursue the
acquisition of six (6) additional properties for the South Norwalk Elementary School project. The
approval included the following action with the properties listed.

AUTHORIZATION: The City of Norwalk is hereby authorized to purchase, acquire and/or
take the properties listed below, and further, that the Mayor, Harry W. Rilling, or his
designee, is authorized fo execute and deliver any and all agreements, documents, and
other instruments necessary to purchase, acquire and/or take such properties. Account No.
0919 205010 5777 C0619

(1) 28 Oxford Street, Norwalk, CT, to provide for enhanced vehicular and student
access, additional parking, and recreational and open space area for the South
Norwalk School.
(2) 32 Oxford Street, Norwalk, CT, to provide for enhanced vehicular and student
access, additional parking, and recreational and open space area for the South
Norwalk School.



(3) 36 Oxford Street, Norwalk, CT, to provide for enhanced vehicular and student
access, additional parking, and recreational and open space area for the South
Norwalk School.

(4) 38 Oxford Street, Norwalk, CT, to provide for enhanced vehicular and student
access, additional parking, and recreational and open space area for the South
Norwalk School.

(5) 16 Meadow Street Ext., Norwalk CT, to provide for enhanced vehicular and
student access, additional parking, and recreational and open space area for the
South Norwalk School.

As the City of Norwalk prepares to acquire additional properties for the South Norwalk Elementary
School property, the scope of Architectural Design Services will be expanded beyond the project
fimits. This additional scope was not anticipated or captured in Tecton Architect’s base bid. Asa
result, the initial estimated design costs associated with these properties will exceed the $100,000
contingency approved in September 2022. Below is a list of the anticipated additional design
services and their estimated values. The estimated values currently total $115,000 which will

exceed the initial contingency.

o Additional Survey Services $15,000
o Parking and Site Redesign $85,000
s Environmental Monitoring $15,000

In order to accommodate additional Architectural Design Services as the result of property
acquisitions, as well as future contingency items, the South Norwalk Elementary School project is
requesting a contingency increase of $50,000. With this increase the revised Architectural Design
Services contingency will be $150,000.

ACTION REQUESTED:

1. Authorize to increase the contingency allowance for Architectural Services for
Tecton Architects for the South Norwalk Elementary School project for an
additional not to exceed $50,000. Funds are available in accounf Acct.
#09225010 5777 C0808.



CITY OF NORWALK
Alan Lo, Buildings and Facilities Manager

alo@norwalkct.gov P: 203-854-7877
NORWALK Norwalk City Hall
125 East Avenue, PO Box 5125
The Sound of {omeckicud Norwalk, CT 6856-5125
TO LAND USE AND BUILDING MANAGEMENT COMMITTEE

FROM: ALAN LO, BUILDINGS AND FACILITIES MANAGER ;%{/
RE : NORWALK HIGH SCHOOL — LEASE OF PAKRING SPACES

DATE: MARCH 27, 2024 (Revised April 1, 2024 with the official name of the
organization)
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As part of the phased construction plan for the Norwalk High School project, site
limitation requires the relocation of student parking to Andrews Field. Additional
parking areas are being constructed to provide additional staff parking and separately
for construction vehicle parking. We are able to provide approximately 260 parking
spaces on school grounds with the school having staff parking need of approximately
245 spaces. However, school staff parking may change through the years and as we
proceed with demolition of existing parking lot and building some 3 years from now,
availability of parking will be affected.

In anticipation of known as well as unknown parking needs, staff has approached
Beth Israel Synagogue on King Street to request their consideration of leasing
approximately 20 parking spaces to the City. Rabbi Yehoshua Hecht was very
gracious in consideration of our request and the proposed terms are as follows:

Lease Period - Beginning on date to be specified at the time of [ease execution
to June 30, 2028.

» Lease Terms — A total of 20 parking spaces. Location to be designated by the
Lessor. Spaces to be used by construction staff personal vehicles (not
construction vehicles) and/or school staff parking, not for students.

« Hours of Use — Weeckdays between 6:30 am to 4:00 pm except major holidays

« Lease Payment - $40 per space per month. Payment will be made quarterly

« Termination - Both parties have the right to terminate within 30 days of

written notice




o Insurance — The City will provide general liability insurance coverage
« Lessor —shall maintain the parking spaces including snow removal

During the week of April 1, 2024, on site parking and vehicular circulation (parent
drop-off and pick-up) are scheduled to be altered. Having the ability to access
additional parking is a significant benefit in the event there is a need.

ACTION REQUESTED:

Authorize the Mayor, Harry W. Rilling, to execute a lease agreement with
Hebrew Beth Israel Society, Inc. dba Beth Israel Chabad of
Westport/Norwalk on King Street for the City’s use of 20 parking spaces
relating to Norwalk High School project. Lease payment shall be $40 per
space per month. Start date to be established at the time of agreement
execution to June 30, 2028. Remaining terms of the agreement shall be
per Alan Lo’s memo dated March 27, 2024 (Revised April 1, 2024). Acct.
#0918/195010 5777 C0610
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