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ALL COMMON COUNCIL ACTIONS TAKEN AT THIS MEETING TO APPROVE EXPENDITURES 
AND CONTRACTS OR TO ACCEPT BIDS AND OTHER PROPOSALS REQUIRING THE 

EXPENDITURE OF CITY FUNDS ARE SUBJECT TO THE AVAILABILITY OF FUNDS 
 

To allow public access, anyone may access a meeting by telephone, Zoom, and/or the City of Norwalk YouTube channel. 
Specific instructions and links can be found at  norwalkct.org/meetings 

 

Members of the public can call in and listen to a meeting. They will not be able to speak or see any of the meeting 
participants. Each meeting will use a unique Meeting/Webinar ID. Please find the information using the link above.  

 

Members of the public who wish to provide "live comments" will need to register in advance and use the Zoom 
meeting platform. All participants will be muted upon entering the meeting. To speak, click the “raise your hand 
indicator” and you will be called by the host of the meeting during the public comment section. Please find the 
information using the link above.  

 

Members of the public who wish to view the meeting, but are not participating, can view a live stream on the City of 
Norwalk YouTube channel. This stream is delayed by approximately 20 seconds. Please find the information using 
the link above. The meeting recording and minutes will be posted on the City of Norwalk website within seven (7) 
days after the meeting.  

 

Members of the public who wish to provide public comment are encouraged to submit those via email in advance of 
the meeting. For these comments to be read into the record, they should be submitted at least three hours in 
advance of the meeting start time. Please email Irene Dixon at idixon@norwalkct.org to provide written public 
comment prior to the meeting.  
 

                          *Special Meeting* 
 
I. ROLL CALL       
 
II. PRESENTATION OF THE 2023-24 OPERATING BUDGET          
                                  
III. ADJOURNMENT           
                          
 
 
 
  



COMMON COUNCIL                        REVISED AGENDA                     February 14, 2023 
NORWALK, CONNECTICUT               7:30 PM EST                 COUNCIL CHAMBERS 

 
   Prepared by: Jordan Schantz, Assistant City Clerk    Updated: 2/13/2023   10:14:08 AM 
                                       - 1 - 
  
 
 
 
 

ALL COMMON COUNCIL ACTIONS TAKEN AT THIS MEETING TO APPROVE EXPENDITURES 
AND CONTRACTS OR TO ACCEPT BIDS AND OTHER PROPOSALS REQUIRING THE 

EXPENDITURE OF CITY FUNDS ARE SUBJECT TO THE AVAILABILITY OF FUNDS 
 

To allow public access, anyone may access a meeting by telephone, Zoom, and/or the City of Norwalk YouTube channel. 
Specific instructions and links can be found at  norwalkct.org/meetings 

 

Members of the public can call in and listen to a meeting. They will not be able to speak or see any of the meeting 
participants. Each meeting will use a unique Meeting/Webinar ID. Please find the information using the link above.  

 

Members of the public who wish to provide "live comments" will need to register in advance and use the Zoom 
meeting platform. All participants will be muted upon entering the meeting. To speak, click the “raise your hand 
indicator” and you will be called by the host of the meeting during the public comment section. Please find the 
information using the link above.  

 

Members of the public who wish to view the meeting, but are not participating, can view a live stream on the City of 
Norwalk YouTube channel. This stream is delayed by approximately 20 seconds. Please find the information using 
the link above. The meeting recording and minutes will be posted on the City of Norwalk website within seven (7) 
days after the meeting.  

 

Members of the public who wish to provide public comment are encouraged to submit those via email in advance of 
the meeting. For these comments to be read into the record, they should be submitted at least three hours in 
advance of the meeting start time. Please email Irene Dixon at idixon@norwalkct.org to provide written public 
comment prior to the meeting.  

 
I. ROLL CALL       
 
II. ACCEPTANCE OF MINUTES              
  
             Regular Meeting:     January 24, 2023    
                                      
III. PUBLIC PARTICIPATION          
                           
IV. MAYOR 
 

A. RESIGNATIONS AND APPOINTMENTS 
 

             RESIGNATIONS:    Sharon Baanante, Library Board of Directors 
    

APPOINTMENTS:  Jalin Sead, Fair Housing Advisory Commission 
  Reverend Richard Clarke, Fair Housing Advisory Commission  
  Joseph Mann, Fair Housing Advisory Commission 
  Sheri McCready-Pritchett, Fair Housing Advisory Commission 
  Steven Ferguson, Zoning Board of Appeals - Alternate Member 
  Benjamin Hanpeter, Zoning Board of Appeals - Alternate Member 
  Amy Richardson, Conservation Commission - Alternate Member 
  Lunise Constant, Fair Rent Commission - Regular Member 
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  Ashley Gulyas, Commission on the Status of Women 
  Kendrick Constant, Board of Estimate and Taxation 
  Anne Yang, Board of Estimate and Taxation 
  Peter Fullam, Parking Authority 
  Susan Dunlap, Board of Assessment Appeals 

Haroldo Williams, Library Board of Directors 
            

             REAPPOINTMENTS:  Carol Frank, Fair Housing Advisory Commission  
      

MAYOR’S REMARKS:    
 

V. COUNCIL PRESIDENT 
 

A. GENERAL COUNCIL BUSINESS:  
 

RESIGNATION AND APPOINTMENTS: 
 
RESIGNATIONS:    
 
APPOINTMENTS:   
 
REAPPOINTMENTS:    

 
       B.   CONSENT CALENDAR:  
 
VI. REPORTS:  DEPARTMENTS, BOARDS AND COMMISSIONS  
  

A. CORPORATION COUNSEL 
 
VII.   COMMON COUNCIL COMMITTEES 

 
       A.   PUBLIC SAFETY AND GENERAL GOVERNMENT   
 

1. Authorize the Police Chief to change the verbiage in the 2021/2022 Capital Budget account #09223010-5777-
C0665 from the purchase of 10 Ford Interceptor Explorer hybrids to 10 marked police package vehicles. 

 
B. ECONOMIC AND COMMUNITY DEVELOPMENT 

 
1. Authorize the Mayor, Harry W. Rilling, to execute a contract with The Wanderlust Group, Inc. for Dockwa 

subscription services for 1 year in an amount not to exceed $2,000 with a 5-year renewal option. 
          Account Number: 400000-2628 
 
2. Authorize the Mayor, Harry W. Rilling to execute an on-call contract with Kerin & Fazio, LLC for appraisal services 

in an amount not to exceed $10,000.     Account Number: 133710-5796-AEC02 
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C. PUBLIC WORKS  
 
1. Technical Correction of the Common Council Action of April 13, 2021, Item VII.C.2a to add accounts designated 

for the Pavement Management Program. Account No. 363751 5413 G0017. 
 
2. Authorize the Mayor, Harry W. Rilling, to execute a Second Amendment to the agreement between the City of 

Norwalk and Tighe & Bond, Inc., for Construction Inspection/Observation Services, to extend the agreement for 
the second of the two (2) optional additional terms, of one (1) year, billable on an hourly basis, for an amount not 
to exceed $450,816.00. 

         Account No. 09 22 4021 5777 C0021 
           09 23 4021 5777 C0021 
           09 24 4021 5777 C0021 
           09 21 4021 5777 C0440 
           09 22 4021 5777 C0440 
           09 23 4021 5777 C0440 
           09 24 4021 5777 C0440 
           09 20 4062 5777 C0361 
           09 21 4062 5777 C0361 
           09 22 4062 5777 C0361 
           09 23 4062 5777 C0361 
           09 24 4062 5777 C0361 
               134010 5796 APW01 
                                       134010 5796 APW05 
               134010 5796 APW09 
              03 00 00 2602 
 
3a. Authorize the Mayor, Harry W. Rilling, to execute an Agreement with Colonna Concrete & Asphalt Paving, LLC., 

for Project RD2023-1 Curb and Sidewalk for Spring Hill Avenue Area, for an amount not to exceed $1,181,662.00. 
Account No.  09 22 4021 5777 C0318    

09 23 7100 5777 C0583  
     134010 5796 APW09 

  
3b. Authorize the Chief of Operations and Public Works, to execute orders on Contract with Colonna Concrete & 

Asphalt Paving, LLC. for Project RD2023-1 Curb and Sidewalk for Spring Hill Avenue Area, for an amount not to 
exceed $118,166.20.      Account No.  09 22 4021 5777 C0318    

09 23 7100 5777 C0583  
     134010 5796 APW09  

 
4. Accept the extension of Seir Hill Road from the north corner of the driveway at Glenrock Condominium (Seir Hill 

Road side) to the southerly property line of 15 Oakwood Avenue (Seir Hill Road side) as a City Street as per the 
Map filed in the Department of Operations and Public Works entitled “Improvement Location Survey Depicting 
Stone Commercial Real Estate Condominium, Norwalk, Connecticut, Prepared for Stone Realty Associates, LLC,” 
dated November 21, 2022, last revised December 13, 2022, at a scale of 1”= 30’ prepared by Redniss & Mead. 
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5a. Authorize the Mayor, Harry W. Rilling to execute an agreement with A. Vitti Excavators, LLC Project TMP 2022-4 
Concrete Services ADA-ROW Improvements at Various Locations for an amount not to exceed $500,000.00. 

         Account No.  09 23 4120 5777 C0441  
           09 22 4120 5777 C0581  

09 23 4120 5777 C0581  
09 20 4120 5777 C0649 
09 21 4120 5777 C0649  
09 22 4120 5777 C0649 
09 23 4120 5777 C0649  
09 22 3750 5777 C0777  
09 23 3750 5777 C0777  
09 23 4120 5777 C0823  
09 23 4120 5777 C0824 
 

5b. Authorize the Director of Transportation, Mobility and Parking, to execute Orders on Contract with A. Vitti 
  Excavators, LLC for project TMP2022-4, Concrete Services ADA – ROW Improvements at Various Locations, for
  an amount not to exceed $50,000.00.    Account No.  09 23 4120 5777 C0441  

09 22 4120 5777 C0581  
09 23 4120 5777 C0581  
09 20 4120 5777 C0649  
09 21 4120 5777 C0649  
09 22 4120 5777 C0649  
09 23 4120 5777 C0649  
09 22 3750 5777 C0777 
09 23 3750 5777 C0777  
09 23 4120 5777 C0823  
09 23 4120 5777 C0824 

 
6. Authorize the Mayor, Harry W. Rilling to execute an agreement between the City of Norwalk and Stantec 

Consulting Services Inc. for Construction Inspection of NRVT Trail Phase II. Project in the total amount not to 
exceed $22,330.00.      Account No.  01 37 50 5258 

 
        D. RECREATION, PARKS, AND CULTURAL AFFAIRS 
 

1. Authorize the Mayor, Harry W. Rilling, to enter into an agreement with Norwalk Public School – Rowayton PTA for 
the use of Rowayton Elementary School Field and immediate surrounding grounds for their Rowayton School 
Carnival 2023 to be held on Friday, May 5 and Saturday, May 6, 2023 from 8:00 AM to 5:00 PM.  Set-up time to 
begin on Sunday, April 30, 2023 at 8:00 AM with tear-down on Monday, May 8, 2023 at 5:00 PM.  Rain Date: 
Sunday, May 7, 2023.  Approximately 500 people each day. 

  
2. Authorize the Mayor, Harry W. Rilling, to enter into an agreement with Ninety 9 Bottles Events for the use of 

Oyster Shell Park and immediate surrounding grounds for their Ninety9Bottles Craft Beer Festival to be held on 
Saturday, June 3, 2023 from 1:00 PM to 5:00 PM.  Set-up time to being 9:00 AM with tear-down at 6:00 PM.  
Approximately 999 people. 
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3. Authorize the Mayor, Harry W. Rilling, to enter into an agreement with NICE, Inc for the use of Oyster Shell Park 
and immediate surrounding grounds for their Seventh Annual NICE Festival event to be held on Saturday, July 8, 
2023 from 11:00 AM to 10:00 PM.  Set-up to begin at 6:00 AM with tear-down at 11:00 PM.  Approximately 500 + 
people.  

 
4. Authorize the Mayor, Harry W. Rilling, to enter into an agreement with Norwalk Seaport Assoc. for the use of 

Veterans Park and immediate surrounding grounds for their Oyster Festival event to be held from Friday, 
September 8, 2023 to Sunday, September 10, 2023.  Set-up on Friday, August 18, 2023 with tear-down by 
Saturday, September 30, 2023.  Approximately 40,000 people. 

 
5a. Authorize the Mayor, Harry W. Rilling, to enter into a contract with Giacorp for the Oyster Shell Park fence repair     

project # 4256, for an amount not to exceed $230,027.00.    Account # 134010-5796-ARP01. 
 
5b. Authorize the Director of Recreation and Parks to issue a change order for the Oyster Shell Fence repair project 

in an amount not to exceed $ 23,000.00.              Account # 134010-5796-ARP01. 
 
6a. Authorize the Mayor, Harry W. Rilling, to enter into a contract with Grindline Skateparks, Inc for the Calf Pasture 

Beach Skate Park project # 4237, in an amount not to exceed $1,411,896.92. 
          Accounts # 134010-57996-ARP01  

# 0921/0922/0923/0924-6030-5777-C0365. 
 
6b. Authorize the Director of Recreation and Parks to issue a change order for the Calf Pasture Beach Skate Park     

project # 4237 in an amount not to exceed $70,594.00. 
          Accounts # 134010-5796-ARP01 

# 0921/0922/0923/0924-6030-5777-C0365. 
 

7. Technical correction: Authorize the Mayor, Harry W. Rilling, to execute an agreement with FGB Construction for 
 Project # RNP 2022-2, Calf Pasture Beach Parking and Green Infrastructure Improvements for a sum not to 
 exceed $1,973,035.00 based on the following breakdown of $1,365,292.00 (Base Bid); $278,000.00 (Alternate 
 1a/1b – Thermoplastic Markings Beach and Water), $36,461.00 (Alternate 2 – Maintenance Driveway and Water 
 Main Crossing);$135,392.00 (Alternate 3 – South Parking Lot); and $157,890.00 (Alternate 4 – Shady Beach).   

   Accounts # 0921/0922/0923-6030-5777-C0365 
            # 134010-5796-APW09  

 # 134010-5796-APW07 
         E. LAND USE AND BUILDING MANAGEMENT 
 

1a. Authorize the Mayor, Harry W. Rilling, to execute an agreement with B&W Paving & Landscaping LLC. for the
  Silvermine Elementary School – Driveway Improvements Project for a total not to exceed $1,744,000 (pending
  approval of a special capital appropriation of $425,000).  Funds will be available in Acct. # 0922(23) 5010 5777 
  C0790. 
 
1b. Authorize the NPS Facilities Dept. to issue Change Orders on this contract for a total not exceed $174,500
 (pending approval of a special capital appropriation of $425,000).   

Funds will be available in Acct. # 0922(23) 5010 5777 CO790. 
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F. FINANCE AND CLAIMS 
 
1. Accept and Approve the Report of the Claims Committee Dated: February 2023 
 
2. For informational purposes only: Narrative on Tax Collections dated: February 2023 
 
3. For informational purposes only: Monthly Tax Collector’s Report Dated: January 2023 
 
4. REQUESTING a Special Capital Appropriation in the amount of $425,000 to increase the appropriation to fund 

09215010-5777-C0790 (Silvermine Driveway Improvements).  This capital appropriation shall be funded through 
$425,000 of authorized but unissued general obligation bonds or notes of the City.  The $425,000 of bonds or 
notes of the City shall be issued in accordance with the provisions and terms set forth in the original bond 
resolutions that authorized the issuance of the bonds or notes of the city for Project #09215010-5777-C0790. 

 
5. Request approval for the extension of the software agreement with Vision Government Solutions, Computer 

Assisted Mass Appraisal (CAMA), including certain cloud services during the revaluation for amount not to exceed 
$35,694 for two years.        Account 011320-5255 - IT SERVICES 

  
 
  IX.      MOTIONS POSTPONED TO A SPECIFIC DATE 
   
  X.      SUSPENSION OF RULES 
 
  XI.     ADJOURNMENT 
 
 

APPOINTMENTS 
 

                              
FAIR HOUSING ADVISORY COMMISSION                      M/C               NORWALK CODE 59-A 
JALIN SEAD (D)               TERM EXPIRES – 9/1/2025 
24 Woodbury Avenue 
Norwalk, CT 06850 
Mayor’s Designee 
 
REVEREND RICHARD CLARKE (D)             TERM EXPIRES – 9/1/2023 
31 Merwin Street 
Norwalk, CT 06854 
Mayor’s Designee 
 
JOSEPH MANN (D)               TERM EXPIRES – 9/1/2024 
28 Lexington Avenue 
Norwalk, CT 06854 
NAACP Representative 
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SHERI MCCREADY-PRITCHETT (D)                          TERM EXPIRES – 9/1/2024 
34 Riverview Drive 
Norwalk, CT 06850 
Norwalk Housing Authority Representative  
                           
                  
ZONING BOARD OF APPEALS    M/C     NORWALK CODE 116 
STEVEN FERGUSON (U)            TERM EXPIRES – 11/1/2026 
7 Roosevelt Street              ALTERNATE 
Norwalk, CT 06851 
 
BENJAMIN HANPETER (U)            TERM EXPIRES – 11/1/2026 
262 East Avenue Apartment 2             ALTERNATE 
Norwalk, CT 06855 
 
 
CONSERVATION COMMISSION   M/C     NORWALK CODE 35-2 
AMY RICHARDSON (U)               TERM EXPIRES – 1/9/2026 
74 County Street              ALTERNATE 
Norwalk, CT 06851 
 
FAIR RENT COMMISSION    M/C     NORWALK CODE 39 
LUNISE CONSTANT (D)               TERM EXPIRES – 7/1/23 
4 Dixie Lane                 REGULAR 
Norwalk, CT 06850 
 
COMMISSION ON THE STATUS OF WOMEN  M/C     NORWALK CODE 115 
ASHLEY GULYAS (D)               TERM EXPIRES – 9/1/2024 
5 Cliffview Drive 
Norwalk, CT 06850 
 
 
BOARD OF ESTIMATE AND TAXATION  M/C       NORWALK CHARTER 1-288 
KENDRICK CONSTANT (R)          TERM EXPIRES  - 11/30/2025 
4 Dixie Lane                 DISTRICT A 
Norwalk, CT 06850 
 
ANNE YANG (R)             TERM EXPIRES – 11/30/2023 
26 Point Road                 DISTRICT E 
Norwalk, CT 06854 
 
 
PARKING AUTHORITY     M/C       NORWALK CODE 79 
PETER FULLAM (R)             TERM EXPIRES – 3/31/2027 
46 Harborview Avenue 
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Norwalk, CT 06854 
 
BOARD OF ASSESSMENT APPEALS   M/C  CT GS 9-199(c); NORWALK CHARTER 1-271 
SUSAN DUNLAP (U)             TERM EXPIRES – 11/1/2027 
165 Rowayton Avenue              ALTERNATE 
Norwalk, CT 06853 
 
LIBRARY BOARD OF DIRECTORS   M/C     NORWALK CODE 87 
HAROLDO WILLIAMS (D)          TERM EXPIRES – 12/31/2023 
62 Bayne Street            Replacing Sharon Baanante 
Norwalk, CT 06851 
 

REAPPOINTMENTS 
 
FAIR HOUSING ADVISORY COMISSION                M/C               NORWALK CODE 59-A 
CAROL FRANK (R)               TERM EXPIRES – 9/1/2025 
5 Cranbury Woods Road 
Norwalk, CT 06851 
 
 
 
 
 
 
 
  



City of Norwalk 
Common Council 
January 24, 2023 
Via Teleconference and Common Council Chambers 
Page 1 

COMMON COUNCIL    REGULAR MEETING                 JANUARY 24, 2022 
NORWALK, CONNECTICUT COMMON COUNCIL CHAMBERS & 

VIA TELECONFERENCE 

ALL COMMON COUNCIL ACTIONS TAKEN AT THIS MEETING TO APPROVE 
EXPENDITURES AND CONTRACTS OR TO ACCEPT BIDS AND OTHER 
PROPOSALS REQUIRING THE EXPENDITURE OF CITY FUNDS ARE SUBJECT TO 
THE AVAILABILITY OF FUNDS  

To allow public access, anyone may access a meeting by telephone, Zoom, and/or the City of 
Norwalk YouTube channel. Specific instructions and links can be found at 
norwalkct.org/meetings. 

Members of the public can call in and listen to a meeting. They will not be able to speak or see 
any of the meeting participants. Each meeting will use a unique Meeting/Webinar ID. Please find 
the information using the link above. 

Members of the public who wish to provide "live comments" will need to register in advance and 
use the Zoom meeting platform. All participants will be muted upon entering the meeting. To 
speak, click the “raise your hand indicator” and you will be called by the host of the meeting 
during the public comment section. Please find the information using the link above. 

Members of the public who wish to view the meeting, but are not participating, can view a live 
stream on the City of Norwalk YouTube channel. This stream is delayed by approximately 20 
seconds. Please find the information using the link above. The meeting recording and minutes 
will be posted on the City of Norwalk website within seven (7) days after the meeting. 

Members of the public who wish to provide public comment are encouraged to submit those via 
email in advance of the meeting. For these comments to be read into the record, they should be 
submitted at least three hours in advance of the meeting start time. Please email Irene Dixon at 
idixon@norwalkct.org to provide written public comment prior to the meeting. 

Mr. Burnett called the meeting to order at 7:34 p.m. and led the Assembly in reciting the Pledge 
of Allegiance. 

Mr. Burnett asked for a Moment of Silence on behalf of the victims of the mass shootings in 
Monterey Park in CA and in Half Moon Bay, CA this past weekend.  

I. ROLL CALL

Ms. Dixon called the Roll: 

Council at Large: Mr. Gregory Burnett Mr. Edwin Camacho 
Mr. Joshua Goldstein Ms. Nora Niedzielski Eichner  
Ms. Barbara Smyth 

II
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District A:  Ms. Nicol Ayers  Mr. David Heuvelman   
 
District B:  Ms. Diana Revolus  Ms. Darlene Young 
 
District C:  Mr. John Kydes  Ms. Jenn McMurrer   
 
District D:  Ms. Heidi Alterman   Mr. Bryan Meek 
 
District E:  Mr. Thomas Livingston Ms. Lisa Shanahan 
 
At Roll Call there were fifteen (15) Councilmembers present.  A Quorum was present. 
 
Also present were City Clerk, Irene Dixon, Assistant City Clerk, Jordan Schantz and Corporation 
Counsel, Mario Coppola. 

 

II. ACCEPTANCE OF MINUTES 

 Regular Meeting: January 10, 2023 

The following addition was made to the minutes: 

Mr. Meek joined the meeting at 7:52 p.m. 

** MS. SHANAHAN MOVED TO APPROVE THE MINUTES AS CORRECTED 
** MOTION PASSED WITH THREE (3) ABSTENTIONS (MS. AYERS; MS. 

SMYTH AND MS. YOUNG 
 

III. PUBLIC PARTICIPATION 

Public participation comments are not verbatim and represent a summarization of statements 
unless otherwise noted.  Speakers are Norwalk residents unless otherwise noted.  

 

Ms. Diane Lauricella asked how the City could use renewable materials and about the use of 
solar panels at Cranbury Elementary School.  She added that the orientation of the building is a 
way to save money on heat.  She asked if the school was considered as a net zero school and if 
they will optimize making energy on site.  

There were no other members of the public who wished to participate this evening.  

IV. MAYOR 

A. RESIGNATIONS AND APPOINTMENTS 
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RESIGNATIONS:  

Mr. Burnett announced the resignation of Mr. Jordon Hensley from the Historical Commission 

APPOINTMENTS: 

 REAPPOINTMENTS:  

** MS. NIEDZIELSKI EICHNER MOVED TO APPROVE THE REAPPOINTMENT 
OF JEFFREY MANGELS TO THE  HARBOR MANAGEMENT COMMISSION 

Ms. Niedzielski Eichner spoke in support of this reappointment. 

** MOTION PASSED UNANIMOUSLY  

MAYOR’S REMARKS: 

Mr. Burnett congratulated Chief Walsh and Deputy Chief Blake on their appointments and 
invited all to the swearing in ceremony for Chief Walsh, Deputy Chief Blake on January 25th at 
City Hall. Several other Officers will also be sworn at the ceremony in following their 
promotions.  

 A new plaque will be unveiled on January 30th to commemorate the contributions of the Hill 
Sisters who were leaders in the fight for Women’s Suffrage and helped to pass the 19th 
Amendment.  The event will take place along the Norwalk River Valley Trail, facing Maple 
Street.   

The last round of small business funding from COVID-19 funds are available and local 
businesses are invited to apply. 

V. COUNCIL PRESIDENT 

A. GENERAL COUNCIL BUSINESS: 

RESIGNATION AND APPOINTMENTS: 

RESIGNATIONS: There were no resignations announced this evening. 

APPOINTMENTS: There were no appointments announced this evening. 

REAPPOINTMENTS: There were no reappointments announced this evening. 

 B. CONSENT CALENDAR: 

VI. REPORTS: DEPARTMENTS, BOARDS AND COMMISSIONS 

A. CORPORATION COUNSEL 
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VII. COMMON COUNCIL COMMITTEES 

 A. RECREATION, PARKS, AND CULTURAL AFFAIRS 

** MS. YOUNG MOVED TO AUTHORIZE THE PURCHASING AGENT TO ISSUE 
A PURCHASE ORDER TO TPC-TURF PRODUCTS FOR THE PURCHASE OF 
THREE (3) TORO WORKMAN GTX EFI CARTS, MODEL # 076409 FROM THE 
STATE OF CONNECTICUT DEEP GRANT ACCOUNT IN AN AMOUNT NOT 
TO EXCEED $34,874.44 

Mr. Meek read a statement regarding the Common Council meeting that took place two weeks 
ago, where an internet outage took place at City Hall and individuals could not attend the 
meeting in person. He said the meeting was arguably an illegal meeting. However, if it was not 
an illegal meeting, it was unethical.  Mr. Meek said that Council members were notified 90 
minutes prior to the meeting about the internet outage, but the public was only notified by a 
Facebook post. 
 
Mr. Burnett asked Mr. Meek to keep his comments relative to the item. Mr. Meek referred to 
Masons Rules.  

 
Mr. Meek said that until the City figures out how to conduct public business in public, he will 
not be voting in the affirmative to approve any expenditures.  
 
** MOTION PASSED WITH ONE (1) VOTE IN OPPOSITION (MR. MEEK) 

** MS. YOUNG MOVED TO AUTHORIZE THE PURCHASING AGENT TO ISSUE 
A PURCHASE ORDER TO TPC-TURF PRODUCTS FOR THE PURCHASE OF 
A TORO GROUNDMASTER 5910 MOWER, MODEL # 31699 FROM THE 
STATE OF CONNECTICUT DEEP GRANT ACCOUNT, FOR AN AMOUNT 
NOT TO EXCEED $167,069.67 

** MOTION PASSED WITH ONE (1) VOTE IN OPPOSITION (MR. MEEK) 

** MS. YOUNG MOVED TO AUTHORIZE THE PURCHASING AGENT TO ISSUE 
A PURCHASE ORDER TO FIELD TURF USA INC, FOR THE SOLO SOURCE 
PROCUREMENT OF THE REPLACEMENT OF THE TRACK AT BRIEN 
MCMAHON HIGH SCHOOL, PRICING OFF THE SOURCEWELL CONTRACT 
# 060518-FTU, IN AN AMOUNT NOT TO EXCEED $822,600.00 ACCT # 0922-
6030-5777-C0820  134010-5796 ARP01 

** MOTION PASSED WITH ONE (1) VOTE IN OPPOSITION (MR. MEEK) 
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B. FINANCE AND CLAIMS 

** MR. BURNETT MOVED TO ACCEPT THE FOLLOWING ITEMS 

1. FOR INFORMATIONAL PURPOSE ONLY: REPORT OF THE CLAIMS 
COMMITTEE DATED: JANUARY 2023 

2. FOR INFORMATIONAL PURPOSES ONLY: NARRATIVE ON TAX 
COLLECTIONS DATED: JANUARY 2023 

3. FOR INFORMATIONAL PURPOSES ONLY: MONTHLY TAX 
COLLECTOR’S REPORT DATED: DECEMBER 2022 

** MOTION PASSED WITH ONE (1) VOTE IN OPPOSITION (MR. MEEK) 

** MR. BURNETT MOVED TO APPROVE THE PROPOSAL FOR EXTENDED 
DUE DATE AND EXTENDED PAYMENT PERIOD FOR THE 2021 GRAND 
LIST MOTOR VEHICLE SUPPLEMENTAL TAX BILLING, IN ACCORDANCE 
WITH CGS 12-142. DUE DATE MARCH 1, 2023, AND PAYABLE APRIL 1, 2023. 

** MOTION PASSED WITH ONE (1) VOTE IN OPPOSITION (MR. MEEK) 

C. PUBLIC SAFETY AND GENERAL GOVERNMENT 

** MS. MCMURRER MOVED TO APPROVE THE FOLLOWING ITEMS  

AS AUTHORIZED ON DECEMBER 13, 2022, COMMON COUNCIL AGENDA: 
AUTHORIZE THE MAYOR, HARRY W. RILLING, TO EXECUTE ANY AND 
ALL AGREEMENTS, DOCUMENTS, AND INSTRUMENTS WITH AXON 
ENTERPRISE, INC. FOR THE SOLE SOURCE PURCHASE, INSTALLATION 
AND SERVICE OF BODY WORN CAMERAS, TASERS, DASHBOARD 
CAMERAS, AND RELATED EQUIPMENT AND DATA STORAGE FOR AN 
AMOUNT NOT TO EXCEED $460,394.65 ANNUALLY. ACCOUNT # 013049-
5258. 

TECHNICAL CORRECTION FOR APPROVAL: AUTHORIZE THE MAYOR, 
HARRY W. RILLING, TO EXECUTE ANY AND ALL AGREEMENTS, 
DOCUMENTS, AND INSTRUMENTS WITH AXON ENTERPRISE, INC. FOR 
THE SOLE SOURCE PURCHASE, INSTALLATION AND SERVICE OF BODY 
WORN CAMERAS, TASERS, DASHBOARD CAMERAS, AND RELATED 
EQUIPMENT AND DATA STORAGE FOR 5 YEARS FOR AN AMOUNT NOT 
TO EXCEED $460,394.65 ANNUALLY. ACCOUNT # 013049-5258. 

** MOTION PASSED WITH ONE (1) VOTE IN OPPOSITION (MR. MEEK) 
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D. LAND USE AND BUILDING MANAGEMENT 

** MR. LIVINGSTON MOVED TO AUTHORIZE THE MAYOR, HARRY W. 
RILLING, TO EXECUTE ANY AND ALL DOCUMENTS RELATING TO 
APPLICATION FOR FINANCIAL INCENTIVES (INCLUDING BUT NOT 
LIMITED TO EVERSOURCE SOLAR INCENTIVES) AND PROJECT 
DEVELOPMENT FORMS AND AGREEMENTS AS THE PROPERTY OWNER 
FOR THE CRANBURY ELEMENTARY SCHOOL PHOTOVOLTAIC (PV) 
DEVELOPMENT PROJECT. 

Ms. Niedzielski Eichner asked for a brief summary of the item.  

Mr. Alan Lo described the efforts made at Cranbury Elementary School to make it more 
efficient.  He noted that the City is required to do a full evaluation of energy opportunities. He 
said that not every option is available for every projects. A full presentation was given to the 
Land Use and Building Management Committee.  

Mr. Lo said there are very strict requirements for schools, and they are required to achieve those 
requirements in order to get reimbursements. The reports are available to the Common Council 
members as well as the public.  

Mr. Lo said they are doing an analysis of roof top and car port systems, but they are not at the 
point to make a presentation to the Land Use and Building Management Committee.  

** MOTION PASSED WITH ONE (1) VOTE IN OPPOSITION (MR. MEEK) 

E. COMMUNITY SERVICES 

** MR. HEUVELMAN MOVED TO AUTHORIZE THE MAYOR, HARRY W. 
RILLING, TO EXECUTE ANY AND ALL AGREEMENTS, DOCUMENTS, 
INSTRUMENTS, OR AMENDMENTS WITH FAIRFIELD UNIVERSITY AS 
MAY BE NECESSARY TO ALLOW FOR STUDENTS IN THE UNIVERSITY’S 
GRADUATE AND UNDERGRADUATE PROGRAMS TO BE PLACED AT THE 
NORWALK HEALTH DEPARTMENT FOR INTERNSHIPS AND STUDENT 
LEARNING OPPORTUNITIES. 

Mr. Heuvelman said this was a great opportunity for the students and shows, as a community its 
commitment to education. 

Ms. D’Amore, Director of Health said this expanded partnership is part of a larger initiative to 
recruit people to work in health services. She said the Health Department has had great 
experiences working with Interns and hired a number of Interns in the past.   

Ms. Alterman spoke in support of the program.  
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** MOTION PASSED WITH ONE (1) VOTE IN OPPOSITION (MR. MEEK) 

** MR. HEUVELMAN AUTHORIZE THE MAYOR, HARRY W. RILLING, TO 
EXECUTE ANY AND ALL AGREEMENTS, DOCUMENTS, INSTRUMENTS, 
OR AMENDMENTS AS MAY BE NECESSARY TO EXTEND THE STUDENT 
PRACTICUM/INTERNSHIP AGREEMENT BETWEEN THE CITY OF 
NORWALK HEALTH DEPARTMENT AND THE UNIVERSITY OF 
CONNECTICUT NURSING PROGRAM. 

** MOTION PASSED WITH ONE (1) VOTE IN OPPOSITION (MR. MEEK) 

** MR. HEUVELMAN MOVED TO AUTHORIZE THE MAYOR, HARRY W. 
RILLING, TO ENTER INTO A DATA SHARING AGREEMENT WITH 
NORWALK PUBLIC SCHOOLS TO ALLOW NPS TO SHARE DE-IDENTIFIED 
STUDENT DATA FOR USE IN THE NORWALK STUDENT BMI DATA 
REPORT. 

Ms. Alterman spoke in support of the Health Department, but said that when sharing weights of 
students, especially elementary and middle school girls, there needs to be more sensitivity. 

** MOTION PASSED WITH TWO (2) VOTES IN OPPOSITION (MS. ALTERMAN 
AND MR. MEEK) 

IX. MOTIONS POSTPONED TO A SPECIFIC DATE 

There were no motions postponed this evening. 

X. SUSPENSION OF RULES 

There were no suspensions of rules this evening.  

XI. ADJOURNMENT 

** MS. REVOLUS MOVED TO ADJOURN 
** MOTION PASSED UNANIMOUSLY 
 

There was no further business, and the meeting was unanimously adjourned at 8:09 p.m. 

 

 

ATTEST:____________________________________________ 
  Irene Dixon, City Clerk 
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Stronger Demand. Smoother Days.
Marina life can be unpredictable. Dockwa is the only 
marina management platform that streamlines your 

entire operation, while giving you exposure to hundreds 
of thousands of boaters.

But… we’ll get to us later, let’s talk about you.



Most marinas we hear from struggle in 
some way with the following...

They need to increase demand.

They need to simplify
their operations.

They need a better view into 
their performance.They need to increase revenue.

What’s been your experience?



Increase Revenue with Dockwa
Whether it’s short-term, long term or backfill, 

Dockwa can help you fill slips and drive revenue.



Software with hundreds of 
thousands of boaters included

(It’s amazing they all fit in the box)

Meet the 
Dockwa 

boater app

● 350,000 users and growing

● 24/7 online reservations & inquiries

● 5 million nights booked at marinas 
across the U.S.

● Can run instant promotions during 
slow weekends or shoulder seasons



Significant Market Share of Active Boaters  
Uniquely positioned for your target segment

REGISTERED 
VESSELS

REGISTERED 
VESSELS IN 

US

BOATS IN 
DOCKWA

MARKET 
SHARE

AVERAGE 
BOAT SIZE IN 

DOCKWA

Over 65’ 11,262 6,482 57.56% 91.0’

40’ to 65’ 75,311 50,020 66.42% 47.9’

26’ to less 
than 40’ 492,564 96,830 19.66% 33.7’

16’ to less 
than 26’ 6,244,590 43,009 0.69% 22.9’

Under 16’ 4,182,114 5,500 0.13% 15.8’



Give boaters an extra reason to visit your marina over your competition with 
 Coupon Codes and Dockwa Deals

Create custom coupon codes to 
- Drive reservations during period 

of low occupancy
- Reward return customers
- Save money otherwise spent on 

expensive, ineffective marketing 
channels

Publish your offer to the Dockwa Deals 
webpage to

- Be featured on the Dockwa Deals 
page on web and mobile

- Have your offer be promoted via 
email and social media to 
boaters in your area

- Get special visual treatment on 
the Dockwa map and Explore 
pages



A tightly integrated 
review site at Marinas.com

(Loved by boaters and search engines alike)

● A review site that is  tightly integrated 
into the Dockwa booking experience.

● More than 8 million marina profile 
visits in 2020.

● Automated review solicitation after a 
boater’s stay via Dockwa.

Meet 
Marinas.com

Automated 
review solicitation 

via Dockwa



Frictionless inquiry flow 
for long-term contracts

(What is easy, gets done.)

● A no-hassle inquiry interface for your 
seasonal and long-term boaters.

● Receive inquiries, check availability 
and handle contracts in one place.

● Easily clone and copy repeat bookings 
from one year to the next.

Their view

Your  view



Easily backfill slips left 
temporarily empty. 

(The only thing better than 
100% occupancy is 110%)

● Facilitate and track backfills

● Communicate in-app with your 
boaters about changes to 
arrival/departure dates.

● Run promotions to fill unexpected 

openings. 60% of Dockwa marinas 
who run a deal on the platform 
generate bookings through the deal.



On average Dockwa 
increases a marina’s net 
operating income by 20%



Streamline Your Operations
Reduce expense, confusion and errors 

with one intuitive system



There’s a lot that goes into running a marina.

Inventory updates
Long-term booking
Transient bookings
Reservations
Inquiries
Contracts
Invoicing
Boater emails
Marketing
Accounting
Slip assignments
Fuel charges
Service charges
Late payment collection
Cancellations and refunds
Boater Communication

Email Software
Accounting software
Invoicing systems
Log books
White boards
Post-it notes
Calendars
Radios
Reservation software
Docusign
Assignment boards
Payment apps
Good old fashioned memory
Spreadsheets
Word doc templates
Texting

Including a long list of disconnected tools and systems



Dockwa brings your entire operation into one place



 Reservation Management 

● Confirm, decline or add requests to waitlist 
with one-click, from anywhere.

● Automatically charge customer credit cards, 
safely and securely.

● Instantly send payment receipt &  
confirmation emails.

● Update reservation records with one click.

(No more messily jotted notes from your dockhand)



Auto-billing and Invoicing

● Automate billing while maintaining the 
flexibility to customize charges, add fees, 
discounts and more. 

● Automatically send email invoices to 
customers prior to, and on day of, payment 
date.

● Securely store payment methods to 
automatically bill customers. 

● Automatically alert customers to update 
payment info when CCs expire. 

(Take all the pain out of getting paid.)



Paperless Contract Management

● Easily create and send slip and storage 
agreements/contracts.

● Deliver contracts straight to customer email (no 
need for paper or PDFs).

● Offer customers e-sign capabilities.

● Seamlessly enroll customers in auto billing at the 
time of signing.

● See, in real time, the status of each outstanding 
contract.

(Replace your filing cabinet with a nice potted plant.)



Searchable Customer Database
(No more mnemonic devices to remember 

that guy who didn’t pay you last month.)

● Store all information on customers in one 
easy to navigate system (Boats, contact info, 
address, reservations, contracts, payment 
methods, notes etc.).

● Access customer data from any device and 
via the Dockwa mobile app.

● Rest easy adding all historical and future 
customer data - you’ll have unlimited 
database storage.



Real-time Trackable Communications

● Email  approach instructions, wifi 
passwords, etc, to transient customers and 
long term tenants right from Dockwa.

● Customize templates you use again and 
again.

● Send and receive direct messages to/from 
your guest’s smart phone and email.

● Store chat history on all reservations and 
customer records.

(Connecting with boaters shouldn’t 
be a game of telephone)



Availability and Assignments

● Fully customize Dockwa assignments to see 
inventory and availability of your  whole 
marina.

● Easily pinpoint what boat is in each slip and 
find  boaters contact information.

● Assign any vessel to the spaces that you've 
created.

● Easily keep track of inventory when making 
new reservations.

● Manage on the go or out of the office on any 
device.

(More fun than excel, more trustworthy 
than that whiteboard)



Flexible Payment Configuration

● Customize how much your boaters pay 
up-front, and throughout their stay, for their 
reservation or lease.  

● Set up Nightly, Weekly, Monthly, Bi-annual, 
and Annual rates for transient customers. 

● Charge your seasonal/annual customers Per 
month, Per season, By foot per month, By 
foot per season, Sqft per month, Sqft per 
season.

● Access daily and monthly accrual and 
asset-based revenue reports  

(As many options as there are boaters in the sea.)



Secure Payment Processing

● Encrypted credit card payment processing 
means you never have to worry about 
keeping your customers’ data safe. 

● Automated credit card payment processing 
takes human error out of book-balancing by 
feeding directly into your financial reporting. 

(Put yourself and your boaters at ease.)



"We’ve run the gamut of contract management 
processes, and we love the customization [of 
Dockwa Contracts]. Customers are accustomed to 
DocuSign documents, and adding an end-to-end 
system that handles both the contract signature as 
well as automatic payment processing was a huge 
benefit. There is also a definite time-saving 
component – once a customer signs the 
agreement, the automatic payment processing is 
scheduled and eliminates our team from having to 
track down customers for payments.” 

Kathy Donovan

Owner, Donovan's Shady Harbor Marina - New 
Baltimore, NY



Audit your business
There may be more money in those docks than you realize.



Occupancy Reporting
(Because feeling full isn’t the same as being full.)

● Export custom occupancy reports to 
Excel for any time period. 

● Easily find trends in your marina’s 
composition.

● Use trends in your occupancy to spot 
opportunities for Dockwa Deals, rate 
increases, policy adjustments. 



Easily backfill slips left 
temporarily empty. 

(The only thing better than 
100% occupancy is 110%)

● Facilitate and track backfills

● Communicate in-app with your 
boaters about changes to 
arrival/departure dates.

● Run promotions to fill unexpected 

openings. 60% of Dockwa marinas 
who run a deal on the platform 
generate bookings through the deal.



Real Time Financial Reporting 
(Move accounting from complicated to calming.)

● Easily export data to Excel for 
reconciliation and analysis.

● Start strong with 13 pre-built reports. 

● Segment by day, week, month, or 
custom date ranges.

● Data available in real time.



One more very important thing...



This is the platform your 
customers would choose

24/7 Online Booking: 
73% of boaters prefer online to the phone and 35% plan 
travel outside of  booking hours.

A Walletless Experience with Credit Card Payment 
80% of consumers prefer card payments over cash. 

A Direct Line of Communication
Customers can reach you and you can reach them.

Reviews They Can Trust
76% of people read reviews before making a decision. 



Dockwa Success Story 
Stock Island Marina Village



Final Details
Support, Pricing, and ROI



Summary by the Numbers

UNPARALLELED VISIBILITY BE WHERE THE BOATERS ARE BOATERS, ON DEMAND

VISIBILITY FOR CUSTOMERS

8+ MILLION VISITS
Dockwa and Marinas.com customers have benefited 

from more than 8 million profile visits in 2020.

MOBILE BOOKINGS

98% ANNUAL GROWTH
Dockwa and Marinas.com users increasingly 

use mobile apps to plan and book their 
outdoor experiences.

VISIBILITY FOR CUSTOMERS

62% BOATS OVER 40'
A majority of U.S. Coast Guard registered vessels over 

40 feet in length are Dockwa users.

NIGHTS BOOKED

4.7+ MILLION NIGHTS
Dockwa users have booked more than 5 million 

nights at marinas across the U.S.

GREAT REVIEWS

4.8 STARS
Boaters love Dockwa's app, leaving over 8,500 

reviews with a 4.8 out of 5 rating.

PREFERRED PAYMENT

72% PREFER ONLINE
Online reservations at marinas were new to the 
boating industry. Almost 3/4 of boaters prefer 

online to the phone.

SHOPPING FOR A SLIP

172% ANNUAL GROWTH
During the pandemic, Dockwa and Marinas.com 

saw 172% growth in boaters looking for long term 
slips at marinas.

VERIFIED REVIEWS

15,000+ REVIEWS
Marinas.com users have left more than 15,000 

reviews at marinas around the world.

DEALS FOR BOATERS

60% DEAL CONVERSION
60% of Dockwa marinas who run a Deal on the 

platform generate new bookings through the deal.



The People Behind Dockwa 
We’ll be your extended dockhands, marketers, bookkeepers and strategists.

Experienced 35-person team located in the United States: We have all Account Management, Implementation, 
Support, Product Development, Engineering and R&D services in-house and in the United States. 

Industry experts and leading technology provider: Almost every employee has either previously operated a 
marina or is an avid boater with tons of industry knowledge.

Dedicated support team with unlimited 24/7 Live Support: You have the ability to call, email, or chat live 
support representatives any day or time to receive immediate answers to support issues.

Personal Marina Success Manager: You have a dedicated personnel that is educated on your specific operation 
and geographic region, and is available for training, implementation and consulting at a moments notice.

Dedicated Implementation Specialist: During the implementation process, you have a dedicated specialist to 
help import customer data and get you fully set up on the software in a matter of days.



Stronger Demand. Smoother Days.



WWW.DOCKWA.COM (401) 236-8304PO BOX 179 FREEPORT, ME 04032

ACCOUNT # -

YOUR DOCKWA ORDER Quote Expires -

CUSTOMER

CONTACT

PHONE

EMAIL

ADDRESS

SERVICES PROVIDED

DOCKWA PROCESSING FEE                                   PER CONFIRMED RESERVATION 

YOUR SUBSCRIPTION-
INITIAL SUBSCRIPTION TERM -
INITIAL SUBSCRIPTION TERM BILLING FREQUENCY -

DESCRIPTION

TOTAL SALES PRICE (EXCLUDING SALES TAX, WHERE APPLICABLE) - 

YOUR RECURRING FEES-
SUBSCRIPTION TERM BILLING FREQUENCY - , STARTING ON DATE OF FIRST INVOICE.

SALES PRICE

You will be billed and invoiced for the first  of service on the start date of your subscription. 

TYPE LIST PRICE

DocuSign Envelope ID: AD5963A8-EA89-46A3-A4FF-A2675762FE7C

203-952-5166

Dockwa Manage - Annual Payments

CT

x1cl9dv

12 months

Yearly

One-timeDockwa Manage Setup Fee

10% software subscription discount in year one + waived $199 set up fee(if signed up in month of June)

0

New 12-month subscription

$199

$2,000/year

City of Norwalk Moorings

06/30/2022

Norwalk125 East Avenue 

Dockwa Manage Subscription

1,800Recurring

3.5%

1,800.00

Yearly

06855

Alan Kibbe

alankibbe40@gmail.com
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DOCK SIMPLY. 

Annual subscription renews automatically each year on the anniversary of the subscription start date unless you provide 
written cancellation notice at least 30 days in advance of the renewal date.

Dockwa subscriptions have a default term of 12 months. If the selected Dockwa subscription requires a recurring 
subscription fee, the Dockwa subscription will automatically renew, unless at renewal you change your billing settings to 
month-to-month, we terminate it, or you notify us by email (mayday@Dockwa.com) of your decision to terminate your 
current Dockwa subscription. You must cancel any automatically renewing Dockwa subscription before it renews in 
order to avoid billing of subscription fees for the renewal term. All fees and charges are nonrefundable and there are no 
refunds or credits for partially used periods.

SERVICES PROVIDED-
Company will use commercially reasonable efforts to provide Customer the services described in the Dockwa Services 
Provided section above, and Customer shall pay Company the Fees in accordance with the terms herein

SOFTWARE SERVICES AGREEMENT-
This SaaS Services Agreement (“Agreement”) is entered into on this ______________________________  (the Effective Date”) 
between The Wanderlust Group, Inc., with a place of business at 1035 Cambridge St, Ste 19 Cambridge, MA 02141 
(“Company”), and the Customer listed above (“Customer”). This Agreement includes and incorporates the above Order 
Form, as well as the attached Terms and Conditions and contains, among other things, warranty disclaimers, liability 
limitations and use limitations. There shall be no force or effect to any different terms of any related purchase order or 
similar form even if signed by the parties after the date hereof.

Signed for (”Customer”)

Name (Print)

Address

Date

Title

City/State/Zip

Signed for The Wanderlust Group, Inc.

Name (Print)

Address

Date

Title

City/State/Zip

DocuSign Envelope ID: AD5963A8-EA89-46A3-A4FF-A2675762FE7C

Mathew Minty

449 Thames St, Unit 200

Senior Account Executive

Newport, RI 02840

6/23/2022

Alan Kibbe

City ZIPStateStreet Address
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DOCK SIMPLY. 

TERMS AND CONDITIONS
This Dockwa Software-as-a-Service (SaaS) Agreement (collectively with any 
documents incorporated by reference, the “Agreement” or the “Terms and 
Conditions”) is by and between The Wanderlust Group, Inc. dba Dockwa 
(“Company”) and the entity identified in the applicable order (“Customer”).  
(Each a “party” and collectively, the “parties”).

THE EFFECTIVE DATE OF THIS AGREEMENT SHALL COMMENCE UPON 
CUSTOMER’S ACCEPTANCE OF THIS AGREEMENT BY CLICKING ‘ACCEPT’ OR 
EXECUTING AN ORDER FORM THAT INCORPORATES THIS AGREEMENT BY 
REFERENCE. BY ACCEPTING THIS AGREEMENT CUSTOMER AGREES TO 
COMPLY AND BE BOUND BY THE FOLLOWING TERMS AND CONDITIONS. IF 
CUSTOMER DOES NOT HAVE AUTHORITY OR DOES NOT AGREE TO THE 
TERMS OF THIS AGREEMENT, CUSTOMER MAY NOT USE THE SERVICES.

1.1 Subject to the terms of this Agreement, Company will use commercially 
reasonable efforts to provide Customer the Services. As part of the 
registration process, Customer will identify an administrative user name and 
password for Customer’s Company account. Company reserves the right to 
refuse registration of or cancel passwords it deems inappropriate. 
"Services" mean the software-as-a-service applications and platform 
provided by Company as ordered/purchased by Customer under an Order 
Form, including support and maintenance of the SaaS, but excluding 
professional services. An “Order Form” means one or more ordering 
documents for purchases of Services and products, that are executed by 
Customer and Company from time to time. By entering into an Order Form, 
Customer agrees to be bound by the-then current and/or updated version 
of this Agreement. Order Forms are incorporated into this Agreement.  

1.2 Subject to the terms hereof, Company will provide Customer with 
reasonable technical support services in accordance with the Company’s 
standard practice.

The Company will provide Technical Support to Customer via both 
telephone and electronic mail seven (7) days a week during the hours of 9:00 
am through 5:00 pm Eastern time, with the exclusion of Federal Holidays 
(“Support Hours”).

Customer may initiate a helpdesk ticket during Support Hours by calling 
(401) 236-8304 or any time by emailing support@dockwa.com.

Company will use commercially reasonable efforts to respond to all 
Helpdesk tickets within one (1) business day.

1. SAAS SERVICE AND SUPPORT

2.1 Customer will not, directly or indirectly: reverse engineer, decompile, 
disassemble or otherwise attempt to discover the source code, object code 
or underlying structure, ideas, know-how or algorithms relevant to the 
Services or any software, documentation or data related to the Services 
(“Software”); modify, translate, or create derivative works based on the 
Services or any Software (except to the extent expressly permitted by 
Company or authorized within the Services); use the Services or any 
Software for time sharing or service bureau purposes or otherwise for the 
benefit of a third; or remove any proprietary notices or labels.

2.2 Customer represents, covenants, and warrants that Customer will use 
the Services only in compliance with Company’s terms of service then in 
effect (available at https://ahoy.dockwa.com/about-us/terms-of-service) and 
all applicable laws and regulations. Customer hereby agrees to indemnify 
and hold harmless Company against any damages, losses, liabilities, 
settlements and expenses (including without limitation costs and attorneys’ 
fees) in connection with any claim or action that arises from a violation of the 
foregoing or otherwise from Customer’s use of Services.

2. RESTRICTIONS AND RESPONSIBILITIES

3. CONFIDENTIALITY; PROPRIETARY RIGHTS

3.1 Each party (the “Receiving Party”) understands that the other party (the 
“Disclosing Party”) has disclosed or may disclose business, technical or 
financial information relating to the Disclosing Party’s business (hereinafter 
referred to as “Proprietary Information” of the Disclosing Party). Proprietary 
Information of Company includes non-public information regarding 
features, functionality and performance of the Service. The Receiving Party 
agrees: (i) to take reasonable precautions to protect such Proprietary 
Information, and (ii) not to use (except in performance of the Services or as 
otherwise permitted herein) or divulge to any third person any such 
Proprietary Information. The Disclosing Party agrees that the foregoing shall 
not apply with respect to any information that the Receiving Party can 
document (a) is or becomes generally available to the public, or (b) was in its 
possession or known by it prior to receipt from the Disclosing Party, or (c) 

2.3 Customer shall be responsible for obtaining and maintaining any 
equipment and ancillary services needed to connect to, access or otherwise 
use the Services, including, without limitation, modems, hardware, servers, 
software, operating systems, networking, web servers and the like 
(collectively, “Equipment”). Customer shall also be responsible for 
maintaining the security of the Equipment, Customer account, passwords 
(including but not limited to administrative and user passwords) and files, 
and for all uses of Customer account or the Equipment with or without 
Customer’s knowledge or consent.

2.4  Customer shall (a) be responsible for its users’ compliance with this 
Agreement; (b) be responsible for the accuracy, quality, integrity, and legality 
of Customer Data and of the means by which Customer acquired Customer 
Data, (c) use commercially reasonable efforts to prevent unauthorized 
access to or use of the Services, and notify Company promptly of any such 
unauthorized access or use, (d) use the Services only in accordance with the 
documentation and applicable laws and government regulations, and (e) 
provide Company with assistance, information and materials that are 
reasonably requested as necessary to effectively provide the Services. 
“Customer Data” means any data of the Customer, regardless of whether in 
printed or electronic form, that is (i) provided to or accessed by Company in 
order for Company to perform its obligations under this Agreement, (ii) 
provided to Company by it users, or (iii) derived from Customer’s use of the 
Software and Services. Customer Data expressly excludes any Aggregated 
Data as defined in Section 3.3.

2.5  Company may temporarily suspend Customer’s and its users’ access to 
the Services in the event that either Customer or any of its users is engaged 
in, or Company in good faith suspects Customer or any of its users is 
engaged in, any unauthorized conduct (including, but not limited to any 
violation of this Agreement including failure to pay any fees when due). 
Company will attempt to contact Customer prior to or contemporaneously 
with such suspension; provided, however, that Company’s exercise of the 
suspension rights herein shall not be conditioned upon Customer’s receipt 
of any notification. A suspension may take effect for Customer’s entire 
account and Customer understands that such suspension would therefore 
include its user sub-accounts. Customer agrees that Company shall not be 
liable to Customer or any of its users or any other third party if Company 
exercises its suspension rights as permitted by this Section.  Upon 
determining that Customer has ceased the unauthorized conduct leading to 
the temporary suspension to Company’s reasonable satisfaction, Company 
shall reinstate Customer’s and its users’ access and use of the Services.  
Notwithstanding anything in this Section to the contrary, Company’s 
suspension of Services is in addition to any other remedies that Company 
may have under this Agreement or otherwise, including but not limited to 
termination of this Agreement for cause.  Additionally, if there are repeated 
incidences of suspension, regardless of the same or different cause and 
even if the cause or conduct is ultimately cured or corrected, Company may, 
in its reasonable discretion, determine that such circumstances, taken 
together, constitute a material breach.
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4.1 Customer will pay Company the then applicable fees, including 
processing fees, described in the Order Form for the Services in accordance 
with the terms therein (the “Fees”). If Customer’s use of the Services requires 
the payment of additional fees (per the terms of this Agreement), Customer 
shall be billed for such usage and Customer agrees to pay the additional fees 
in the manner provided herein.  Company reserves the right to change its 
pricing as set forth in Section 5.1 below.   Company may offer promotional 
pricing or offers which shall be applicable solely while such promotion or 
offer lasts, at Company’s sole discretion.  Company does not provide price 
protection or refunds in the event of promotions or price decreases.  

4.2  If Customer believes that Company has billed Customer incorrectly, 
Customer must contact Company no later than 60 days after the closing 
date on the first billing statement in which the error or problem appeared, 
in order to receive an adjustment or credit, provided that (i) Customer pays 
all undisputed amounts when due; (ii) Customer identifies the specific 
charge(s) in dispute and provides a reasonably detailed written explanation 
of the basis for the dispute; and (iii) Customer reasonably cooperates with 
Company in investigating and resolving the dispute. Inquiries should be 
directed to Company’s customer support department.  

4.3 The Customer agrees to enroll in automatic billing. The customer will 
authorize the Company: (a) to initiate recurring automated clearing house 
(ACH) debit entries or debit card payments from the checking or savings 
account you specify, or (b) to initiate recurring charges from your specified 
credit card.

4.4.  The amount debited from the customer's checking or savings account 
or charged to the customer's credit card every billing period will be the 
amount indicated on the Order Form, or, for any renewal term, the price as 
of the date of such renewal set forth in our pricing page 
(https://ahoy.dockwa.com/marina-management/pricing), plus additional 
charges billed to your account during the term, less credits or payments 
posted to your account. Once the enrollment is processed, all payments will 
be automatically withdrawn from the specified checking or savings account 
or charged to the designated credit or debit card at the beginning of each 
subscription term, unless the Customer cancels the subscription in 
accordance with section 5.  Customer understands and agrees that if 
Customer suspends or terminates its payments (or its payment  
authorization), and Customer does not cure such payment breach as set 
forth in Section 5.2, Company may, in accordance with Section 2.5, suspend 
all Services, including suspending Company’s transaction payouts to 

4. PAYMENT OF FEES 5.1 Subject to earlier termination as provided below, this Agreement is for 
an Initial Subscription Term of twelve (12) months, and shall be 
automatically renewed for additional periods of the same duration as the 
Initial Subscription Term (collectively, the Initial Subscription Term plus all 
renewal terms,  the “Term”), unless either party requests not to renew at 
least thirty (30) days prior to the end of the then-current term. The pricing 
for any automatic renewal term will be the same as that during the 
immediately prior Subscription Term unless Company has given Customer 
written notice of a price change at least thirty (30) days before the end of the 
expiring Subscription Term, in which case the price change will be effective 
upon renewal.   Customer understands and agrees that if Company agrees 
to provide Services to Customer in the future after Customer’s subscription 
terminates for any reason, the amount Customer paid under any prior term 
or time period is not determinative of the amount Customer will pay should 
Company provide Services to Customer again.

5.2 In addition to any other remedies it may have, either party may also 
terminate this Agreement upon thirty (30) days’ notice (or without notice in 
the case of nonpayment), if the other party materially breaches any of the 
terms or conditions of this Agreement. 

5.3 Customer will pay in full for the Services up to and including the last day 
on which the Services are provided. Company shall have the right to 
terminate this Agreement for convenience upon at least sixty (60) days prior 
written notice to Customer. If Company exercises such termination right, 
Company shall refund to Customer the amount of any pre-paid fees for the 
remainder of the terminated Term.

5.4  All sections of this Agreement which by their nature should survive 
termination will survive termination, including, without limitation, accrued 
rights to payment, confidentiality obligations, warranty disclaimers, and 
limitations of liability.

5. TERM AND TERMINATION

Company shall use reasonable efforts consistent with prevailing industry 
standards to maintain the Services in a manner which minimizes errors and 
interruptions in the Services. Services may be temporarily unavailable for 
scheduled maintenance or for unscheduled emergency maintenance, either 
by Company or by third-party providers, or because of other causes beyond 
Company’s reasonable control, but Company shall use reasonable efforts to 
provide advance notice in writing or by e-mail of any scheduled service 
disruption. HOWEVER, COMPANY DOES NOT WARRANT THAT THE SERVICES 

6. WARRANTY AND DISCLAIMER

was rightfully disclosed to it without restriction by a third party, or (d) was 
independently developed without use of any Proprietary Information of the 
Disclosing Party or (e) is required to be disclosed by law.

3.2 As between Company and Customer, Customer owns all right, title and 
interest in and to the Customer Data. 

3.3 As between Company and Customer, Company owns and retains all 
right, title and interest in and to (a) the Services and Software, all 
improvements, enhancements or modifications thereto, (b) any software, 
applications, inventions or other technology developed in connection with 
support for the Services, (c) Company Confidential Information and/or  
Aggregated Data, and (d) all intellectual property rights related to any of the 
foregoing. “Aggregated Data” is anonymous, statistical, analytical and other 
aggregated data that is collected automatically while performing the 
Services for the main purpose of improving the Services and that does not 
personally identify Customer or its users. Aggregated Data cannot be 
re-identified.

3.4 There are no licenses by implication under this Agreement and no rights 
or licenses are granted except as expressly set forth herein.

Customer's bank account.

4.5 Company may choose to bill through an invoice, in which case full 
payment for invoices issued in any given month must be received by 
Company thirty (30) days after the mailing date of the invoice. 

4.6 Unpaid amounts are subject to a finance charge of 1.5% per month on 
any outstanding balance, or the maximum permitted by law, whichever is 
lower, plus all expenses of collection, and may result in immediate 
termination of Service. 

4.7 Customer shall be responsible for all taxes associated with Services 
other than U.S. taxes based on Company’s net income.

4.8 Payments by check must be mailed to:

Dockwa
P.O. Box 179
Freeport, ME 04032
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Company shall hold Customer harmless from liability to third parties 
resulting from infringement by the Service of any United States patent or 
any copyright or misappropriation of any trade secret, provided Company is 
promptly notified of any and all threats, claims and proceedings related 
thereto and given reasonable assistance and the opportunity to assume sole 
control over defense and settlement; Company will not be responsible for 
any settlement it does not approve in writing.

The foregoing obligations do not apply with respect to portions or 
components of the Service (i) not supplied by Company, (ii) made in whole or 
in part in accordance with Customer specifications, (iii) that are modified after 
delivery by Company, (iv) combined with other products, processes or 
materials where the alleged infringement relates to such combination, (v) 
where Customer continues allegedly infringing activity after being notified 
thereof or after being informed of modifications that would have avoided the 
alleged infringement, or (vi) where Customer’s use of the Service is not strictly 
in accordance with this Agreement. If, due to a claim of infringement, the 
Services are held by a court of competent jurisdiction to be or are believed by 
Company to be infringing, Company may, at its option and expense, (a) 
replace or modify the Service to be non-infringing provided that such 
modification or replacement contains substantially similar features and 
functionality, (b) obtain for Customer a license to continue using the Service, 
or (c) if neither of the foregoing is commercially practicable, terminate this 
Agreement and Customer’s rights hereunder and provide Customer a refund 
of any prepaid, unused fees for the Service.

7. INDEMNITY

NOTWITHSTANDING ANYTHING TO THE CONTRARY, EXCEPT FOR BODILY 
INJURY OF A PERSON, COMPANY AND ITS SUPPLIERS (INCLUDING BUT NOT 
LIMITED TO ALL EQUIPMENT AND TECHNOLOGY SUPPLIERS), OFFICERS, 
AFFILIATES, REPRESENTATIVES, CONTRACTORS AND EMPLOYEES SHALL 
NOT BE RESPONSIBLE OR LIABLE WITH RESPECT TO ANY SUBJECT MATTER 
OF THIS AGREEMENT OR TERMS AND CONDITIONS RELATED THERETO 
UNDER ANY CONTRACT, NEGLIGENCE, STRICT LIABILITY OR OTHER THEORY: 
(A) FOR ERROR OR INTERRUPTION OF USE OR FOR LOSS OR INACCURACY OR 
CORRUPTION OF DATA OR COST OF PROCUREMENT OF SUBSTITUTE 
GOODS, SERVICES OR TECHNOLOGY OR LOSS OF BUSINESS; (B)FOR ANY 
INDIRECT, EXEMPLARY, INCIDENTAL, SPECIAL OR CONSEQUENTIAL 
DAMAGES; (C) FOR ANY MATTER BEYOND COMPANY’S REASONABLE 
CONTROL; OR (D) FOR ANY AMOUNTS THAT, TOGETHER WITH AMOUNTS 
ASSOCIATED WITH ALL OTHER CLAIMS, EXCEED THE FEES PAID BY 
CUSTOMER TO COMPANY FOR THE SERVICES UNDER THIS AGREEMENT IN 
THE 12 MONTHS PRIOR TO THE ACT THAT GAVE RISE TO THE LIABILITY, IN 
EACH CASE, WHETHER OR NOT COMPANY HAS BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES.

8. LIMITATION OF LIABILITY

9.1. If any provision of this Agreement is found to be unenforceable or 
invalid, that provision will be limited or eliminated to the minimum extent 
necessary so that this Agreement will otherwise remain in full force and 
effect and enforceable. This Agreement is not assignable, transferable or 
sublicensable by Customer except with Company’s prior written consent. 

9. MISCELLANEOUS

WILL BE UNINTERRUPTED OR ERROR FREE; NOR DOES IT MAKE ANY 
WARRANTY AS TO THE RESULTS THAT MAY BE OBTAINED FROM USE OF THE 
SERVICES. EXCEPT AS EXPRESSLY SET FORTH IN THIS SECTION, THE SERVICES 
AND IMPLEMENTATION SERVICES ARE PROVIDED “AS IS” AND COMPANY 
DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT 
LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR 
A PARTICULAR PURPOSE AND NON-INFRINGEMENT.

Company may transfer and assign any of its rights and obligations under 
this Agreement without consent. This Agreement (and all documents 
incorporated herein) is the complete and exclusive statement of the mutual 
understanding of the parties and supersedes and cancels all previous 
written and oral agreements, communications and other understandings 
relating to the subject matter of this Agreement. In the event of a conflict 
between this Agreement and any Order Form, or other document 
referencing this Agreement that is executed by both Parties, the Order Form 
shall govern. This Agreement, including each Order Form, shall prevail over 
any different, conflicting, inconsistent or additional terms contained in any 
purchase order or like document issued by Customer.  All waivers and 
modifications to this Agreement must be in a writing signed by both parties, 
except as otherwise provided herein. No agency, partnership, joint venture, 
or employment is created as a result of this Agreement, and Customer does 
not have any authority of any kind to bind Company in any respect 
whatsoever. In any action or proceeding to enforce rights under this 
Agreement, the prevailing party will be entitled to recover costs and 
attorneys’ fees. All notices under this Agreement will be in writing and will be 
deemed to have been duly given when received, if personally delivered; 
when receipt is electronically confirmed, if transmitted by facsimile or 
e-mail; the day after it is sent, if sent for next day delivery by recognized 
overnight delivery service; and upon receipt, if sent by certified or registered 
mail, return receipt requested. This Agreement shall be governed by the 
laws of the Commonwealth of Massachusetts without regard to its conflict of 
laws provisions. Customer agrees that, so long as this Agreement remains in 
effect, and for a period of two (2) year following the termination or 
expiration hereof, it will not directly solicit for employment the employees of 
Company without Company’s prior written consent; provided, however, that 
the foregoing prohibition shall not preclude the hiring by Customer of any 
individual who responds to a general solicitation or advertisement, whether 
in print or electronic form, only job postings and social networking sites.

9.2.  Company can change, update, add or remove provisions of this 
Agreement at any time by posting the updated version online and by 
providing a notice on the Services.  Any changes will become effective for 
Customer after Customer’s then-current subscription expires or terminates.  
If Customer does not agree with such changes, Customer may choose not to 
renew Customer’s subscription even if Customer previously agreed to 
automatic renewal for payment.  Company may make changes to the 
Services at any time, provided that Company shall not materially diminish 
the quality of the Services. We will not be liable to Customer or any 
third-party should we exercise our right to modify the Services.

NOTWITHSTANDING ANYTHING TO THE CONTRARY, EXCEPT FOR BODILY 
INJURY OF A PERSON, COMPANY AND ITS SUPPLIERS (INCLUDING BUT NOT 
LIMITED TO ALL EQUIPMENT AND TECHNOLOGY SUPPLIERS), OFFICERS, 
AFFILIATES, REPRESENTATIVES, CONTRACTORS AND EMPLOYEES SHALL 
NOT BE RESPONSIBLE OR LIABLE WITH RESPECT TO ANY SUBJECT MATTER 
OF THIS AGREEMENT OR TERMS AND CONDITIONS RELATED THERETO 
UNDER ANY CONTRACT, NEGLIGENCE, STRICT LIABILITY OR OTHER THEORY: 
(A) FOR ERROR OR INTERRUPTION OF USE OR FOR LOSS OR INACCURACY OR 
CORRUPTION OF DATA OR COST OF PROCUREMENT OF SUBSTITUTE 
GOODS, SERVICES OR TECHNOLOGY OR LOSS OF BUSINESS; (B)FOR ANY 
INDIRECT, EXEMPLARY, INCIDENTAL, SPECIAL OR CONSEQUENTIAL 
DAMAGES; (C) FOR ANY MATTER BEYOND COMPANY’S REASONABLE 
CONTROL; OR (D) FOR ANY AMOUNTS THAT, TOGETHER WITH AMOUNTS 
ASSOCIATED WITH ALL OTHER CLAIMS, EXCEED THE FEES PAID BY 
CUSTOMER TO COMPANY FOR THE SERVICES UNDER THIS AGREEMENT IN 
THE 12 MONTHS PRIOR TO THE ACT THAT GAVE RISE TO THE LIABILITY, IN 
EACH CASE, WHETHER OR NOT COMPANY HAS BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES.

10. HARDWARE PRODUCTS TERMS
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HARDWARE PRODUCTS TERMS AND CONDITIONS
PLEASE READ THESE TERMS AND CONDITIONS VERY CAREFULLY. THESE 
TERMS APPLY SOLELY IN THE EVENT OF THE PURCHASEA OF A 
HARDWARE PRODUCT.

THE TERMS AND CONDITIONS OF PRODUCT SALES ARE LIMITED TO THOSE 
CONTAINED HEREIN AND THOSE WITHIN AN ORDER FORM. ANY 
ADDITIONAL OR DIFFERENT TERMS OR CONDITIONS IN ANY FORM 
DELIVERED BY YOU (“BUYER”) ARE HEREBY DEEMED TO BE MATERIAL 
ALTERATIONS AND NOTICE OF OBJECTION TO THEM AND REJECTION OF 
THEM IS HEREBY GIVEN.

BY MAKING AN ORDER FOR PRODUCTS FROM THE WANDERLUST GROUP, 
INC. DBA DOCKWA (“SELLER”), BUYER AGREES TO BE BOUND BY AND 
ACCEPTS THESE HARDWARE TERMS (“TERMS”).

These Terms constitute a binding contract between BUYER and SELLER (as 
defined in the Order Form) and are referred to herein as either “Terms” or 
this “Agreement”. BUYER accepts these Terms by placing an order with 
SELLER through an Order Form.

“Product” means the tangible hardware equipment (including point of sale 
devices) supplied by SELLER to BUYER in accordance with an Order Form 
that is accepted by SELLER.

1. PRODUCTS

4. AVAILABILITY

Products are manufactured by third parties and resold by SELLER. While 
SELLER uses reasonable efforts to maintain sufficient supply of the 
Products, inventory shortages at SELLER manufacturers and distributors 
may affect SELLER’s ability to fulfil an order. If there is a delay in manufacture 
or distribution of a certain Product that SELLER believes will affect BUYER’s 
order, SELLER will use reasonable efforts to notify BUYER of the delay and 
keep BUYER informed of the revised delivery schedule. SELLER is not obliged 
to accept any order, and SELLER may cancel accepted orders at any time if 
SELLER is unable to fulfil the order for any reason.

BUYER agrees to pay SELLER the price for the Products, in the amount and in 
accordance with the payment terms set forth in the Order Form. Prices for 
the Products will be listed at the time of BUYER’s purchase. SELLER may 
change pricing and availability at any time. If BUYER does not submit 
immediate payment, SELLER may delay shipment of the Products until the 
full amount of BUYER’s payment is received. The amounts BUYER pay for the 
Products are in addition to the fees BUYER pay for other business services 
that may be offered by SELLER and its affiliates (each, a “SELLER Service” or 
“Service”) that are provided to BUYER under BUYER’s agreements with 
SELLER, including the SELLER SaaS Agreement (collectively, the “SELLER 
Agreements”).

Unless otherwise stated, the prices shown for the Products exclude taxes 
and shipping costs. SELLER will add all taxes and shipping costs to the total 
amount of BUYER’s purchase, and show BUYER the final amount due before 
BUYER completes its purchase. BUYER is solely responsible for all taxes and 
shipping costs that apply to the Products that BUYER purchases.
These Purchase Terms apply to any Products that SELLER chooses to 
provide to BUYER at no cost, and BUYER’s rights and obligations with respect 
to those Products do not change merely because BUYER did not pay for the 
Products.

2. PURCHASE PRICE

All prices and charges for Products provided hereunder are exclusive of any 
taxes applicable to the transaction, such as value added taxes, sales or use 
taxes, duties, or other taxes or levies imposed by any government, public 
authority, or government agency on BUYER’s purchase of the Products 
hereunder, all of which are the responsibility of BUYER to pay, provided, for 
avoidance of doubt, that BUYER shall not be responsible for payment of any 
taxes based on the income, property or employment of employees by 
SELLER. In the event SELLER is ever assessed or threatened to be assessed 
taxes, fees, levies, penalties and/or fines regarding BUYER’s failure to pay 
any taxes applicable to the transaction, BUYER agrees to indemnify SELLER 
for the amount claimed due from BUYER.

3. TAXES

5. SHIPMENT AND DELIVERY

SELLER shall ship products to BUYER as set forth in the Order Form and 
upon payment of the purchase price specified in such Order Form. BUYER 
understands that all Products purchases must be paid in full prior to 
shipment of the Products to BUYER. Either party may notify the other of 
complications arising with these dates and will reschedule at that time. Exact 
delivery time cannot be guaranteed. SELLER will select the carrier that will 
ship the Products. SELLER will inform BUYER of the shipping fees (if any) 
before BUYER confirm BUYER’s order. If SELLER provides BUYER with an 
estimated shipping or delivery date, that date is not guaranteed, and 
inventory shortages or events beyond SELLER’s control could impact the 
delivery date. Also, many events beyond SELLER’s control can affect the 
delivery of Products after SELLER provides them to the carrier. SELLER is not 
liable for late shipment or delivery, or any loss, damage, or penalty BUYER 
may incur from any delay in shipment or delivery, even if BUYER has paid an 
additional fee for expedited shipping. Despite any contrary terms in any 
invoice or purchase order, title and risk of loss for the Products passes to 
BUYER when SELLER delivers the Products to the address that BUYER 
provides. Unless otherwise agreed in an Order Form, SELLER only ships 
Products within the United States of America.

6. CANCELLATION/RETURN POLICY

(a) Cancellation. If BUYER submits an order, and SELLER accepts the order, 
BUYER is bound by the order unless SELLER cancels the order. If SELLER 
cancels BUYER’s order, SELLER will fully refund the purchase price to BUYER. 
In the event BUYER cancels BUYER’s order prior to shipment of the Products, 
SELLER will refund to BUYER within thirty (30) days the amount of BUYER’s 
payment (if any) [LESS any expenses already incurred by SELLER] using the 
same method of payment BUYER used to purchase the Product.

(b) Returns. BUYER may return any Product in its original packaging and 
condition (including all accessories and components) within 30 days after 
the date of BUYER’s purchase. To begin the return process for a Product, 
please contact SELLER at support@dockwa.com. SELLER will provide BUYER 
with return shipping instructions. If BUYER follows SELLER instructions, 
SELLER will cover the cost of return shipping and will refund BUYER’s 
purchase price in full using the same method of payment BUYER used to 
purchase the Product. SELLER will not take title to any returned Product until 
the item arrives at the facility to which SELLER instruct BUYER to return the 
Product. Returns may be subject to a restocking fee. Notwithstanding the 
terms of this section to the contrary, BUYER agree that any duties and taxes 
that may be recoverable by BUYER will not be charged or collected from 
SELLER. This clause does not limit any rights that BUYER might have to seek 
a refund under applicable Law.
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(a) BUYER may only purchase the Products for BUYER’s own use. BUYER may 
not otherwise resell, rent, lease or further distribute Products, or allow a 
third party to use Products that BUYER has purchased. SELLER reserves the 
right to refuse to sell or ship the Products to any person SELLER believes 
intends to use, resell, distribute or lease the Products in a manner 
prohibited by these Terms. The foregoing limitations will not apply to the 
extent prohibited by applicable Law.

(b) BUYER agrees that use of the Products is subject to the additional terms 
of the original equipment manufacturer and/or of the provider of additional 
payment services appliable to point of sale devices (collectively, “Additional 
Terms”). Such Additional Terms are hereby incorporated by reference and 
you agree and accept that you are subject to and bound by these Additional 
Terms, including without limitation, Stripe’s Terminal Device Software 
License Agreement and Stripe Terminal Services Terms (the “Stripe 
Agreements”) and BUYER agrees to use the Products in a manner that is 
consistent with the terms of the Stripe Agreements.

(c) Additionally, BUYER must not, and must not enable or permit any third 
party to:                                                                                                                                                                                                                                                                                                                                                                                                            

7. USE OF THE PRODUCTS

(d) If SELLER suspects or knows that BUYER is using or have used Products 
for unauthorized, fraudulent, or illegal purposes, or in a manner that 
exposes BUYER, SELLER, or others to risks unacceptable to SELLER, SELLER 
may limit or disable the functionality of BUYER’s Products, until such time as 
BUYER demonstrates to SELLER’s reasonable satisfaction that SELLER’s 
suspicion was unfounded, or BUYER provides SELLER with sufficient 
assurances that the unacceptable use has been appropriately mitigated and 
will not recur. Use of the Products in conjunction with any other products, 
such as hardware accessories, may lead to incompatibilities which may 
cause the Products to not function correctly. As a consequence, all such use 
is at BUYER’s own risk. These Terms do not grant any rights or licenses in the 
Products other than as expressly stated in these Terms and the Terminal 
Device EULA.

SELLER will provide a one-time immediate Product replacement on any 
Product supplied by SELLER which failed during normal use. BUYER shall not 
be responsible for the cost of the replacement Product. At SELLER’s option, 
BUYER may be responsible for the cost of shipping and other out of pocket 
expenses made by SELLER.

Additionally, the Product manufacturer provides a one-year limited 
warranty against defective materials and faulty workmanship in the 
Products. The warranty period starts on the date of BUYER’s original 
purchase of the Product from SELLER and/or receipt of a Product 
replacement, as applicable, and ends one year after that date. If BUYER 
submits an additional claim during this warranty period that is within the 
scope of the manufacturer limited warranty, and BUYER follows SELLER’s 
instructions for returning the Product, SELLER will at its option, to the extent 
permitted by applicable Law, either repair the Product, replace the Product, 
or refund to BUYER all or part of the purchase price of the Product. This 
limited warranty applies only to unaltered Products that are used in 
accordance with these Terms and not subject to accident, misuse, or 
neglect. This provision does not cover damage resulting from acts of God, 
flood, lightning, malicious software, BUYER’S negligence, alterations, 
mishandling, BUYER’s improper installation, or BUYER’s failure to protect 
such Product.

This limited warranty gives BUYER specific rights and is personal to BUYER. 
BUYER may not transfer this warranty to any other person. BUYER may have 
additional rights under applicable Law, and this limited warranty does not 
affect those rights. To make a warranty claim, please contact us at 
support@dockwa.com. SELLER will provide BUYER with information about 
how to return Products and obtain a replacement Product.

BUYER ACKNOWLEDGES THAT BUYER’S SELECTION OF ANY PARTICULAR 
PRODUCT IS BASED ON BUYER’S OWN EVALUATION OF THE REQUIREMENTS 
OF BUYER’S BUSINESS AND BUYER’S EVALUATION OF THE FUNCTIONS, 
CAPACITIES AND SPECIFICATIONS OF THE PRODUCTS SELECTED. SELLER 
DOES NOT WARRANT THAT THE PRODUCTS WILL MEET ALL OR ANY OF 
BUYER’S REQUIREMENTS OR ANY REQUIREMENTS IMPOSED BY BUYER.

8. LIMITED WARRANTY

use a Product in any country other than the country to which SELLER 
shipped that product;

represent, or use any technical measures in an attempt to 
represent, that the location of a Product is a location different from 
its actual physical location;

use a Product to enable any party (including BUYER) to benefit from 
any activities SELLER has identified as a restricted business or 
activity. Restricted businesses include use of the Products in or for 
the benefit of a country, organization, entity, or person embargoed, 
blocked or on a sanctions list identified by any government, 
government body or supranational body; or

(i) copy, reproduce, republish, upload, post, transmit, resell, or 
distribute in any way, any data, content, or any part of a Product 
Documentation, except as expressly permitted by applicable Law; (ii) 
transfer any rights granted to BUYER under these Terms unless 
otherwise agreed between BUYER and SELLER in writing; (iii) work 
around any of the technical limitations implemented in a Product or 
enable functionality that is disabled or prohibited; (iv) reverse 
engineer or attempt to reverse engineer a Product except as 
expressly permitted by applicable law; (v) perform or attempt to 
perform any actions that would interfere with the normal operation 
of a Product or impact the use of the Products by other users; or (vi) 
impose an unreasonable or disproportionately large load on the 
SELLER Services.

THE PRODUCTS ARE PROVIDED AS-IS AND WITH ALL FAULTS. EXCEPT AS 
EXPRESSLY STATED IN THESE TERMS, SELLER, ITS AFFILIATES, AND THE 
RESPECTIVE SUPPLIERS, LICENSORS AND SERVICE PROVIDERS OF SELLER 
AND EACH SELLER AFFILIATE (EACH A “SELLER PARTY” AND TOGETHER THE 
“SELLER PARTIES”) PROVIDE NO EXPRESS OR IMPLIED WARRANTIES OR 
CONDITIONS, AND SELLER DISCLAIMS AND EXCLUDES ANY IMPLIED TERMS, 
REPRESENTATIONS, WARRANTIES, AND CONDITIONS WITH RESPECT TO THE 
PRODUCTS, INCLUDING WARRANTIES OF MERCHANTABILITY, FITNESS FOR A 
PARTICULAR PURPOSE, TITLE, QUIET ENJOYMENT, SATISFACTORY QUALITY 
AND NON-INFRINGEMENT, AS WELL AS ANY OTHER IMPLIED WARRANTIES, 
SUCH AS WARRANTIES REGARDING DATA LOSS, AVAILABILITY, ACCURACY, 
FUNCTIONALITY AND LACK OF VIRUSES. THESE DISCLAIMERS WILL APPLY 
EXCEPT TO THE EXTENT APPLICABLE LAW DOES NOT PERMIT THEM. ANY 
WARRANTIES, GUARANTEES, OR CONDITIONS THAT CANNOT BE 
DISCLAIMED AS A MATTER OF LAW, BUT WHICH MAY BE LIMITED IN 
DURATION, LAST FOR ONE YEAR FROM THE DATE ON WHICH BUYER 
RECEIVES A PRODUCT.

9. DISCLAIMER
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(a) BUYER may only purchase the Products for BUYER’s own use. BUYER may 
not otherwise resell, rent, lease or further distribute Products, or allow a 
third party to use Products that BUYER has purchased. SELLER reserves the 
right to refuse to sell or ship the Products to any person SELLER believes 
intends to use, resell, distribute or lease the Products in a manner 
prohibited by these Terms. The foregoing limitations will not apply to the 
extent prohibited by applicable Law.

(b) BUYER agrees that use of the Products is subject to the additional terms 
of the original equipment manufacturer and/or of the provider of additional 
payment services appliable to point of sale devices (collectively, “Additional 
Terms”). Such Additional Terms are hereby incorporated by reference and 
you agree and accept that you are subject to and bound by these Additional 
Terms, including without limitation, Stripe’s Terminal Device Software 
License Agreement and Stripe Terminal Services Terms (the “Stripe 
Agreements”) and BUYER agrees to use the Products in a manner that is 
consistent with the terms of the Stripe Agreements.

(c) Additionally, BUYER must not, and must not enable or permit any third 
party to:                                                                                                                                                                                                                                                                                                                                                                                                            

WWW.DOCKWA.COM (401) 236-8304PO BOX 179 FREEPORT, ME 04032

DOCK SIMPLY. 

(a) UNDER NO CIRCUMSTANCES WILL ANY SELLER PARTY BE RESPONSIBLE 
OR LIABLE WHETHER IN CONTRACT, TORT (INCLUDING NEGLIGENCE), 
UNDER STATUTE OR OTHERWISE TO BUYER FOR ANY INDIRECT, PUNITIVE, 
INCIDENTAL, SPECIAL, CONSEQUENTIAL, OR EXEMPLARY DAMAGES 
RESULTING FROM BUYER’S USE OR INABILITY TO USE THE PRODUCTS OR 
FOR THE UNAVAILABILITY OF THE PRODUCTS, FOR LOST PROFITS, 
PERSONAL INJURY TO THE EXTENT ALLOWED BY APPLICABLE LAW, OR 
PROPERTY DAMAGE, OR FOR ANY OTHER DAMAGES ARISING OUT OF, IN 
CONNECTION WITH, OR RELATING TO THESE TERMS OR BUYER’S USE OF 
THE PRODUCTS, EVEN IF THOSE DAMAGES ARE FORESEEABLE, AND 
WHETHER OR NOT BUYER OR THE SELLER PARTIES HAVE BEEN ADVISED OF 
THE POSSIBILITY OF THOSE DAMAGES. THE SELLER PARTIES ARE NOT LIABLE 
WHETHER IN CONTRACT, TORT (INCLUDING NEGLIGENCE) UNDER STATUTE 
OR OTHERWISE, AND FURTHER DENY RESPONSIBILITY FOR, ANY DAMAGES, 
HARM, OR LOSSES TO BUYER ARISING FROM OR RELATING TO HACKING, 
TAMPERING, OR OTHER UNAUTHORIZED ACCESS OR USE OF THE 
PRODUCTS. THE SELLER PARTIES ARE NOT LIABLE, AND FURTHER DENY 
RESPONSIBILITY FOR ALL LIABILITY AND DAMAGES TO BUYER OR OTHERS 
WHETHER IN CONTRACT, TORT (INCLUDING NEGLIGENCE), UNDER STATUTE 
OR OTHERWISE CAUSED BY (I) BUYER’S OR BUYER’S EMPLOYEES’, AGENTS’, 
CONTRACTORS’, END USERS’, AND OTHER PERSONNEL’S ACCESS OR USE OF 
THE PRODUCTS INCONSISTENT WITH THE DOCUMENTATION; (II) ANY 
UNAUTHORIZED ACCESS OF SERVERS, INFRASTRUCTURE, OR DATA USED IN 
CONNECTION WITH THE PRODUCTS; (III) INTERRUPTIONS TO OR CESSATION 
OF THE PRODUCTS; (IV) ANY BUGS, VIRUSES, OR OTHER HARMFUL CODE 
THAT MAY BE TRANSMITTED TO OR THROUGH THE PRODUCTS; (V) ANY 
ERRORS, INACCURACIES, OMISSIONS, OR LOSSES IN OR TO ANY DATA 
PROVIDED TO US; (VI) THIRD-PARTY CONTENT PROVIDED BY BUYER OR 
BUYER’S EMPLOYEES, AGENTS, CONTRACTORS, END USERS, AND OTHER 
PERSONNEL; OR (VII) THE DEFAMATORY, OFFENSIVE, OR ILLEGAL CONDUCT 
OF OTHERS. The foregoing limitations will not apply to the extent prohibited 
by applicable Law.  

(b) Except to the extent prohibited by applicable Law, BUYER agrees to limit 
any additional liability whether in contract, tort (including negligence), under 
statute or otherwise not disclaimed or denied by the SELLER Parties under 
these Terms to BUYER’s direct and documented damages; and BUYER 
further agrees that under no circumstances will any such liability exceed in 
the aggregate the amount paid by BUYER to SELLER for the Products.

(c) Nothing in these Terms operates to exclude or limit liability for (i) death 
or bodily injury; or (ii) fraud or willful misconduct, to the extent that doing so 
would contravene applicable law.

10. LIMITATION OF LIABILITY these Terms, or otherwise with respect to the subject matter of these Terms, 
even if an arbitration, suit, or action is not instituted, the SELLER will be 
entitled to recover from BUYER with respect to such issue, in addition to 
costs, reasonable attorney fees incurred in the consultation, preparation, 
prosecution, or defense of such issue.

(c) These Terms, together with the Order Form (and including the 
documents and instruments referred to in these Terms) and any 
modifications as set forth below constitute the complete and exclusive 
agreement and understanding of the parties with respect to the subject 
matter of these Terms and supersedes all prior understandings and 
agreements, whether written or oral, among the parties with respect to such 
subject matter. These Terms may not be explained or supplemented by any 
prior course of dealings or trade by custom or usage. SELLER reserves the 
right to make changes to these Terms at any time. Any use of the products 
or services by BUYER after 30 days shall be deemed to constitute acceptance 
by BUYER of such modifications. If any provision contained in these Terms is 
or becomes invalid, illegal or unenforceable in whole or in part, such 
invalidity, illegality, or unenforceability shall not affect the remaining 
provisions and portions of these Terms, and the invalid, illegal, or 
unenforceable provision shall be deemed modified so as to have the most 
similar result that is valid and enforceable under Massachusetts law. 
Provisions in these Terms which by their nature are intended to survive 
termination (including indemnification obligations and limitations of liability) 
will survive termination of these Terms.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 

(a) BUYER may not assign any of the rights, interests, or obligations under 
these Terms without the prior written consent of SELLER. BUYER consents to 
receiving electronic notifications, which may be provided via a Web browser 
or e-mail application connected to the Internet. In addition, Internet 
connectivity requires access services from an Internet access provider. 
Electronic signatures (or copies of signatures sent via electronic means) are 
the equivalent of written and signed documents.

(b) These Terms will be governed by and construed in accordance with the 
laws of the Commonwealth of Massachusetts, USA, without regard to 
conflict-of-laws principles. Any action or proceeding seeking to enforce any 
provision of these Terms or based on any right arising out of these Terms 
must be brought against any of the parties in the state and federal courts in 
Massachusetts, and each of the parties consents to the jurisdiction of such 
courts (and of the appropriate appellate courts) in any such action or 
proceeding and waives any objection to such venue. If SELLER has to retain 
an attorney to interpret or enforce the provisions of these Terms, to rescind 

11. MISCELLANEOUS
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January 17, 2023 
  
Mr. Chris McCauley, Purchasing Officer 
City of Norwalk Purchasing Department 
125 East Avenue, Room 211 
Norwalk, CT 06856-5125 
 
RE: RFP 4254, On-Call Appraisal Services 
 
Dear Mr. McCauley,  
 
Thank for the opportunity to bid on the above referenced Request for Proposal. We are a 
Connecticut-based appraisal firm built on the expertise of three MAI-designated appraisers, with 
combined experience of over 80 years in the Connecticut real estate market. Our professionals 
have a broad base of knowledge valuing all types of real estate including retail shopping centers, 
Class A office, special purpose manufacturing, distribution warehouse, multi-family residential, 
health care properties, and hospitality.  In addition to our fee appraisal experience, we have 
recently completed revaluations in the cities of Stamford, Middletown, New Britain, Bristol, 
Shelton, and Bridgeport, demonstrating our ability to complete large scale valuation 
assignments. To ensure superior quality and unmatched personal service, our principals work 
closely with our clients, and remain fully involved in all projects. 
 
We are pleased to submit our bid without exception to perform the services as outlined in the 
RFP, specifications. We agree to the City’s standard Contract/Agreement language attached to 
the RFP and will sign all necessary agreements upon contract execution. 
 
For further information and clarification and to whom all office notices or correspondence shall 
be sent: 
 
 Christopher Kerin, MAI, CCIM 
 Michael Fazio, MAI 
 David Herbst, MAI 
 Phone: (203) 2599-9500  
 Email: chris@kfvg.com 
 Email: mike@kfvg.com 
 Email: david@kfvg.com 
 
The proposed bid amount is valid for 60 days from the date of bid opening. 
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An affirmative Action Employer, Kerin & Fazio, LLC maintains an active Affirmative Action plan. We 
are also recognized by the State of Connecticut as a Small Business Enterprise (SBE). 
 
Our work will conform to the Uniform Standards of Professional Appraisal Practices (USPAP) and the 
high standards and stringent ethics of the Appraisal Institute. 
 
With our unmatched background and experience appraising residential and commercial properties 
in Connecticut, we believe we are the best choice to partner with the City of Norwalk to provide On-
Call Appraisal Services, as needed and when needed, for its Sidewalk Installation Program. Thank 
you for the opportunity to bid on this assignment. We look forward to continuing our relationship 
with you. Please contact me for further information or clarification. 
 
Respectfully Submitted, 
 
 
 
    
    
    
Christopher Kerin, MAI, CCIM 
 
 
 
 
Michael Fazio, MAI 
 
 
 
 
__________________________ 
David Herbst, MAI 
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Company Experience 
Firm History 

Kerin & Fazio, LLC is a real estate valuation and advisory firm founded in 2004 by Christopher Kerin 
and Michael Fazio. The company is headquartered in Fairfield, Connecticut. 
 
Our goal Kerin & Fazio, LLC is to provide the highest quality valuation and advisory services to our 
clients, focusing primarily on real estate located in Connecticut. We have three (3) Certified General 
Real Estate Appraisers holding the MAI designation. Our firm has completed 900 commercial 
appraisal assignments in Fairfield County within the previous five years, including 125 in Norwalk. 
Our combined professional expertise and in-house review process ensure a high-quality product. 
 
Our professionals have a broad base of experience valuing all types of real estate including high-end 
retail, Fortune 100 headquarters, industrial, multi-family residential, affordable housing, residential 
subdivision, condominium developments, health care properties, and hospitality. 
 
Kerin & Fazio is on the approved list for the majority of local and regional financial institutions, and 
has completed assignments for local, state, and federal government agencies.  Our management 
expertise is evidenced by several multi-property portfolio appraisal assignments completed over the 
past three years, and the completion of revaluation assignments with up to 40,000 parcels each. 
 
We are available for expert testimony in support of our valuations, and have participated in 
hundreds of pre-trial conferences, and dozens of trials.   
 
Appraisal & Consulting Capabilities 

 

Appraisals for Commercial Lending Expert Court Testimony 

Takings, Partial & Total Neighborhood Impact Studies 

Portfolio Valuations Eminent Domain Valuations 

Asset Purchase/Disposition Environmental Contamination 
Valuations 

Development Impact Studies Sewer System Impact Analysis 

Litigation Support Ad Valorem Tax Appeal Consulting 
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Company Resources 
We have unmatched access to local and regional market data.  We maintain a proprietary internal 
database of commercial sales, leases, capitalization rates, and expenses, with over 11,000 entries, 
giving us unique insight into the regional commercial real estate markets.  We subscribe to CoStar, 
a commercial database reporting current lease offering, completed leases, sale offerings, and 
confirmed sales.  CoStar also enables us to analyze local market data such as vacancy, rental rate, 
and absorption rates across all property types, isolating for property characteristics such as physical 
characteristics and location.   
 
Valuation Expertise 

Our valuation expertise includes a wide range of property types. Relevant experience includes by is 
not limited to automotive dealership, gas station/auto repair, fast food restaurant, retail building, 
land with billboard, multi-tenant office, medical office, regional shopping center, pharmacy, 
hospitality, special purpose manufacturing, warehouse, skilled nursing facilities, and multi-family, 
and single family residential.  
 
In addition to numerous single assignment easement valuations, the following table provides 
samples of recent multi property easement valuation assignments completed. 
 

Multi Property Easement Assignments 
Assignment  Municipality/Client Number of properties 
Traffic Signal Easement Acquisition City of Norwalk, Mobility Parking 3 
Temporary and Permanent 
Easements (Commerce Drive Bridge 
Project) 

Town of Fairfield, Engineering 
Department 

3 

Sidewalk Easements Town of Trumbull, Engineering 
Department 

9 

Sidewalk Easements Town of Newtown, Engineering 
Department 

3 

Danielson Airport Avigation 
Easements 

Connecticut Airport Authority c/o 
Stantec 

18 

Hartford-Brainard Airport Avigation 
Easements 

Connecticut Airport Authority c/o 
Stantec 

20 

Bradley Airport Avigation Easements Connecticut Airport Authority c/o 
Hoyle, Tanner & Associates, Inc. 

37 
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The following tables provide samples of additional recent valuation assignments completed on 
various property types. 
 

Skilled Nursing Facilities 

 
 
We have participated in many pre-trial conferences involving senior housing properties and have 
completed the valuation of dozens of senior housing properties in connection with revaluation 
assignments.  Chris Kerin and David Herbst also presented a seminar on the valuation of senior 
housing at the 2016 Assessor’s School at UCONN. 
 

Specialty Manufacturing 

 
 

Retail Shopping Center 

 
 

Multi-Family Apartment 

 
  

Property City Property  Size (Beds) Scope
Bloomfield Healthcare Bloomfield, CT 120 Appraisal
Touchpoints at Bloomfield Bloomfield, CT 150 Appraisal
Apple Rehab East Haven, CT 120 Appraisal
Kettlebrook East Windsor, CT 166 Appraisal
Lord Chamberalin Stratford, CT 250 Appraisal

Property City Property Size (SF) Scope of Work
Pepperidge Farm Bloomfield 215,000 Appraisal
Niagara Bottling Bloomfield 435,000 Appraisal
Kaman Corporation Bloomfield 635,000 Appraisal
Pratt and Whitney East Hartford 4,000,000 Appraisal/Revaluation
Sikorsky Stratford 2,500,000 Revaluation

Property City Property Size (SF) Scope of Work
Brickyard Plaza Berlin 237,000 Appraisal
Copaco Shopping Center Bloomfield 415,000 Appraisal
Stop & Shop Glastonbury 112,000 Appraisal
Stop & Shop Norwalk 84,100 Appraisal
Stop & Shop Wallingford 95,000 Appraisal

Property City Property Size (Units) Scope of Work
Avalon East Norwalk Norwalk 240 Appraisal
Arbors at Brighton Park Bloomfield 132 Appraisal
The Renaissance Shelton 126 Appraisal
Brooksyde Apartments West Hartford 123 Appraisal
Brookview Commons Danbury 115 Appraisal
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Hospitality 

 
 

Large Office 

 
 

Medical Office 

 
 

Pharmacy 

 
 
  

Property City Property Size (Rooms) Scope of Work
Holiday Inn Bridgeport 209 Appraisal
Hyatt Place Milford 87 Appraisal
Doubletree Norwalk Norwalk 265 Appraisal
Courtyard Marriott Shelton 161 Appraisal
Courtyard Marriott Wallingford 143 Appraisal

Property City Property Size (SF) Scope of Work
Eversource HQ Berlin 800,000 Appraisal
Duracell HQ Bethel 300,000 Appraisal
ESPN Headquarters Bristol 450,000 Appraisal/Revaluation
The Towers Norwalk 290,000 Appraisal
Pitney Bowes Shelton 475,000 Appraisal

Property City Property Size (SF) Scope of Work
Hospital Avenue Danbury 40,000 Appraisal
Sand Pit Road Danbury 31,200 Appraisal
Post Road Fairfield 52,200 Appraisal
Church Street New Haven 66,300 Appraisal
State Street North Haven 25,000 Appraisal

Property City Property Size (SF) Scope of Work
CVS Bristol 12,130 Appraisal
Walgreens New Britain 14,500 Appraisal
CVS Groton 14,300 Appraisal
CVS Southington 10,125 Appraisal
Walgreens Wethersfield 13,900 Appraisal
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Warehouse 

 
 
 
Litigation Support Services 

Kerin & Fazio specializes in commercial real estate appraisal and provides litigation support and 
expert testimony to a wide range of municipal clients.  In the last five years we have been involved 
in hundreds of pre-trial conferences in Connecticut Superior Courts for both our revaluation and 
litigation support municipal clients. 
 
Recently, Christopher Kerin was the expert witness for West Hartford in the case, “Walgreen Eastern 
Company, Inc. v. Town of West Hartford”.  The Superior Court ruled accepted Chris’s valuation, 
which was based on the Highest & Best Use as a retail pharmacy. The decision was appealed to the 
Connecticut Supreme Court, which upheld the lower court’s ruling in a July 2018 decision.  The case 
has wide ranging impact, with more than a dozen pending Walgreen’s tax appeal cases in 
Connecticut. 
 
In the Summer of 2017, the New Britain Superior Court accepted David Herbst’s valuation in the 
case, “Anthony J. Spadaccini and Sole, LLC vs. Town of Norwalk”, and ruled that the plaintiffs had 
failed to prove aggrievement.  The subject property was a retail gasoline station and convenience 
store.  David’s valuation was based primarily on the Income Approach utilizing the net operating 
income from the going concern. The case is significant in affirming that the income approach based 
on the going-concern income can be an appropriate methodology for tax assessment purposes. 
 
In January 2010, the Bridgeport Superior Court upheld the Bridgeport Assessor’s valuation of a 136-
slip marina after Michael Fazio’s appraisal and testimony (Frank Gulia, Jr. Trustee v. Town of 
Bridgeport).  Judge Aronson found Mike’s analysis, based on the unit of comparison of price per slip, 
credible, and ruled that the plaintiff did not prove aggrievement.  
 

Property City Property Size (SF) Scope of Work
HomeGoods Bloomfield 800,000 Appraisal
Trader Joe's Bloomfield 705,000 Appraisal
Murtha Industrial Park Beacon Falls 350,000 Appraisal
Henry Street Bethel 360,000 Appraisal
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Chris, Mike, and David are partners in both Municipal Valuation Services, LLC and Kerin & Fazio, LLC. 
In the last five years we have been involved in hundreds of pre-trial conferences in Connecticut 
Superior Courts. 
  

Beacon Falls East Hartford Stamford
Berlin Greenwich Stratford
Bloomfield Groton Torrington
Bridgeport Milford Trumbull
Bristol New Britain Wallingford
Cheshire New Haven Waterbury
Cromwell Norwalk West Hartford
Danbury Rocky Hill Westport
Deep River Shelton Wethersfield
Derby Simsbury Woodbury

Recent Litigation Support Clients
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Revaluation Experience 
In addition to real estate appraisals, we have successfully completed over 40 Revaluations within 
Connecticut, since 2010, through our sister company, Municipal Valuation Services, LLC.  We use the 
industry-standard SPSS statistical program to measure and test the statistical reliability of sales in 
order to ensure quality revaluations.  Munival has consistently exceeded performance-based testing 
standards, with less than 10% COD, and less than 3% deviation in PRD testing.  
 
The following table summarizes the Revaluation assignments completed within the previous five 
years. 
 

 
 

Municipality Contact Phone # of Parcels Scope of Services
Grand List 

Year
Berlin Joseph Ferraro 860-828-7167 9,802 Statistical Revaluation 2022
Bristol Thomas DeNoto 860-584-6240 21,365 Hybrid inhouse with Data Mailers 2022
Guilford Jennifer Bernardo 203-453-8010 10,924 Full Revaluation with Data Mailers 2022
Middletown Damon Braasch 860-638-4930 15,991 Full Revalutaion with Data Mailers 2022
New Britain Mike Konik 860-826-3323 17,378 Full Revalutaion with Data Mailers 2022
Simsbury Francine Beland 860-658-3278 300 Commerical Real Estate Properties Only 2022
Stamford Gregory Stackpole 203-977-4018 35,071 Full Revaluation 2022
Winchester Jill Healey 860-379-5461 5,656 Full Revalutaion with Data Mailers 2022
Beacon Falls June Chadderton 203-723-5253 2,697 Full Revaluation with Data Mailers 2021
East Hartford Brian Smith Sr. 203-291-7260 16,367 Statistical Revaluation 2021
Easton Rachel Maciulewski 203-268-6291 x150 3,528 Statistical revaluation with  Data Mailers 2021
Meriden Melinda Fonda 203-630-4065 19,547 Full Revaluation with Data Mailers 2021
Shelton William Gaffney 203-924-1555 x1500 16,055 Full Revaluation with Data Mailers 2021
Trumbull Mark DeVestern 203-452-5014 12,989 Full Revaluation with Data Mailers 2021
Westbrook Wendy Leone 860-399-3016 x1122 4,523 Full Revaluation with Data Mailers 2021
West Hartford Joseph Dakers 860-561-7416 1,269 Commerical Real Estate Properties Only 2021
Bridgeport Bill Gaffney 203-394-6968 35,940 Full Revaluation with Data Mailers 2020
Fairfield Ross Murray 203-256-3110 21,624 Update Revaluation 2020
Hamden Sue Gruen (Town Attorney) 203-287-7055 19,549 Full Revaluation 2020
North Branford Dave Ambrose 203-484-6013 5,662 Update Revaluation 2020
Stratford Donna Otlowski 203-385-4025 19,865 Full Revaluation 2019
Torrington Tom DiStasio 860-489-2222 14,719 Full Revaluation 2019
Barkhamstead Carmen Smith 860-379-3600 2,129 Full Revaluation 2018
Naugatuck Carol Ann Tyler 203-720-7016 11,257 Full Revaluation 2018
New Canaan S. Caldarella 203-594-3005 7,394 Update Revaluation 2018



On-Call Appraisal Services  Project Understanding 

 

Valuation & Advisory Services 12 
 

  
 

Project Understanding 
Response 

Our response to the Request for Proposal for On-Call Appraisal Services (RFP No. 4254) is to provide 
written "Before and After" appraisal reports as requested for its Sidewalk Installation Program in 
the State of Connecticut ("DOT") approved eminent domain format in connection with a possible 
easement acquisition. Using the provided survey of the anticipated easements, analysis of the 
properties current condition, and the value after the easement acquisition, to assist the City in 
making an assessment of the damage caused by acquisition of the additional right-of-way easement. 
The report will include any calculations for any approach to value including to determine the value 
of the final damages. The City will be responsible for the acquisition of the easement. The Program 
will be administered by the City in phases, a phase will contain no more than twelve (12) properties, 
each phase of appraisals shall be complete within sixty (60) days. 
 
The “Before and After” technique utilizing all applicable approaches to value. The DOT format 
requires that the appraisal report be prepared in conformity with the Appraisal Foundation’s 
Uniform Standards of Professional Appraisal Practice, except to the extent that the Uniform 
Appraisal Standards for Federal Land Acquisitions requires invocation of USPAP’s Jurisdictional 
Exception Rule, as described in Section 1-4 of the Uniform Appraisal Standards for Federal Land 
Acquisitions (2016). All three valuation methodologies will be considered and developed as 
applicable to the specific property type and characteristics. We anticipate and Income Approach and 
Sales Comparison Approach to be developed for all income producing properties. The Cost Approach 
may be applicable to Special Purpose properties and newer construction.  
 
Appraisers shall also perform other related services for the City upon request. 
 
Schedule of Completion 

We strive at Kerin & Fazio to complete all appraisal assignments in a timely and orderly manner. 
Please see below for our typical delivery times.  
 

Property Type Delivery 

Residential Appraisals 10 business days of original order      

Commercial Appraisal Two to six weeks depending on 
specific scope of the assignment 
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Personnel 
With three (3) MAI-designated appraisers who will have a hand in all valuation, Chris Kerin, MAI, 
Mike Fazio, MAI, and David Herbst, MAI, have combined valuation experience of over 80 years in 
Connecticut.   
 
The following personnel will be assigned to assist the On-Call Appraisal Services project. 
 

Partner, MAI Appraiser 
Christopher Kerin, MAI, CCIM 

Chris is a Certified General Appraiser in Connecticut, with the 
MAI designation, and is a licensed Real Estate Broker. Chris has 
30 years of experience appraising residential and commercial 
properties in Connecticut. He has consulted on more than $100 
billion in real estate and has appeared as a recognized expert 
in more than 100 Federal and Connecticut court cases. 
 
Chris holds a bachelor’s degree in Finance with a concentration 
in Real Estate and Urban Economic Studies from the University 
of Connecticut. See his full resume on the following pages. 

Partner, MAI Appraiser 
Michael Fazio, MAI 

Mike is a Certified General Appraiser in Connecticut, with the 
MAI designation. He has 35 years of experience appraising 
residential and complex commercial properties. Mike holds a 
master’s and bachelor’s degree in Finance from Sacred Heart 
University 

Partner, MAI Appraiser 
David Herbst, MAI 

David is a graduate of the University of Michigan, with a 
bachelor’s degree in Economics. He is a Connecticut Certified 
General Appraiser in Connecticut, with the MAI designation. 

Appraiser 
Vincent O’Brien 

Vincent is a practicing Affiliate of the Appraisal Institute and has 
experience in the commercial appraisal field. A graduate of the 
University of Connecticut, Vincent holds a bachelor’s degree in 
Business Management with a concentration in 
Entrepreneurship. He has earned his Certified General Real 
Estate Appraiser license. 

Appraiser 
Ryan Brighindi 

Ryan is a practicing Affiliate of the Appraisal Institute and is 
pursuing his Certified General Appraiser license. A graduate of 
the University of Connecticut, Ryan holds a bachelor’s degree 
in Business. 

Appraiser 
Jennifer Amaro 

Jen is currently pursuing her Certified Residential Real Estate 
Appraiser license. 
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Executive Assistant 
Tama Careathers 

Tama has worked with Kerin & Fazio since 2006. She is an 
expert in the appraisal process and oversees all assignment 
projects. She is a point of contact for clients and the public. 

Administrative Manager 
Lexus Sierras 

Lexus serves as our Project Coordinator for all appraisal 
assignments, she will be available as the primary point of 
contact to answer phone calls and emails. Lexus is an expert in 
the appraisal process and is responsible for overseeing and 
tracking the assignment process. 

Administrative Assistant 
Mary Kate Fox 

Mary Kate is available to assist clients with their customer 
service needs, she is responsible for scheduling and tracking 
the assignment process. 
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References/Statement of Qualifications 
Client References 

We have performed many appraisals for various government clients throughout Connecticut, 
including the following four (4) most recent with a similar scope of services requested by the City of 
Norwalk: 

Reference 1 

City of Waterbury 

Contact: Michael Moriarty, Assessor - Phone: 203-574-6821 | Email: mmoriarty@waterburyct.org 

Project Name: Property Appraisal Consultant Services in connection with the 2022 Revaluation. 

Project Description, Approach and Methodology: Property Appraisal Consultant Services - property 
appraisal evaluation & consultant services on selected real property and personal property including 
but not limited to selected residential housing, commercial and manufacturing categories and on 
specific commercial, manufacturing, hospital, hotel, nursing home, utility, and industrial 
properties/businesses. In certain instances, provide independent full real and personal property 
valuations on selected properties including but not limited to two city hospitals, one or more city 
hotels, one or more city nursing homes, and on selected complex manufacturing, utility, retail, and 
industrial businesses.  

All three valuation methodologies considered and developed as applicable to the specific property 
type and characteristics. Income Approach and Sales Comparison Approach to be developed for all 
income producing properties. The Cost Approach may be applicable to Special Purpose properties 
and newer construction.  

Kerin & Fazio has provided an ongoing review & evaluation services on the revaluation work product 
developed by eQuality Valuations Services, including but not limited to reviewing the property 
values and valuation tables to be provided by eQuality Valuation Services. 

Year of Project and Length of Project: 2022 – 2023, Ongoing 

Project Budgets and Final Invoiced Amount: Billed at the rate of $300/per hour, project is ongoing, 
final amount has not been determined. 

Contractor Personnel Assigned to Project and Project Role: Christopher Kerin, MAI; Consulting 
Services 

  

mailto:mmoriarty@waterburyct.org
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Reference 2 

State of Connecticut Department of Transportation (“DOT”) 

Contact: Anthony J. DeLucco, Supervising Property Agent – Phone: 860-594-2413 | Email: 
anthony.delucco@ct.gov  

Project Name: 025-082-001F (State of Connecticut Department of Transportation) 

Project Description, Approach, and Methodology: Submit an acceptable appraisal report on the 
State of Connecticut’s approved eminent domain format. The subject property consisted of a 58-
acre parcel of land released by the State of Connecticut to the Town of Cheshire. The subject 
property is located in the I-C (Interchange District) zoning district, with the easternmost portion of 
the site being located in the ARPRD (Age-Restricted Planned Residential Development) zoning 
district. The majority of the subject property is recognized as being in an Aquifer Protection Area in 
the Town of Cheshire. A 29 Point Narrative Appraisal was prepared on an approved Department of 
Transportation format in order to establish the market value of the release parcel as of August 8, 
2022, the effective date of valuation. The appraiser used all appropriate approaches to value the 
release parcel based on its highest and best use. The appraisal included a detailed and well 
supported highest and best use, including a determination if the release parcel is conforming to local 
zoning standards. Clearly provided all calculations that were used in determining the value for the 
property. Additionally, the appraisal report included land sales and an adjustment chart.  

Year of Project and Length of Project: 2022, One (1) Month 

Project Budgets and Final Invoiced Amount: Appraisal Fee, $4,000 

Contractor Personnel Assigned to Project and Project Role: The property was inspected by, and the 
report was prepared by Vincent OBrien, under the supervision of Michael Fazio, MAI. 

  

mailto:anthony.delucco@ct.gov
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Reference 3 

Town of Fairfield, Engineering Department 

Contact: Anthony Santiago, Senior Civil Engineer – Phone: 203-256-3015 | Email: 
asantiago@fairfieldct.org 

Project Name: Commerce Drive Bridge Project 

Project Description, Approach, and Methodology: Prepare real estate appraisal reports of the 
requested real property, provide the current damages due to the Taking of land, a temporary 
easement, and permanent easement for replacement of Bridge 4225. The intended use of the 
appraisal is to determine the damages to the subject properties due to the Taking. In estimating the 
value of the easement, the standard “Before and After” technique was utilized, i.e., the estimate of 
value is based on the difference between the market value of the subject property immediately 
before and after the Taking. The before value reflects full utilization of the property in accordance 
with its highest and best use. The after value represents the market value of the property after the 
Taking. The difference between the before and after values is the market value of the Taking. 

Year of Project and Length of Project: 2022, four (4) months 

Project Budgets and Final Invoiced Amount: Appraisal Fee, $8,000 

Contractor Personnel Assigned to Project and Project Role: The property was inspected by, and the 
report was prepared by Vincent OBrien, under the supervision of Christopher Kerin, MAI. 

  

mailto:asantiago@fairfieldct.org


  
On-Call Appraisal Services  References/Statement of Qualifications 

 

Valuation & Advisory Services 18 
 

       
 

Reference 4 

Connecticut Airport Authority c/o Stantec 

Contact: Janice Bland, Senior Associate – Phone: 207-887-3821 | Email: Janice.bland@stantec.com 

Project Name: Danielson Airport Easement Acquisition, On-Call Avigation Easement Acquisition 
and Airspace Obstruction Removal and Lighting Design Services Contract 2019-004, Task Order 
No. 008 (Stantec Project Number 179450092) 

Project Description, Approach, and Methodology: Prepare eighteen (18) real estate appraisal 
reports in conformance with the Uniform Standards of Professional Appraisal Practice and with 
current Federal Aviation Administration appraisal procedures as set forth in the FAA Advisory 
Circular No: 150/5100‐17. The purpose of the appraisal is to estimate the damages to the subject 
properties in determining just compensation and in an application to the Federal Aviation 
Administration for grant funding to acquire the easement. Inspections of the properties were made 
for the purpose of estimating the current market value of the subject property before the acquisition 
of an avigation easement (before value) and after the proposed easement has been placed on the 
property (after value). The difference between the before and after values is the value loss resulting 
from the taking of the avigation easement. In estimating damages, the standard "Before and After" 
technique has been utilized; i.e., the damages are measured based on the difference between the 
market value of the subject immediately before and after the avigation easement. The before value 
reflects full utilization of the subject property in accordance with its highest and best use. The after 
value represents the market value of the property subject to the avigation easement. The difference 
between the before and after values is the value loss resulting from the taking of the avigation 
easement. 

Year of Project and Length of Project: 2022, three (3) months 

Project Budgets and Final Invoiced Amount: Appraisal Fee, $41,000 

Contractor Personnel Assigned to Project and Project Role: The property was inspected by, and the 
report was prepared by Vincent OBrien, under the supervision of Christopher Kerin, MAI. 

  

mailto:Janice.bland@stantec.com
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Qualifications 
Christopher Kerin, MAI, CCIM - Outline of Qualifications, Education, and Experience 
Biographical Data 

A graduate of the University of Connecticut, Chris holds a degree in Finance with a concentration in 
Real Estate and Urban Economic Studies.  He has earned the Appraisal Institute's distinguished MAI 
membership designation, indicating an advanced level of expertise in the valuation of commercial, 
industrial, and other property types.  Chris is one of only 4% of commercial professionals to have 
earned the elite CCIM designation.  CCIM’s are nationally recognized as experts in all phases of the 
real estate investment process.  As an MAI, CCIM, licensed real estate broker and appraiser, Chris 
has the experience, market knowledge and negotiation skills that are critical for advising clients on 
important real estate investment decisions. 
 
Professional Affiliations 

Appraisal Institute – MAI Designation, Certificate No. 10693 
CCIM Institute – CCIM Designation, Certificate No. 8949 
Member – International Council of Shopping Centers 
Member – Real Estate Finance Association, Fairfield County 
Member - National Association of Realtors 
Connecticut Office of Policy and Management – Certified to Perform Revaluation Functions 

For Land/Residential/Commercial/Industrial/Supervisor - Certificate No. 790 
Connecticut Certified General Appraiser No. 329 
Connecticut Broker License No. 750623 
New York Certified General Appraiser No.46000050400 
 
Education and Training 

University of Connecticut, B.S. Degree, Business Administration, May 1989, Finance, Real Estate and 
Urban Economic Studies, Cum Laude 
 
Completed numerous courses and seminars offered by the Appraisal Institute, CCIM Institute, 
National Association of Realtors, University of Connecticut, Wharton School of the University of 
Pennsylvania, as well as other real estate institutions, including the following: 
•  Pension Fund Investment in Real Estate •  Valuing Local Retail Properties 

•  Debt Workout, Transactions and Re- 
    Positioning of Distressed Assets 

•  Separating Real & Personal Property from 
    Intangible Business Assets 

•  Hotel Valuations •  Appraisal of Nursing Facilities 

•  Analyzing Commercial Lease Clauses •  GIS Applications for Real Estate Appraisal 
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•  Environmental Risk and Real Estate •  Case Studies in Real Estate Valuation 

•  Commercial Brokerage Techniques •  Tax-Deferred 1031 Property Exchange 

•  Affordable Housing Valuation  •  The Appraiser as an Expert Witness 

•  Valuing Commercial Green Buildings •  Valuing Residential Green Buildings 

•  Eminent Domain and Condemnation 
Appraising 

•  CT Real Estate Appraisal Law 

•  Marketing Commercial Property •  Ethics in Real Estate 

•  Principals of Income Property Appraisal •  Real Estate Finance 

•  Standards of Professional Practice •  Principles of Real Estate 

 
Expert Witness Background 

Qualified as expert real estate witness in Federal Court and in State Courts in Fairfield, Hartford, 
Litchfield, and New Haven Counties. 
 
Teaching Experience 

Course instructor for Yale University, University of Connecticut, Connecticut Bar Association, New 
Haven County Bar Association, Connecticut Association of Assessing Officers, Northeast Regional 
Association of Assessing Officers, and other local organizations. 
 
Employment History 
2004 - Present:  Member of Kerin & Fazio LLC, Fairfield, CT 

2006 - Present:  Member of Municipal Valuation Services, LLC, Fairfield, CT 

1999 - 2004:  President of Kerin Commercial Real Estate, Newtown, CT 

1999 - 2001: Executive Vice President, Wilson Commercial Real Estate, Wilton, CT 

1995 - 1999: Executive Vice President, New England Land Company, Greenwich, CT 

1989 - 1995: Lesher-Glendinning & Company, Inc., Ridgefield, CT 

1985 - 1987: Coldwell Banker Commercial Real Estate, Stamford, CT 

 
Reference of Working Experience 

Individuals, attorneys, corporations, municipalities and State Agencies, including:  U.S. Department 
of the Interior, Federal Aviation Administration, CT Department of Transportation, CT Department 
of Public Works, Connecticut Light and Power Company, Nature Conservancy, Trust for Public Land, 
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Chase Bank, Webster Bank, IBM Corporation, Exxon/Mobil Corporation, Marriott Corporation, Stop 
& Shop Supermarket, Prudential, Skanska (U.S.A.), Inc., Stamford Hospital, Burger King, Pizza Hut, 
W & M Properties, A.D. Phelps, Inc., etc. 
 
Connecticut License 
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Michael Fazio, MAI - Outline of Qualifications, Education, and Experience 
Biographical Data 

A graduate of Sacred Heart University, Mike holds a bachelor’s degree in Finance, and a Master in 
Business Administration degree, respectively. Michael has earned the Appraisal Institute's 
distinguished MAI membership designation, indicating an advanced level of expertise in the 
valuation of commercial, industrial, and other property types.  

 
Professional Affiliations 

Appraisal Institute - MAI Designation, Certificate No. 10216 
Member - Greenwich Board of Realtors 
Certified General Real Estate Appraiser, State of Connecticut # RCG.194 

Certified General Real Estate Appraiser, State of New York # 46000047826 
 
Education and Training 

Graduate Sacred Heart University, Connecticut, MBA, Graduate Sacred Heart University, 
Connecticut, B.S. Finance, New York University, NYC, Investment Banking Certificate 
 
Completed numerous courses and seminars offered by the Appraisal Institute, University of 
Colorado, University of Houston, Arizona State University, as well as other real estate institutions, 
including the following: 
•  Appraisal of Local Retail Properties •  Significant Cases in CT Assessment Practice 
•  Introduction to International Valuation 
Standards 

•  Business Practices and Ethics 

•  Appraising Convenience Stores • Uniform Residential Appraisal Report 
•  Eminent Domain and Condemnation •  Mass Valuation Income Approach 
•  Operating Income Statements •  USPAP and the Real World: Changes for 

2006 
•  Analyzing Commercial Lease Clauses •  Report Writing 
•  Real Estate Principles and Practices •  Comprehensive Exam 
•  Real Estate Basic Valuation •  Construction Overview 
•  Capitalization Theory & Techniques Part A •  Appraisal of Leased Fee Estates 
•  Capitalization Theory & Techniques Part B •  Demonstration Report Writing Seminar 

•  Standards and Professional Practices •  Advanced Report Writing Workshop 
•  Case Studies in Real Estate Valuation •  Eminent Domain Valuation 
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Representative Property Types 

Office, retail centers, industrial, multi-family, single-family residential/subdivisions, commercial 
land, nursing homes, assisted living facilities, condominium developments, easements, golf courses, 
marinas, auto dealerships, and hospitality. 
 
Expert Witness Background 

Qualified as expert witness in Federal and State Courts 
 
Recent Employment 

1983 –2003:   Independent Fee Appraiser 
             President of Fazio & Associates, Inc., Bridgeport, CT 
2004-present:  Partner of Kerin & Fazio, LLC, Fairfield, CT  
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Connecticut License 
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David J. Herbst, MAI - Outline of Qualifications, Education, and Experience 
Biographical Data 

David has a diverse real estate background that includes commercial leasing and sales, construction 
management, and appraisal. A graduate of the University of Michigan, David holds a bachelor’s 
degree in Economics.  He has earned the Appraisal Institute's distinguished MAI membership 
designation, indicating an advanced level of expertise in the valuation of commercial, industrial, and 
other property types.   
 
Professional Affiliations 

Appraisal Institute – MAI Designation, Certificate #497388 

Certified General Real Estate Appraiser, State of Connecticut # RCG.1252 

Certified General Real Estate Appraiser, State of New York # 46000050523 
Revaluation License-Commercial/Industrial, Connecticut OPM Certificate No. 983 

 
Education and Training 

Graduate, University of Michigan, Ann Arbor, MI – Earned BA in Economics 
Completed courses and seminars offered by the University of Michigan, the Appraisal Institute, as 
well as other real estate institutions, including the following: 
 

• Appraisal I • Appraisal II 
• Real Estate Economics • Money & Banking 
• International Finance • International Trade Theory 
• General Appraiser Income Approach II • Real Estate Finance and Statistics 
• Advanced Applications • Market Analysis and Highest & Best Use 
• Tenant Credit Analysis • Advanced Income Capitalization 
• Separating Real Property, Personal 

Property, and Intangible Business 
Assets 

• Advanced Sales Comparison and Cost 
Approach 

• Analyzing Distressed Real Estate • Report Writing and Valuation Analysis 
• Appraisal of Medical Office Buildings • Appraising Convenience Stores 
• Appraising Auto Dealerships • Fundamentals of the Uniform Appraisal 

Standards for Federal Land Acquisitions 
 
Representative Property Types 

Office, retail centers, industrial, multi-family, single-family residential/subdivisions, commercial 
land, nursing homes, assisted living facilities, condominium developments, easements, golf courses, 
marinas, auto dealerships, and hospitality. 
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Expert Witness Background 

Qualified as expert witness in Fairfield County and New Britain Superior Courts 
 
Recent Employment 

2014-present: Partner of Kerin & Fazio, LLC, Fairfield, CT (Fee Appraisal Firm) 
  Partner of Municipal Valuation, LLC, Fairfield, CT (Municipal Revaluation Firm) 
2007-2013: Commercial Appraiser - Kerin & Fazio, LLC, Fairfield, CT  
2005-2006:  Commercial Real Estate Agent / Appraiser – John D. Hastings, Inc. Westport, CT 
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Connecticut License 
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Vincent O’Brien - Outline of Qualifications, Education, and Experience 
Biographical Data 

Vincent has experience in the commercial appraisal field. A graduate of the University of 
Connecticut, Vincent holds a bachelor’s degree in Business Management with a concentration in 
Entrepreneurship.  He has earned his Certified General Real Estate Appraiser license.    

 
Professional Affiliations 

General Real Estate Appraiser, State of Connecticut #RCG.1476 

 
Education and Training 

Graduate, University of Connecticut, Storrs, CT – Earned BA in Business Management, 
Entrepreneurship 
Completed courses and seminars offered by the University of Connecticut and the Appraisal 
Institute, including the following: 
 

• Basic Appraisal Principles • Basic Appraisal Procedures 
• General Appraiser Income Approach I • General Appraiser Income Approach II 
• General Appraiser Sales Approach • USPAP 
• Appraisal Law • Real Estate Finance 
• Real Estate Investments 
• Site Valuation & Cost Approach 
• Advanced Income Capitalization 

Approach 

• Market Analysis and Highest & Best Use 
• Report Writing and Case Studies 
• Real Estate Finance Statistics and 

Valuation Modeling 
 
Representative Property Types 

Office, retail centers, industrial, multi-family, single-family residential/subdivisions, commercial 
land, nursing homes, assisted living facilities, condominium developments, easements, golf courses, 
marinas, auto dealerships, and hospitality. 
 
Recent Employment 

6/2013-7/2017: Provisional Real Estate Appraiser - Kerin & Fazio, LLC, Fairfield, CT  
7/2017-Present: General Real Estate Appraiser - Kerin & Fazio, LLC, Fairfield, CT 
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Connecticut License 
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Ryan C. Brighindi - Outline of Qualifications, Education, and Experience 
Biographical Data 

Ryan has experience in the commercial appraisal field. A graduate of the University of Connecticut, 
Ryan holds a bachelor’s degree in Economics and a minor in Real Estate.  He is pursuing his Certified 
General Appraiser License.    

 
Professional Affiliations 

Provisional Real Estate Appraiser, State of Connecticut #RSP.2037 

 
Education and Training 

Graduate, University of Connecticut, Storrs, CT – Earned BS in Economics 
Completed courses and seminars offered by the University of Connecticut and the Appraisal 
Institute, including the following: 
 

• Basic Appraisal Principles • Basic Appraisal Procedures 
• Appraisal Law • Real Estate Finance 
• Real Estate Investments • USPAP 

 
Representative Property Types 

Office, retail centers, industrial, multi-family, commercial land, condominium developments, 
easements, and auto dealerships 
 
Recent Employment 

5/2016-present:  Provisional Appraiser - Kerin & Fazio, LLC, Fairfield, CT  
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Connecticut License 
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Certificate of Liability Insurance 
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Section 1 – Response Forms 
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CITY OF NORWALK 
PURCHASING DEPARTMENT 

SEALED RFPS MUST BE RECEIVED BY THE OFFICE OF THE PURCHASING AGENT, 125 EAST AVENUE NORWALK, CT 06851 
BY THE DATE AND TIME OF RFP OPENING 

PROJECT NUMBER: 4254 

REQUESTING DEPARTMENT: Transportation, Mobility and Parking 

DATE OF RFP ISSUANCE: 01/04/2022 

TITLE OF RFP: 
On-Call Appraisal Services 

RFI/QUESTIONS DEADLINE: 2:00PM 01/11/2023 

ELECTRONIC SUBMISSION DEADLINE: 2:00PM 01/17/2023 

HARD COPY SUBMISSION DEADLINE: 2:00 PM 01/19/2023 

MANDATORY WALKTHROUGH: 

DATE, TIME AND LOCATION OF WALKTHROUGH 

YES (  ) NO (X ) 

N/A 

TIME/DATE OF RFP OPENING: 2:00 PM 01/19/2023 

RFP DEPOSIT REQUIRED:  
IF YES, AMOUNT REQUIRED 

YES (  ) NO (X ) 

SUCCESSFUL BIDDERS ONLY: 
PERFORMANCE & PAYMENT BOND REQUIRED: 
IF YES, AMOUNT REQUIRED 

YES ( ) NO (X ) 

SUCCESSFUL BIDDERS ONLY: 
MAINTENANCE BOND REQUIRED: 

YES (   ) NO ( X) 

ALL TERMS AND CONDITIONS, SPECIFICATIONS AND BID FORMS ARE ATTACHED HERETO. 

NOTE: THE FOLLOWING DOCUMENTS WILL BE REQUIRED FOR A BID TO BE COMPLIANT 

1. BIDDER’S INFORMATION AND ACKNOWLEDGEMENT FORM
2. RFP FORMS, INCLUDING PRICING SHEETS AND ADDENDA ACKNOWLDEGMENT FORMS (ONE ORIGINAL PLUS

TWO (2) COPIES)
3. EXCEPTIONS (IF ANY)

Page 1 of 67, 4254 On-Call Appraisal Services-FINAL



 CITY OF NORWALK 
PURCHASING DEPARTMENT 

 

NOTICE TO BIDDERS 

1. ALL RFPS WILL BE OPENED PROMPTLY AT THE ADVERTISED TIME OF OPENING. THERE WILL BE NO DELAYS OR 
POSTPONEMENTS WHICH ARE NOT PUBLICLY ADVERTISED. ANY RFP RECEIVED AFTER THE ADVERTISED TIME 
OF OPENING WILL NOT BE ACCEPTED. 
 

2. IF A BIDDER USES A COURIER SERVICE FOR RFP DELIVERY, IT SHALL BE THE BIDDER’S RESPONSIBILITY THAT 
THE RFP REACHES THE PURCHASING DEPARTMENT BY THE DATE AND TIME SPECIFIED HEREIN. 
 

3. ALL RFPS SUBMITTED TO THE CITY MUST BE IN A CLEARLY MARKED AND SEALED ENVELOPE.  REFERENCE THE 
PROJECT NUMBER ON THE OUTSIDE OF THE ENVELOPE. 
 

4. OBLIGATION OF BIDDERS:  
 
 

a. AT THE TIME OF OPENING RFPS, EACH BIDDER SHALL BE PRESUMED TO HAVE INSPECTED THE SITES 
AND TO HAVE MADE HIM/HERSELF THROUGLY FAMILIAR WITH THE PLANS AND CONTRACT 
DOCUMENTS, INCLUDING ALL ADDENDA. THE FAILURE OR OMISSION OF ANY BIDDER TO RECEIVE OR 
EXAMINE ANY FORM, INSTRUMENT OR DOCUMENT SHALL IN NO WAY RELIEVE ANY BIDDER FROM 
ANY OBLIGATION IN RESPECT TO THEIR RFP. 
 

b. EACH BIDDER MUST FULLY INFORM HIM/HERSELF OF THE CONDITONS RELATING TO THE WORK 
WHICH WILL BE PERFORMED. FAILURE TO DO SO WILL NOT RELIEVE THE SUCCESSFUL BIDDER OF 
HIS/HER OBLIGATION TO FURNISH ALL LABOR AND MATERIALS NECESSARY TO CARRY OUT THE 
PROVISIONS OF THE CONTRACT DOCUMENTS AND TO COMPLETE THE CONTEMPLATED WORK. 
INSASMUCH AS POSSIBLE, THE CONTRACTOR MUST, IN CARRYING OUT HIS/HER WORK, EMPLOY 
SUCH MEANS AND METHODS AS WILL NOT CAUSE ANY INTERRUPTIONS OR INTERFERENCE WITH THE 
WORK OF ANY OTHER CONTRACTOR. 
 

5. TIME IS OF THE ESSENCE (IF APPLICABLE): 
 

a. IF THE PROJECT IS NOT COMPLETED BY THE DATE SPECIFIED AS THE SUBSTANTIAL COMPLETION DATE 
IN THE CONTRACT ENTERED INTO BY THE CITY AND THE CONTRACTOR, THE CONTRACTOR WILL BE 
SUBJECT TO CONSEQUENTIAL AND/OR LIQUIDATED DAMAGES. 
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 CITY OF NORWALK 
PURCHASING DEPARTMENT 

 

 

GENERAL INFORMATION 
1. INTRODUCTION 

 
      The City of Norwalk is soliciting a Certified General and Certified Residential Appraiser to provide on-call 

appraisal services, as needed and when needed, for its Sidewalk Installation Program (“Program”). The City 
will select one appraiser/appraisal management firm.  The requirements of this project are outlined in 
greater detail under Section 2 Scope of Work/Project Specifications. 
 

2. RFP DOCUMENTS 
 
All RFP documents for this invitation are available over the internet at http://www.norwalkct.org.  Adobe 
Acrobat reader is required to view this document.  If you do not have this software you may download it for 
free from Adobe. 
 

3. ADDENDA 
 
All addenda, if issued will be available over the internet at http://www.norwalkct.org.  We strongly suggest 
that you check for any addenda a minimum of forty-eight hours in advance of the RFP deadline.  It is the 
responsibility of the bidder to check for issuance of any addenda. 
 

4. BIDDER’S LIST 
 
Bidder’s list for this solicitation will not be published. 
 

5. QUESTIONS CONCERNING THIS RFP 
 
All questions concerning this solicitation must be directed, via e-mail, to Chris McCauley, Purchasing Officer 
at cmccauley@norwalkct.org .  Please include the Project Number and Project Title in the subject line.   The 
deadline for the submission of questions is 2:00 pm, January 11, 2023. 
 

6. SUBMISSION OF RFP 
 
The City of Norwalk is requiring electronic submission along with hard copy submission.  All participants are 
required to submit both by the said date and time.  Hard copy submission must match electronic 
submission and will be the official accepted submission.  The City of Norwalk has the right to reject any 
submission that does not meet this criteria. 
 
All sealed electronic submissions must be submitted in Bonfire no later than January 17, 2023, at 2:00PM. 

All sealed hard copy submissions should be submitted to the City of Norwalk’s Purchasing Department no 
later than January 19, 2023, at 2:00 PM at the address listed below: 

City of Norwalk Purchasing Department 
125 East Avenue, Room 211 
Norwalk, CT 06856-5125 
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 CITY OF NORWALK 
PURCHASING DEPARTMENT 

 

 
 
 

7. SUMMARIES 

A list of the proposing firms will be available any time after 5:00 pm on the day of the RFP opening at 
Purchasing-Bid Postings.  RFP results will not be provided over the phone. 

 

             

SPECIAL NOTES: 
1. IMPORTANT Submission Information:  As of 08/10/2020, a new interior Customer Service window opened 

inside City Hall that will help serve the public during the ongoing COVID-19 pandemic. The window is staffed by 
Customer Service representatives Monday – Friday from 9 a.m. – 3:00 p.m. g.  If you are planning to use the 
Customer Service window to drop off your submission, it is recommended to drop off the submission as early as 
possible since the team will be serving other customers. 

It is still recommended to use a courier service (i.e. FedEx, UPS, USPS, DHL, etc.) to deliver the submission to the 
above address by the due date and time.  

2. Public Opening:  Per the City of Norwalk Purchasing Guidelines 
(https://www.norwalkct.org/DocumentCenter/View/334/City-Procurement-Guidelines?bidId= )   Bids shall be 
opened publicly by the Purchasing Agent or his designee, in the presence of one or more witnesses at the time 
and place designated in the Invitation for Bids. Receipt of Proposals:  Proposals shall be opened so as to avoid 
disclosure of contents to competing proposers during the process of negotiation. A Register of Proposals shall be 
prepared in accordance with these Procurement Guidelines, and shall be open for public inspection after 
contract award.  If you wish to hear the bid/RFP opening, please join us through a teleconference. 

 Access Number:  (866) 640-4044 or (678) 302-3554  

 Participant Code:  968 704 

 

 

The City of Norwalk is an Affirmative Action/Equal Opportunity Employer; Minority/Women's Business Enterprises are 
encouraged to apply 
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CITY OF NORWALK 
PURCHASING DEPARTMENT 

SECTION 1 – RESPONSE FORMS 
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 CITY OF NORWALK 
PURCHASING DEPARTMENT 

 

PROPOSER’S INFORMATION AND ACKNOWLEDGMENT FORM 

 
 

Proposer’s Name 
 
 

Street Address 
 
 
     City                                        State                                        Zip   

 
Business Telephone:  

 
Email Address:  

 
 

Printed Name and Title of Individual Submitting Proposal 
 

The undersigned acknowledges that the terms, conditions and 
specifications of this RFP are understood and unconditionally 

accepted. 

  
Signature Date 

 

  

Page 6 of 67, 4254 On-Call Appraisal Services-FINAL



CITY OF NORWALK 
PURCHASING DEPARTMENT 

Exceptions: Note any vendor(s) responding to this proposal shall indicate any/all exceptions (if any) taken 
to language in this proposal. Exceptions must be declared below in order to be considered by the City: 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

_____________________________________________________________________________ 

Page 7 of 67, 4254 On-Call Appraisal Services-FINAL



 CITY OF NORWALK 
PURCHASING DEPARTMENT 

 

1.1 PROPOSAL RESPONSE FORM  
Vendor Name -   

  
Address -   

  
Phone -  

  
Fax -  

Email -  

  
Manager -  

 Fed ID#  

The undersigned hereby declares that he has or they have carefully examined the plans, specifications and project sites 
and has satisfied themselves as to all the quantities and conditions, and understands that in signing this proposal he 
waives all right to plead any misunderstanding regarding the same.  
  
The undersigned further understands and agrees that he will furnish and provide all the necessary material, machinery, 
implements, tools, labor, services, and other items of whatever nature, and to do and perform all the work necessary 
under the aforesaid conditions, to carry out the contract and to accept in full compensation therefore the amount of the 
contract as agreed to by the Contractor and the City.  
  
It is further understood and agreed that all information included in, attached to, or required by the Request for Proposal 
shall be public record upon delivery to the City.   

A. PROPOSED FEES per Appraisal Report 

PROPOSED FEE per Appraisal 
Report $ 

PROPOSED FEE per Appraisal 
Report in Writing 

 

 

 

B. HOURLY RATES for additional appraisal/consulting services as may be needed for hearings/court 
hearings/litigation if required. 

STAFF NAME STAFF FUNCTION HOURLY RATE $ 
   
   
   
   
   
   

 

The above hourly rates shall include all incidental expenses of the Respondent, including the costs and charges of the 
following: toll telephone calls, document binding, filing fees, express mail, delivery and courier service, in- and out-of-
house photocopying, facsimile transmittal, transportation, travel, automobile rental, taxicabs, parking, meals, secretarial 
services, printing, photographs, renderings, maps, Internet access, computers, overhead, administration, and other costs 
and charges incurred by the Respondent or the Respondent’s subcontractors 
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 CITY OF NORWALK 
PURCHASING DEPARTMENT 

 

 

 

 

 

C. CERTIFICATION 

Submitted By: Signature: 

Authorized Agent of Company (Name & Title): 

 Date: 

  
D. The above signatory acknowledges receipt of the following addenda issued during the bidding period and 

understands that they are a part of the bidding documents (if applicable):  
  

Addendum #   Dated   Addendum #   Dated   
  

Addendum #   
  

Dated   Addendum #   
  

Dated  
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CITY OF NORWALK 
PURCHASING DEPARTMENT 

 

1.2 STATEMENT OF QUALIFICATIONS  
 Please answer the following questions regarding your company's past performance. Failure to reply to this instruction 
may be regarded as justification for rejecting a bid.  

1.  Number of years in business:  

2.  Number of personnel employed: Part Time Full Time 
  

  
3.  List six contracts of this type/size your firm has completed within the last four years:    

 Project    Date   Contact Person   Phone No.  

         

         

         

         

         

         

  
 
 

4. SUBCONTRACTORS: If subcontractors are to be used, please list firm name, address, name of principal, and 
phone number below or on a separate sheet. Also indicate portion or section of work subcontractor will be 
performing.  

  
COMPANY NAME ADDRESS PRINCIPAL PHONE PORTION/SECTION 

OF WORK 
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CITY OF NORWALK 
PURCHASING DEPARTMENT 

 

5. ORGANIZATIONAL  
STRUCTURE OF  
BIDDER (check which  
applies)  
  

  

  

  

  

 general partnership   

   
limited partnership  

   
limited liability corporation  

   
limited liability partnership 

   
corporation doing business under a trade name  

   
individual doing business under a trade name  

   
other (specify)  

6. STATUS OF THE  
BUSINESS AND ITS  
CURRENT STANDING  
WITH THE SECRETARY  
OF STATE'S OFFICE; e.g.,  
are all required filings current 
and in good standing or has the 
entity been withdrawn or 
canceled  
  

  

Connecticut corporations - Will the  
Secretary of State be able to issue a 
Certificate of Good Standing within 30 days 
of the bid opening?  

Yes No 

  

  
Out-of -State corporations - Do you have a 
valid license to do business in the State of 
Connecticut? (Evidence in the form of a 
Certificate of Authority from the 
Connecticut Secretary of State will be 
required within 30 days of the bid opening.)  

Yes No 

  

7. CT License/Registration Number: 

  
8. Is your local organization an affiliate of a parent company? If so, Indicate the principal place of business of 

your company and the name of the agent for service if different from what has been indicated on the 
response form:  

  
Business  
Name  

 

  
Address  

 

  
City. State 
& Zip 

   
 

  
Name of  
Agent  
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CITY OF NORWALK 
PURCHASING DEPARTMENT 

 

NOTE: In the case of a Limited Liability Corporation or a Limited Liability Partnership a certified copy of the Articles of 
Organization certified as valid and in effect as of the date of the bid opening will be required within 30 days of the bid 
opening.  

  
A listing of the corporate officers, in the case of a corporation; the general or managing partners, in the case of a 
partnership; or the managers and members in the case of either a limited liability partnership or company will be 
required within 30 days of the bid opening.  

  
9. Your company may be asked to submit the following information relative to your company's financial statements 

prior to receiving an award. This information will not be part of the public bidding record and will remain 
confidential.  

  
All information should be supported with appropriate audited financials 

a. Book Value (Total Assets (-) Total Liabilities)  
b. Working Capital (Current Assets (-) Current Liabilities  
c. Current Ratio (Current Assets/Current Liabilities)  
d. Debt to Equity Ratio (Long Term Debt/Shareholder's Equity)  
e. Return on Assets (Net Income/Total Assets)  
f. Return on Equity (Net Income/Shareholder's Equity)  
g. Return on Invested Capital (Net Income/Long Term Debt = Shareholders' Equity)  

  
All responses to this questionnaire are understood to be proprietary to the vendor, and will be considered 
confidential.  

  
Additional information may be requested subsequent to your responding to this bid request.  

  
  
10. Identify your businesses’ supplier diversity classification and provide certification: 

DIVERSITY CLASSIFICATION CHECK ALL THAT APPLY 
Women Business Enterprise (WBE)  
Minority Business Enterprise (MBE)  
Disadvantage Business Enterprise (DBE)  
Veteran-owned Small Business (VOSB)  
Small Business (SBE)  
Other (please explain)  
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CITY OF NORWALK 
PURCHASING DEPARTMENT 

 

1.3 CITY OF NORWALK VENDOR RECORDS 
 

If you have not done business with the City of Norwalk as a vendor, your business information needs updating or your 
City of Norwalk vendor record has not been updated over three (3) years.  Please complete and include the latest 
Internal Revenue Service (IRS) W-9 Form with your submission.  Here is the URL to the IRS website:  
https://www.irs.gov/forms-pubs/about-form-w-9 

 

1.4 INSURANCE 
Insurance Agency Name: Tel:  

Agency Address:  Email: 

 

 

1.5 CITY OF NORWALK VENDOR QUESTIONNAIRE – IT INFORMATION SECURITY 
 

 

 

 

 

 

 

Page 13 of 67, 4254 On-Call Appraisal Services-FINAL

https://www.irs.gov/forms-pubs/about-form-w-9


1 

 

City of Norwalk Vendor Questionnaire 

IT Information Security  

 
Rev 8.4.22 

 

 

1. Third-Party Contact Information (please provide the POC for follow-up questions to this questionnaire): 

Vendor Name, Address, Point-of-Contact Name, Phone Number and Email 

 

 

 

 

 

 
 

2. Description of Services/Products: Please provide a detailed description of services/products your organization 

aims to provide to the City? 

 

 

 

 

 

 

 

3. System and Equipment Access: Will your organization use your own systems and equipment to perform 

the services, or will your organization need access to the City’s systems, equipment and network? (Yes or 

No, If Yes, please explain) 

YES ☐ NO ☐ 

 

 

 

 

 

 

4. Description of Data:  Are you using data from the City in order provide the services/product to the City 

(Yes or No, if Yes proceed to 3.1) 

a. What data is needed to provide the services/products to the City? 

Example: Name, Social Security Number, Trade Information, Source Code, Payroll or Accounts Payable 

data, student or patient data, Law Enforcement data, any Personally Identifiable Information (PII), etc.  

 

YES ☐ NO ☐ 
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2 

 

 

If your answers to Questions 3 and 4 are BOTH “NO”, thank you for completing the IT 

Information Security Questionnaire.   

 

If one or both questions are “YES”, please complete the remaining questions. 

  

 
5. Office Locations: How many office locations does your organization have? Please include the locations of your 

organization. 

 

 

 

 

 

 

 

6. Data Center Locations: How many data centers does your organization utilize to provide services/products to 

the City? Please include the locations of the data centers utilized by your organization. 

 

 

 

 

 

 

 

7. Business Entity: What is your business entity type? 

*Example: Sole Proprietorship, Partnership, C Corporation, S Corporation, Limited Liability Corporation (LLC), 

Limited Liability Partnership (LLP) 

 

 

 

 

 

 

 

8. How many employees and contingent workers do you have in your organization?  
 

1-10 ☐ 10-50 ☐ 50-100 ☐ 100-500 ☐ 500-1000 ☐ 1000 or more ☐ 
 

9. Physical Access: Does your organization need to be onsite or offsite to provide services/products to 

the City? 

YES ☐ NO ☐ 
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3 

 

 
 

10. Access to Data: How is your organization accessing City data? 

*Example: Is the data supposed to be sent to your organization via email or will the data need to be uploaded to an 

application? 

 

*Note: For third-parties that are providing an application to perform the services, please specify whether the 

application will be an internally hosted solution, cloud-based solution (i.e. SaaS, IaaS, PaaS), or a traditional web-

based application (i.e. eBay, WebEx, online banking application) 

 

 

 

 

 

 

 
11. Data Storage: Does your organization outsource data storage or does your organization utilize its own 

databases to store data? Does your organization store date outside of the United States?   

 

YES ☐ NO ☐ 

 

 

 

 

 

 

12. Segregation of Data: Does your organization’s database structure allow segregation of sensitive client 

data? 

YES ☐ NO ☐ 

 

 

 

 

 

 

 

 

 

 
13. Independent Attestations: Does your organization have independent attestations such as (i.e. ISO 27001, 

SSAE-18 SOC-1, SOC-2, PCI- DSS, ISO 9001)? 
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14. Information Security 

a. Does your organization have written information security policies and procedures (WISP)?  

YES ☐ NO ☐ 

b. How often are the information security policies and procedures reviewed and updated? 

 

 

 

 

 

 

c. Who in the organization is responsible for reviewing and updating the information security policies and 

procedures? 

 

 

 

 

 

 

d. Does your organization have privacy policies and procedures? 

YES ☐ NO ☐ 

 
 
 
 
 

 
e. How often are the privacy policies and procedures updated? 

 

 

 

 

 

 

f. Who in the organization is responsible for reviewing and updating the privacy policies and 

procedures? 

 

 

 

 

 

g. What methods of encryption are utilized for data at rest and in transit? 
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h. Are the encryption methods utilized FIPS 140-2 approved?  

YES ☐ NO ☐ 
 
 
 
 
 

 
i. Does your organization utilize firewalls to filter incoming data and information from the internet into your 

company network? 

YES ☐ NO ☐ 
 
 
 
 
 

 
 

j. Does your organization perform penetration testing at least once per year to determine if unauthorized access 

to the computer network and malicious activity is possible externally? 

YES ☐ NO ☐ 
 

 

 

 

 

 

 
k. Does your organization perform vulnerability testing at least once per year in order to identify vulnerabilities 

within the internal network? 

YES ☐ NO ☐ 

 

 

 

 

 

 

l. Does your organization perform background checks on employees and contingent workers prior to 

onboarding them? Describe the nature of these background checks (i.e., criminal, credit, international, 

etc.). 

YES ☐ NO ☐ 
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m. Does your organization utilize multi-factor authentication? 

YES ☐ NO ☐ 
 

 

 

 

 

 

n. Does your organization utilize scan cards or biometric scans to grant employees and contingent workers 

access to the building and data centers where data is stored? 

YES ☐ NO ☐ 
 

 

 

 

 

 

o. If offering a technology product, does the organization utilize software development life cycle (SDLC) or 

Agile to build and maintain technological product? 

YES ☐ NO ☐ 
 

 

 

 

 

 

 

 
p. Does the technological product undergo information security testing and quality assurance testing prior 

to deployment? 

YES ☐ NO ☐ 
 

 

 

 

 

 

q. Does the Vendor provide annual Cybersecurity Awareness training to their employee? 

YES ☐ NO ☐ 
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r. Does the Vendor provide annual phishing simulations for their employee? 

YES ☐ NO ☐ 
 

 

 

 

 

 
s. Have users been educated on how to report suspected security violations or vulnerabilities? 

YES ☐ NO ☐ 
 

 

 

 

 
t. Does the Vendor have an employee identified as the Chief Information Security Officer? 

YES ☐ NO ☐ 
 

 

 

 

 

u. Are all the Vendor laptops encrypted? 

YES ☐ NO ☐ 
 

 

 

 

 

 

v. Are all Vendor computers (workstations, notebooks) required to join the Company’s domain and 

receive Group Policies? 

YES ☐ NO ☐ 
 

 

 

 

 

 
w. Does the Vendor meet the NIST 800-63 password guidelines? 

YES ☐ NO ☐ 
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15. Risk Management 

a. Does your organization have an enterprise risk management framework implemented at your organization? 

YES ☐ NO ☐ 

 

 

 

 

 

 
b. Does your organization have documented enterprise risk management policies and procedures? 

YES ☐ NO ☐ 

 

 

 

 

 

 
c. Who in the organization is responsible for reviewing the enterprise risk management policies and 

procedures? 

 

 

 

 

 

 

 

 
d. Does your organization utilize an outside third-party to provide services/products to the client? 

YES ☐ NO ☐ 
 

 

 

 

 

 

e. Does your organization have a third-party risk management program (TPRM)? 

YES ☐ NO ☐ 
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f. Does your organization include right-to audit clauses in contracts with third parties? 

YES ☐ NO ☐ 

 

 

 

 

 

 
g. Does your organization have a certificate of insurance (COI)? Please attach a copy of your COI. 

YES ☐ NO ☐ 

 

 

 

 

 

 

 
 

Business Continuity/Disaster Recovery 

a. Does your organization have a business continuity plan? 

YES ☐ NO ☐ 
 

 

 

 

 

 

 

 

b. How often is the business continuity plan updated? 

 

 

 

 

 

 

c. Does your organization conduct business continuity tests once per year? 

YES ☐ NO ☐ 
 

 

 

 

 

 

 

Page 22 of 67, 4254 On-Call Appraisal Services-FINAL



10 

 

d. Does your organization have a disaster recovery plan? 

YES ☐ NO ☐ 
 

 

 

 

 

 

e. How often is the disaster recovery plan updated? 

 

 

 

 

 

 

 

f. Does your organization conduct disaster recovery tests once per year? 

YES ☐ NO ☐ 
 

 

 

 

 

 

g. Does your organization have business continuity and/or disaster recovery sites? 

YES ☐ NO ☐ 

 

 

 

 

 
h. Are the business continuity/disaster recovery sites located in the United States or outside the 

United States? Please include the locations of business continuity/disaster recovery sites? 

YES ☐ NO ☐ 
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SECTION 2 – SCOPE OF WORK / PROJECT SPECIFICATIONS 
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2.1 Introduction 
The City of Norwalk is soliciting a Certified General and Certified Residential Appraiser to provide on-call 
appraisal services, as needed and when needed, for its Sidewalk Installation Program (“Program”). The 
City will select one appraiser/appraisal management firm.  

 
2.1 Background  

The City is using a combination of funds, including American Rescue Act Grant funds, to construct new 
sidewalks and curb ramps or to reconstruct existing sidewalks and curb ramps which may, in some 
instances, requires the acquisition of additional right-of-way and a temporary construction easement for 
such construction. 
  

2.2 Scope of Services 
The selected appraiser must provide a written appraisal report of the property in its current condition and 
the valuation after the easement acquisition to allow the City to make an assessment of the damage 
caused by acquisition of the additional right-of-way easement. A survey of the anticipated easements will 
be provided to the selected appraiser prior to the commencement of appraisal service.  

The appraisal report shall be in the State of Connecticut Department of Transportation (“DOT”) approved 
eminent domain format for a “before and after” appraisal report.  Any calculations for any approach to 
value shall be clearly set forth in the report. The report must also clearly provide all calculations used to 
determine the value of the final damages. The DOT format requires that the appraisal report be prepared 
in conformity with the Appraisal Foundation’s Uniform Standards of Professional Appraisal Practice, 
except to the extent that the Uniform Appraisal Standards for Federal Land Acquisitions requires 
invocation of USPAP’s Jurisdictional Exception Rule, as described in Section 1-4 of the Uniform Appraisal 
Standards for Federal Land Acquisitions (2016).   

The City will be responsible for the acquisition of the easement.  The Program will be administered by the 
City in phases. It is anticipated that the first phase will include twelve (12) properties (“Phase 1 
Properties”). However, based on the nature of the Program, the number of phases, and volume of 
properties contained therein, have not been determined.  

A. Scheduling 

Time is of the essence and the right-of-way easement acquisition process must be timely completed. The 
City will provide the list of Phase 1 Properties upon execution of the contract. The date of completion shall 
be sixty (60) days therefrom. For future phases, the City will provide a list of properties, and corresponding 
surveys, for that phase. Appraisals shall be complete within sixty (60) days. A phase will contain no more 
than twelve (12) properties.  

B. Qualifications 

The selected Contractors must be properly licensed as a commercial appraiser to do business within the 
State of Connecticut. Respondents must have been in the applicable industry for at least five (5) years 
prior to response and have relevant experience in valuing eminent domain takings in appraisal reports on 
the DOT’s approved eminent domain format.   Any successful Contractor shall have a person available 
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during normal business hours to address any concerns of the City. The City may make such investigations 
deemed necessary to determine the ability of the Contractor to perform the services outlined in this Scope 
of Services. If requested, the Contractor shall provide the City with all such information and data for this 
purpose. The City reserves the right to reject any response if the evidence submitted by or derived from 
an investigation fails to satisfy the City that the Contractor has the capacity to carry out the obligations of 
the Contract and to complete the work specified in this solicitation.  

Appraisers shall maintain all necessary licenses for the term of the Contract and provide appraisals 
meeting the requirements described below. 

• Conform to generally accepted appraisal standards as described in FIRREA and evidenced by the 
USPAP promulgated by the Appraisal Standards Board of the Appraisal Foundation.  
 

• Contain an opinion of market value and must contain a certification that the appraiser has 
complied with USPAP. The result of an Automated Valuation Model (AVM), by itself or signed by 
an appraiser, is not an appraisal.  
 

•  Be written and contain sufficient information and analysis to understand the appraiser's analysis 
and opinion of the property's market value. As provided by the USPAP Scope of Work Rule, 
appraisers are responsible for establishing the scope of work to be performed in rendering an 
opinion of the property's market value.  
 

• Be consistent with the extent of the research and analyses employed for similar property types, 
market conditions, and transactions.  
 

• Contain sufficient information to enable the intended user of the appraisal to understand the 
report properly. The appraisal report must contain sufficient disclosure of the nature and extent 
of inspection and research performed by the appraiser to verify the property’s condition and 
support the appraiser’s opinion of market value.  
 

• Contain an estimate of market value which assumes that the price is not affected by undue 
stimulus, which would allow the value of the real property to be increased by favorable financing 
or seller concessions. Value opinions such as “going concern value”, “value in use”, or a special 
value to a specific property user may not be used as market value. An appraisal may contain 
separate opinions of such values so long as they are clearly identified and disclosed.  
 

• The estimate of market value must consider the real property's actual physical condition, use, and 
zoning as of the effective date of the appraiser's opinion of value. 
 

• Be performed by state certified and/or licensed appraisers as required by the State of 
Connecticut.  
 

• Appraisers shall also perform other related services for the City upon request. 
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C. Fee 

All offers shall be firm for a period of ninety (90) days following the response due date. The proposed fee 
must include all charges necessary to fulfill the terms of the Contract.  

Cost plus pricing is absolutely prohibited. This prohibition includes all subcontractor price or 
administrative markups as well as any part or supply markups. The City will not reimburse for travel, 
mileage, hotel, meals or other related expenses and will not pay for travel time to and from City locations. 

Respondents are required to provide a complete fee schedule inclusive of all costs associated with 
delivering the full range of services proposed. Any and all costs not specifically provided for in the proposal 
response will be borne by the Contractor.  

Fair Price Statement: Provide a statement that your firm warrants the prices quoted are not in excess of 
those charged to non-governmental clients for the same services by the same individuals. 

2.3 Proposal Submission Format 
All responses to this RFP must be in sealed envelopes and marked with the RFP reference title, the RFP 
number, and due date and time. The Candidate’s name and address must appear on the envelope.  
Proposals should put forth full, accurate, and complete but concise information as required by this 
request. The City shall not be liable for costs incurred in the preparation of the response to this RFP or in 
connection with any presentation before a Selection Committee. 

Firms should create their submissions in 8½” x 11” document size using a minimum 12-point font size, 
double sided, include page numbers and any blank pages must be watermarked “Intentionally Left 
Blank”.  Proposals should be prepared simply and economically, providing a straightforward, concise 
description of the applicant's ability to meet the requirements of the RFP. Fancy bindings, colored 
displays, promotional materials, and so forth are not desired.   We would like it if you could either staple 
or use a binder clip for your submitted proposals.  Emphasis should be on completeness and clarity of 
content.  

The City reserves the right to reject proposals/parts thereof or to solicit new proposal and award 
contracts as it deems in its best interest.  All proposals will remain property of the City.  It is further 
understood and agreed that all information included in, attached to, or required by the Request for 
Proposal shall be public record upon delivery to the City. 

Original and copies proposals should be double-sided and secured by a binder clip or a staple. 

To enable the City to compare the proposals received we ask that your proposal include the information 
specified below, the sequence listed, with each section of your proposal numbered to correspond to the 
numbers sequenced below.  

Request for Proposal (RFP) shall include the following, in this order: 

1. Section 1-Executive Summary:  Provide a brief history of your firm, company structure, and 
identify key qualities or services provided that distinguishes your firm from other firms.  This 
section shall include a concise statement of the consultant's approach to the project and a 
summary of the Consultant's ability to provide the required services.  Also include in this section 
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include the Name and address of firm(s) and identification and contact information of the 
Project Lead. 

a. including copies of the following minimum qualifications: 
• Appraisal Management Company 

 
2. Section 2-Project Team Organization and Staffing: Identification of Project Manager and all 

other team members – as well as any subcontractors to this project – and assigned duties, 
including a percentage breakdown of personnel hours and associated costs. 

a. including copies of the following minimum qualifications: 
• A valid Connecticut appraisers license 
• Connecticut Certified General Appraiser license 

 
The City reserves the right to interview and specify key staff members on this project. 

3. Section 3-Project Approach:  A clear description of how your firm would complete this project, 
including scope and methodology.  This section shall also include the following: 

a.  Describe the Respondent’s approach to the Services, including: how Respondent will 
work collaboratively with the City to complete deliverables within the expected 
timeline; Respondent’s approach to completing deliverables; and priority and 
scheduling. Provide information on the Respondent’s current workload and ability to 
deliver the desired Services. 

4. Section 4-References/Statement of Qualifications:   Provide four (4) most recent current or 
previous government clients in which your firm provides the same size and scope of services 
requested by the City. Highlight how it’s directly related to City of Norwalk. The City, at its 
discretion may check references in order to determine the Offeror’s experience and ability to 
provide services described in the Scope of Work. All client reference information must be 
documented and verifiable. Reference contacts must be aware that they are being used as a 
reference and agreeable to City interview for follow up. References shall include the following, 
in this order: 

a. Client/Agency Name 
b. Contact Name and Title (project manager role preferred), Telephone, and Email 
c. Number of Projects Completed for Client/Agency 
d. Project Names 
e. Project Descriptions 
f. Project Approach and Methodology 
g. Year of Project and Length of Project 
h. Project Budgets and Final Invoiced Amount 
i. Contractor Personnel Assigned to Project and Project Role 

5. Section 5-Other Information:  Provide any other information that you believe will assist the City 
of Norwalk in making its selection. Such information may be in this section of your proposal  

6. Section 6-Forms:  Fully Completed Section 1 – Response Forms 
 

2.4 Selection Process 
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Proposals will be initially reviewed by a Selection Committee. The Selection Committee may select the 
two or three firms that best meet the City’s requirements.  These firms will then be invited to 
represent their proposals to, and respond to questions from the Selection Committee.   
  

Following this selection process, the Selection Committee will make a recommendation to the 
Common Council Committee.  Approval to enter into a contract has to be authorized by the Norwalk 
Common Council.  
  

The City of Norwalk reserves the right to reject any and all proposals submitted, to request additional 
information from all proposers and to negotiate with one or more of the finalists regarding the terms 
of this engagement.  The City of Norwalk also reserves the right to retain the proposals, use any ideas 
contained in the proposals and is not obligated in any manner to reimburse the proposers for the costs 
incurred in connection with responding to this Request for Proposals.  
  

The Selection Committee intends to recommend the firm that, in its opinion, best meets the City’s 
needs, not necessarily the firm with the lowest fees.  
  

The anticipated selection schedule is as follows:  
 

RFP Interviews     End of January/Early February  
Common Council Committee Review   February 2023  
Common Council Review February 2023 

 
 

2.5 Criteria for Evaluating Proposal Submissions 
The City of Norwalk shall be responsible for reviewing the proposals received and will further evaluate 
them, using the following criteria. The City reserves its rights to examine any other criteria and take the 
same under consideration and to reject any firm or proposals despite its compliance with these criteria 
if it determines that to do so would be in its best interests. 

 

Criteria Weight 

Qualifications and Experience: 
• Respondent must demonstrate adequate experience in the following areas:  

• Experience with right-of-way easement valuation 
• Feedback from References with projects similar in size & scope 
• Sufficient bandwidth to handle project demand and expected turnaround 

50% 

Overall Impression of Proposal  
• Organization, clarity, conciseness, and thoroughness.  
• Approach to the scope of services and statement of works  
• Proposed project schedule  

 

10% 
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Criteria Weight 

Additional Considerations (applicable only when not in conflict with state or federal guidelines) 
• Qualifications such as a SBE, DBE, MBE, WBE… 
• Interview/Presentation 

10% 

Cost Proposal: 
Cost proposal should include any payment schedule setting forth the frequency and amount of 
progress payments and identifying the tasks and deliverables (“milestones”) to be completed for 
each payment to be deemed earned. 

30% 

Total Possible Points 100 

 

2.6 Prime Proposer Responsibility 
The Contractor shall not have the right or power to assign, subcontract, or transfer interest in this 
Contract without the prior written consent of the City.  

2.7 Key Personnel 
The personnel and commitments identified on any proposer’s proposal will be considered essential to 
the work to be performed under this RFP.  Prior to diverting any of the specified individuals to other 
programs or changing the level of effort of the specified individuals, the proposer must notify the City of 
Norwalk fourteen (14) days in advance and will be required to submit justification, including proposed 
substitutions, in sufficient detail, to permit evaluation of the impact on the project.  The proposer will 
make no deviation without the prior written consent of the City of Norwalk. Replacement of personnel 
will be with personnel or equal ability and qualifications.  

 Any employee of the proposer, who in the sole opinion of the City of Norwalk is unacceptable, shall be 
removed from the project pursuant to the request of City of Norwalk.  The proposer will have Fourteen 
(14) Days to fill the vacancy with another employee of acceptable technical experience and skills subject 
to the written approval of the City of Norwalk. 

2.8 Availability of Funds 
The contract award under this RFP is contingent upon the availability of funds to the City of Norwalk for 
this project.  In the event that funds are not available, any contract resulting from this RFP will become 
void and of no force and effect. 

2.9 Payment & Invoices  
The proposer will bill the City of Norwalk based on the submission of monthly invoices in a format to be 
determined by the City. 

2.10 Termination for Default or for the Convenience of the Contracting Agency 
Performance under this contract resulting from this RFP may be terminated by the City of Norwalk 
whenever. 

The proposer, in the sole opinion of the City, is in default in the performance of the contract and shall 
fail to correct such default within the period specified by the contracting officer in a notice specifying 
default; or the contracting officer shall determine that termination is the best interest of the City of 
Norwalk. 
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Termination will be effected by delivery to the proposer of a notice to terminate, stating the date upon 
which the termination becomes effective.  Upon receipt of the notice to terminate, the proposer shall: 

• Stop all work 
• Assign to the City of Norwalk all rights, title and interest in the work being developed; 
• Deliver forthwith to the City of Norwalk all completed work and work in progress; 
• Preserve and protect, until delivery to the City, all material plans, and documents related to this 

contract which, if the contract had been completed, would have been furnished to the City of 
Norwalk or necessary to the completion of the work 

2.11 Negotiated changes 
In the event negotiated changes occur after the awarding of the contract, the same pricing policies 
called for in the original contract will remain in effect 

2.12 Contract Agreement(s) and Contract Period(s) 
The selected proposer will be required to agree to and sign a formal written contract between the City 
of Norwalk and the proposer, prepared by the Law Department of the City of Norwalk. A sample of the 
contract, is provided in a separate section to illustrate the type of contract the City will use to contract 
for this project. 

It is the intention of the City of Norwalk to enter into an agreement for three (3) years with the option of 
two (2), one-year extensions for a potential total contract length of five (5) years.  Any renewal is 
contingent upon satisfactory performance by the contractor and the City of Norwalk’s desire to continue 
with these services. 

2.13 Right of Set-Off 
The undersigned bidder hereby authorizes the City to set off against monies payable hereunder by the 
City to the bidder, an amount equal to any unpaid real and personal property taxes and assessments 
(the collection of which is not barred by the State of Limitations), owing by the bidder to the City, 
including all interest and lien charges in connection with such paid taxes. 

2.14 Duration of Proposals 
Proposals will remain in effect for a period of ninety (90) days from the deadline for submission of the 
proposal 

2.15 Acceptance of RFP Content 
Provisions of this RFP and the contents of the successful response will be used to establish final 
contractual obligations.  The City retains the option of canceling the award if the successful Respondent 
fails to accept such obligations.  The City and the successful Respondent shall enter into a written 
contract for the work to be performed. 

It is understood that this RFP and the Respondent’s proposal shall be attached and included by 
reference in a contract signed by the City and the successful Respondent. 

This RFP is not an offer: Neither this RFP nor any subsequent discussions shall give rise to any 
commitment on the part of the City of Norwalk or confer any rights on any proposer unless and until a 
contract is fully executed by the necessary parties. The fully executed contract document will represent 
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the entire agreement between the proposer and the Department and will supersede all prior 
negotiations, representations or agreements, alleged or made, between the parties. The City shall 
assume no liability for costs incurred by the proposer or for payment of services under the terms of the 
contract until the contract has been accepted and approved by the City’s Corporation Counsel and fully 
executed by all parties. 
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2.16 Insurance Coverage Requirements 
  

Page 33 of 67, 4254 On-Call Appraisal Services-FINAL



{00105215.DOCX 1}  

PROFESSIONAL SERVICES INSURANCE RIDER 
 
The Professional Services Provider shall provide and maintain insurance coverage 
related to its services in connection with the Project in compliance with the following 
requirements. 
 
The insurance required shall be written for not less than the scope and limits of insurance 
specified hereunder, or required by applicable federal, state and/or municipal law, 
regulation or requirement, whichever coverage requirement is greater.  It is agreed and 
understood that the scope and limits of insurance specified hereunder are minimum 
requirements and shall in no way limit or preclude the City from requiring additional limits 
and coverage to be provided under the Professional Services Provider's policies. 

 
The insurance obligations under this agreement shall be (1) all the insurance coverage 
and/or limits carried by or available to the Professional Services Provider; or (2) the 
minimum insurance coverage requirements and/or limits shown in this agreement, 
whichever is greater. 
 
Minimum Scope and Limits of Insurance: 
 
Workers' Compensation:  With respect to all operations the Professional Services 
Provider performs, it shall carry workers' compensation insurance in accordance with the 
requirements of the laws of the State of Connecticut, and Employer's Liability limits of 
One Hundred Thousand Dollars ($100,000) coverage for each accident, One Hundred 
Thousand Dollars ($100,000) coverage for each employee by disease, Five Hundred 
Thousand Dollars ($500,000) policy limit coverage for disease. 
 
Commercial General Liability:  With respect to all operations the Professional Services 
Provider performs it shall carry Commercial General Liability insurance providing for a 
total limit of One Million Dollars ($1,000,000) coverage per occurrence for all damages 
arising out of bodily injury, personal injury, property damage, products/completed 
operations, and contractual liability coverage for the indemnification obligations arising 
under this Agreement.  The Annual Aggregate limit shall not be less than Two Million 
Dollars ($2,000,000). 
 
Automobile Liability:  With respect to each owned, non-owned, or hired vehicles the 
Professional Services Provider shall carry Automobile Liability insurance providing One 
Million Dollars ($1,000,000) coverage per accident for bodily injury and property damage.   
 
Professional Liability:  The Professional Services Provider shall provide Professional 
Liability Insurance covering errors and omissions.   Such insurance shall be in an amount 
no less than $1,000,000 each claim and $1,000,000 Aggregate.   If such insurance is 
written on a claims-made basis, the Professional Services Provider shall maintain such 
coverage continuously throughout the term of work for a period of three (3) years following 
acceptance of the work by the City. 
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"Tail" Coverage:  If any of the required liability insurance is on a "claims made" basis, 
"tail" coverage will be required at the completion of the Project for a duration of three (3) 
years, or the maximum time period reasonably available in the marketplace.  Continuous 
"claims made" coverage will be acceptable in lieu of "tail" coverage, provided its 
retroactive date is on or before the effective date of this Agreement. If continuous "claims 
made" coverage is used, Professional Services Provider shall be required to keep the 
coverage in effect for a duration of not less than three (3) years following acceptance of 
the work by the City. 
 
Acceptability of Insurers:  The Professional Services Provider's policies shall be written 
by insurance companies licensed to do business in the State of Connecticut, with an AM 
Best rating of A-VII, or better.  Additionally, all carriers are subject to approval by the City 
of Norwalk. 
 
Subcontractors:  The Professional Services Provider shall require all subcontractors to 
provide the same "minimum scope and limits of insurance" as required herein. All 
Certificates of Insurance shall be provided to the City's Corporation Counsel and to the 
City’s Finance Department (Attn: Risk Manager) as required herein 
 
Deductibles and Self-Insured Retentions:  Any deductible or self-insured retention 
must be declared to and approved by the City.  All deductibles or self-insured retentions 
are the sole responsibility of the Professional Services Provider to pay and/or to 
indemnify. 
 
Notice of Cancellation or Nonrenewal:  Each insurance policy required shall be 
endorsed to state that coverage shall not be suspended, voided, cancelled, or reduced in 
coverage or in limits before the expiration date except after thirty (30) days prior written 
notice by certified mail, return receipt requested, has been given to the City.  
Notwithstanding this requirement, the Professional Service Provider is primarily 
responsible for providing such written notice to the City thirty (30) days prior to any policy 
change or cancellation that would result in a change of the amount or type of coverage 
provided.  In the event of any such change the Professional Service Provider shall provide 
comparable substitute coverage so that there is no lapse in applicable coverage or 
reduction in the amount of coverage available to the City related to the Professional 
Service Provider’s Services. 
 
Waiver of Governmental Immunity:  Unless requested otherwise by the City, the 
Professional Service Provider and its insurer shall waive governmental immunity as 
defense and shall not use the defense of governmental immunity in the adjustment of 
claims or in the defense of any suit brought against the City. 
 
Additional Insured:  The liability insurance coverage, (excluding Workers' 
Compensation & Professional Liability, if included) required for the performance of the 
Services shall include the City as an Additional Insured with respect to the Professional 
Services Provider's activities to be performed under this Agreement.  Professional 
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Services Provider’s insurance shall be primary and shall not seek contribution from any 
other insurance carried by the additional insured in the payment of a claim. 
 
Waiver of Subrogation:  Professional Services Provider hereby waives the right to 
subrogate or seek recovery from City of Norwalk and its insurance carriers.  This waiver 
of subrogation does not apply to Professional Liability coverage. 
 
Certificate of Insurance:  Prior to the commencement of services under this Contract, 
the Professional Services Provider shall furnish Certificate(s) of Insurance to the City. The 
Certificate(s) will specify all parties who are endorsed on the policy as Additional Insureds 
(or Loss Payees). The Certificates and endorsements for each insurance policy are to be 
signed by a person authorized by the insurer to bind coverage on its behalf.  Renewals 
of expiring Certificates shall be provided prior to expiration but no more than fifteen (15) 
days after policy renewal. 
 
All insurance documents required should be mailed to the City of Norwalk Corporation 
Counsel and Finance Department (Attn: Risk Manager), 125 East Avenue, P.O. Box 
5125, Norwalk, CT 06856-5125. 
 
Waiver of requirements:  The Corporation Counsel may vary these insurance 
requirements at Corporation Counsel's sole discretion if Corporation Counsel determines 
that the City's interests will be adequately protected by the provision of different types or 
other amounts of coverage. 
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2.17 Data Protection Rider  
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The following section is a sample of the City’s standard data protection rider which may be applicable and based on 
the completed IT vendor security questionnaire. Please be advised that the substantive terms and requirements 
outlined therein may be revised only with the approval of Norwalk’s Corporation Counsel. 

INFORMATION PROTECTION AND DATA SECURITY RIDER 

The Contractor agrees to the terms and conditions of this Information Protection 
and Data Security Rider (“Rider”). In the event of any conflict between the Agreement 
(including any other exhibits, schedules, riders, or hyperlinks to policies, terms or 
conditions referenced therein) and this Rider, the terms and requirements set forth in this 
Rider shall be controlling. 

1.0. Definitions. Except as otherwise defined in the Agreement or this Rider, the 
following definitions shall apply: 

1.1 “Access and Use” means access, receipt, use, disclosure, storage, handling 
and/or transmission. 

1.2. “Applicable Law” means all applicable data protection, privacy and 
information security federal, state, local, and international laws, codes, regulations, rules 
and/or standards or binding restrictions governing the maintenance and processing of 
City Data, including, but in no way limited to, the Family Educational Rights an Privacy 
Act, 20 U.S.C. § 1232g, 34 C.F.R. 99, Health Insurance Portability Act of 1996, Pub. L 
104-191, 110 Stat. 1936, Conn. Public Act No. 21-59, and Conn. Public Act 21-119.

1.3. “Authorized Users” means Contractor and those acting on the Contractor’s 
behalf (e.g. employees, subcontractors and service providers) who have a legitimate 
business need to Access and Use City Data to enable Contractor to perform its obligations 
under the Agreement. 

1.4. “City” means the City of Norwalk, including, without limitation, all its 
employees, departments, boards, commissions, committees, councils, taskforce, 
authorities, agencies, and other such governmental bodies thereof through which the City 
of Norwalk directly or indirectly operates or conducts business, whether created pursuant 
to statute, charter, ordinance, resolution, rule or otherwise. Without limiting the generality 
of the foregoing and by way of example and for purposes of clarity only, the term City 
shall include governmental bodies with independent boards or commissions such as the 
Norwalk Board of Education, Norwalk Parking Authority, Oak Hills Park Authority, and 
Norwalk Redevelopment Agency which the City of Norwalk indirectly operates or 
conducts business.  

1.5. “City Data” means any and all documents, information and data: (i) that the 
City discloses, supplies, or provides the Contractor under, pursuant to, or in connection 
with the Agreement; (ii) the Contractor obtains, receives, or collects under, pursuant to, 
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or in connection with the Agreement; and/or (iii) that is maintained by the City, including, 
but in no way limited to, Protected Data, Marked or Labeled Data, or ITS Data.  

  
1.6. “Data Breach” means any incident of Unauthorized Access and Use of City 

Data. 
 
1.7. “Protected Data” or “Data Protection Laws” mean any information, 

including, without limitation, financial, student, medical, law enforcement or personal data, 
that is protected by Applicable Law. By way of example only, this term shall include an 
individual's name, date of birth, mother's maiden name, motor vehicle operator's license 
number, social security number, employee identification number, employer or taxpayer 
identification number, alien registration number, government passport number, health 
insurance identification number, demand deposit account number, savings account 
number, credit card number, debit card number, user name or electronic mail address, in 
combination with a password or security question that would permit access to an online 
account, unique biometric data such as fingerprint, voice print, retina or iris image, or 
other unique physical representation, any personally identifiable information subject to 34 
C.F.R. 99, protected “health information,” as such term is defined in 45 C.F.R. 160.103, 
and personal information as defined in Connecticut Public Acts No. 21-59 and 21-119, as 
amended from time to time.  

 
1.8. “Information Technology System” means all, and any combination of, 

information technology systems, software, computers, workstations, data and 
telecommunication systems, including all voice, data and video networks and 
communication lines, and other technology equipment used or held for use in connection 
with the operation of the City, including all databases, websites, e-commerce platforms, 
website content, and associated documentation used in connection with the operation of 
the City. 

 
1.9. “ITS Data” means the Access and Use of City Data through the City’s 

Information Technology System. 
 
1.10. “Marked or Labeled Data” means City Data marked or labeled by the City 

as “confidential” or “proprietary” or any similar designation, or if not marked or labeled or 
if disclosed orally, should nonetheless be construed or understood under the 
circumstances to be “confidential” or “proprietary” or any similar designation. 

 
1.11. “Services” means all services, work, activities, deliverables, software or 

other obligations provided by Contractor pursuant to the Agreement. 
 
1.12 “Unauthorized Access” means Access and Use either not permitted by or in 

breach of this Rider or not compliant with Applicable Law. 
 

2.0. Applicability. 
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 2.1. Except as otherwise provided herein, this Rider shall apply to the Access 
and Use of City Data by the Contractor in the course of performing its obligations under 
the Agreement. In the event that the Contractor has executed a Business Associate 
Agreement (“BAA”), the requirements and obligations of the BAA shall apply to the extent 
that a Data Breach involves a breach of the Health Insurance Portability and 
Accountability Act (“HIPAA”). 
 

2.2. Contractor shall not permit Unauthorized Access of City Data. With respect 
to all Access and Use of City Data by an Authorized User, said Authorized User’s acts 
and omissions shall be deemed the acts and omissions of the Contractor for purposes of 
determining Unauthorized Access pursuant to the terms of this Rider.  
 
3.0. User Access and Use of City Data.   
 

3.1. Subject to the additional requirements set forth in Section 3.2., Contractor 
shall only allow an Authorized User to Access and Use of City Data. 

 
3.2. Subcontractors and Third Party Datacenters: 
 
 3.2.1. Contractor may allow a subcontractor to Access and Use City Data 

on its behalf, provided the Contractor obtains commercially reasonable assurances that 
the subcontractor will appropriately safeguard the information. Without limiting the 
generality of the foregoing, Contractor shall require each of its subcontractors that Access 
and Use City Data on behalf of the Contractor to execute a written agreement obligating 
the subcontractor to comply with all the terms of this Rider, and Contractor shall promptly 
provide City with a copy of such written agreement upon request. 

 
 3.2.2. Contractor may store City Data on servers housed in datacenters 

owned and operated by third parties, provided the datacenter has executed a 
confidentiality agreement with the Contractor providing commercially reasonably 
assurances that the datacenter will appropriately safeguard City Data. Any Access and 
Use of City Data outside the United States is prohibited, and Contractor shall promptly 
provide City with a copy of such confidentiality agreement upon request. 

 
 3.2.3.  Contractor shall remain liable for any act or omission of its 

subcontractors in violation of the obligations contained herein, specifically including 
compliance with all Applicable Laws. 
 
4.0. Representations and Warranties. 
 

4.1. Contractor represents and warrants that Contractor’s Access and Use of 
City Data shall be solely in the course of performing the Services under the Agreement, 
in compliance with the terms of this Rider and the underlying Agreement, and in 
compliance with all Applicable Law, including, but not limited to, Data Protection Laws. 
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4.2. The Contractor represents and warrants that it has implemented and 
covenants to at all times maintain commercially reasonable procedures and safeguards 
necessary to (i) ensure the confidentiality, availability, and integrity of City Data, (ii) protect 
the City against “hacker attack” or a “virus” introduced by a third party, cyber extortion or 
other cyber intrusions, (iii) comply with all Applicable Laws, including, but in no way limited 
to, Data Protection Laws (iv) ensure the security of City Data from any unauthorized 
access, and (v) protect and secure any and all hosts, networks, applications and physical 
premises used in any way to perform Contractor’s responsibilities under this Agreement. 

 
5.0. Ownership and Confidentiality of City Data.  
 
 5.1. City Data shall at all times remain the property of the City. Except as 
provided in Section 5.2, the Contractor shall all times maintain confidential (i) all City Data, 
including, but in no way limited to, Protected Data, Marked or Labeled Data, and ITS Data, 
and (ii) all information and data created from Access and Use of City Data. 
 

5.2. Section 5.1 shall not apply to City Data that strictly meets the following 
criteria: (i) information which is already known or independently developed by the 
Contractor; (ii) information in the public domain through no wrongful act of the Contractor; 
(iii) information received by the Contractor from a third party who was free to disclose it;  
(iv) information required to be disclosed by court order, or (v) when the City, by written 
directive of an authorized City representative, has expressly authorized the release of 
specific City Data from the confidentiality obligations set forth in Section 5.1. 

 
6.0. Data Security. 
 
 6.1.  Contractor shall at all times maintain and comply with a written Information 
Security Policy to protect and safeguard City Data (the “Data ISP”). The Data ISP shall 
include administrative, technical, and physical safeguards that utilize commercially 
available industry best practices, and meet or exceed the City’s security policies, 
procedures and requirements, and comply with Applicable Law. Contractor shall provide 
a copy of said Data ISP to the City’s Information Technology Department via email to 
helpdesk@norwalkct.org prior to commencing the Services under the Agreement. 
  

6.2. Contractor shall maintain a Data Breach plan in accordance with the 
procedures required under its Data ISP and shall implement the procedures required 
under such plan on the occurrence of a Data Breach and in accordance with Applicable 
Law. If the Contractor believes or has knowledge of a credible imminent threat or the 
occurrence of a Data Breach, it shall provide a written report of the same to the City’s 
Information Technology Department by email to helpdesk@norwalkct.org within twenty 
four (24) hour of the occurrence (or discovery) thereof. The report shall identify the nature 
of the Data Breach event or threat, a list of the affected individuals and the types of data, 
and the mitigation and investigation efforts of Contractor. Contractor shall provide 
investigation updates to the City in a commercially reasonable manner, specifically 
including the names of any affected individuals who were not identified in the initial written 
report, but whose personal information was subsequently discovered to have been 
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compromised or potentially compromised. In the event the Data Breach concerns 
protected health information, as defined by HIPAA, Contractor shall comply with the 
breach requirements contained in the BAA. If the City determines that actions must be 
taken to comply with Applicable Laws, including, but not limited to, Data Protection Laws, 
Contractor shall fully cooperate with the City at Contractors sole expense. 

 
6.3. Contractor shall at all times maintain an information technology disaster 

recovery plan in conformity with industry best practices as part of its business continuity 
planning protocol with information technology recovery strategies designed to minimize 
disruption in the provision of the Services covered by the Agreement. The City reserves 
the right to require, at Contractor’s sole cost and expense, third-party certification of the 
adequacy of Contractor’s information technology disaster recovery plan in the event that 
the City determines, in its reasonable discretion, that it is appropriate in light of the 
Services covered by the Agreement. 

 
7.0. Termination.  
 
 7.1 In addition to any termination rights otherwise provided for in this 
Agreement, this Agreement may also be terminated by the City in the event of a material 
breach of this Rider by the Contractor upon written notice of said breach and failure to 
cure the same to the satisfaction of the City within ten (10) days of said notice. 
 
8.0. Insurance. 
 

8.1. In addition to the insurance requirements required in this Agreement, 
Contractor shall maintain, at  its own expense, cyber liability insurance with coverage of 
not less than $4 million  per occurrence/ $8 million aggregate which shall  include at a  
minimum coverage for (i) unauthorized access, which may take the form of a “hacker 
attack” or a “virus” introduced by a third party  or cyber extortion; (ii) crises management, 
response costs and associated expenses ( including legal and public relations expenses); 
(iii) breach of City Data; and (iv) loss of data or denial of service incidents. 
 
9.0. Liability and Indemnification. 
 
 9.1. Contractor shall be liable for any of its acts or omissions (including the acts 
or omissions of its subcontractors, agents and employees) relating to the obligations in 
this Rider that result in a Data Breach.  Contractor shall indemnify, defend and hold City, 
City elected officials, employees, and agents harmless from and against all liabilities, 
costs, damages, claims, and expenses relating to a Data Breach that arise from or in 
connection with Contractor’s breach of the obligations contained in this Rider.  The liability 
and indemnification obligations set forth in this Section 9 shall survive the expiration or 
termination of this Agreement.   
 
10. Reporting. 
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 10.1   On a basis not less frequent than annually, Contractor shall engage a third-
party to perform an audit of Contractor’s information security policies and procedures.  
Such report shall be available to the City upon request. 
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2.18 ARPA Rider 
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EXHIBIT __  
 

ARPA Rider 
Water/Sewer Infrastructure Contracts 

 
     The Parties acknowledge and agree that this 
Contract of funded, either in whole or in part, with 
federal funds the City of Norwalk received from the 
Coronavirus State and Local Fiscal Recovery Fund 
from the U.S. Department of Treasury pursuant 
Sections 602(b) and 603(b) of the Social Security Act 
(the Act) as added by section 9901 of the American 
Rescue Plan Act, Pub. L. No. 117-2, March 11, 2021 
(the “Awarded Funds”), and as such, the City is 
subject to certain Laws, Regulations, Executive 
Orders, Rules, Guidelines, and Award Terms and 
Conditions in connection with the use of said Awarded 
Funds.  
 
     As material inducement to entering into the 
Contract with the [<<NAME OF COMPANY>>] (the 
“Contractor”) for [<<NAME OF PROJECT>>], the 
Contractor agrees to the following additional terms 
and conditions: 
 
I. UNIFORM ADMINISTRATIVE REQUIREMENTS, 
COST PRINCIPLES, AND AUDIT REQUIREMENT FOR 
FEDERAL AWARDS, TITLE 2 C.F.R. APPENDIX II TO 
PART 200 – CONTRACT PROVISIONS FOR NON-
FEDERAL ENTITY CONTRACTS UNDER FEDERAL 
AWARDS. 
 
In accordance with the provisions of Title 2 C.F.R. § 
200.327, the Contractor agrees to the following 
provisions to: 
 
1.0. Administrative, Contractual, or Legal Remedies 
in instances where Contractor violates or Breach 
Contract Terms; Sanctions and Penalties. Remedies 
concerning breach of this Agreement as set forth 
elsewhere in the Agreement. 
 
2.0. Contract Termination – For Cause; For 
Convenience. Contract termination rights are set forth 
elsewhere in this Agreement. 
 
3.0. Equal Employment Opportunity. To the extent 
that this Contract meets the definition of a “federally 
assisted construction contract” pursuant to Title 41 
C.F.R. § 60-1.3, the Contractor, during the 
performance of this Contract, agrees as follows:  
 
     (1) The Contractor will not discriminate against 
any employee or applicant for employment because of 
race, color, religion, sex, sexual orientation, gender 
identity, or national origin. The Contractor will take 

affirmative action to ensure that applicants are 
employed, and that employees are treated during 
employment without regard to their race, color, 
religion, sex, sexual orientation, gender identity, or 
national origin. Such action shall include, but not be 
limited to the following: Employment, upgrading, 
demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, 
including apprenticeship. The Contractor agrees to 
post in conspicuous places, available to employees and 
applicants for employment, notices to be provided 
setting forth the provisions of this nondiscrimination 
clause.  
 
     (2) The Contractor will, in all solicitations or 
advertisements for employees placed by or on behalf 
of the Contractor, state that all qualified applicants will 
receive consideration for employment without regard 
to race, color, religion, sex, sexual orientation, gender 
identity, or national origin.  
 
     (3) The Contractor will not discharge or in any 
other manner discriminate against any employee or 
applicant for employment because such employee or 
applicant has inquired about, discussed, or disclosed 
the compensation of the employee or applicant or 
another employee or applicant. This provision shall 
not apply to instances in which an employee who has 
access to the compensation information of other 
employees or applicants as a part of such employee's 
essential job functions discloses the compensation of 
such other employees or applicants to individuals who 
do not otherwise have access to such information, 
unless such disclosure is in response to a formal 
complaint or charge, in furtherance of an investigation, 
proceeding, hearing, or action, including an 
investigation conducted by the employer, or is 
consistent with the Contractor's legal duty to furnish 
information.  
 
     (4) The Contractor will send to each labor union or 
representative of workers with which he has a 
collective bargaining agreement or other contract or 
understanding, a notice to be provided advising the 
said labor union or workers' representatives of the 
Contractor's commitments under this section, and shall 
post copies of the notice in conspicuous places 
available to employees and applicants for 
employment.  
 
     (5) The Contractor will comply with all provisions 
of Executive Order 11246 of September 24, 1965, and 
of the rules, regulations, and relevant orders of the 
Secretary of Labor.  
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     (6) The Contractor will furnish all information and 
reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and 
orders of the Secretary of Labor, or pursuant thereto, 
and will permit access to his books, records, and 
accounts by the administering agency and the 
Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and 
orders.  
 
     (7) In the event of the Contractor's noncompliance 
with the nondiscrimination clauses of this Contract or 
with any of the said rules, regulations, or orders, this 
Contract may be canceled, terminated, or suspended in 
whole or in part and the Contractor may be declared 
ineligible for further Government contracts or 
federally assisted construction contracts in accordance 
with procedures authorized in Executive Order 11246 
of September 24, 1965, and such other sanctions may 
be imposed and remedies invoked as provided in 
Executive Order 11246 of September 24, 1965, or by 
rule, regulation, or order of the Secretary of Labor, or 
as otherwise provided by law.  
 
     (8) The Contractor will include the portion of the 
sentence immediately preceding paragraph (1) set 
forth in Title 41C.F.R. § 60-1.4(b) and the provisions 
of paragraphs (1) through (8) thereof in every 
subcontract or purchase order unless exempted by 
rules, regulations, or orders of the Secretary of Labor 
issued pursuant to section 204 of Executive Order 
11246 of September 24, 1965, so that such provisions 
will be binding upon each subcontractor or vendor. 
The Contractor will take such action with respect to 
any subcontract or purchase order as the administering 
agency may direct as a means of enforcing such 
provisions, including sanctions for noncompliance: 
Provided, however, that in the event a contractor 
becomes involved in, or is threatened with, litigation 
with a subcontractor or vendor as a result of such 
direction by the administering agency, the contractor 
may request the United States to enter into such 
litigation to protect the interests of the United States.  
 
The Contractor agrees that it will assist and cooperate 
actively with the administering agency and the 
Secretary of Labor in obtaining the compliance of 
subcontractors with the equal opportunity clause and 
the rules, regulations, and relevant orders of the 
Secretary of Labor, that it will furnish the 
administering agency and the Secretary of Labor such 
information as they may require for the supervision of 
such compliance, and that it will otherwise assist the 
administering agency in the discharge of the agency's 
primary responsibility for securing compliance.  

The Contractor further agrees that they will refrain 
from entering into any contract or contract 
modification subject to Executive Order 11246 of 
September 24, 1965, with a subcontractor debarred 
from, or who has not demonstrated eligibility for, 
Government contracts and federally assisted 
construction contracts pursuant to the Executive Order 
and will carry out such sanctions and penalties for 
violation of the equal opportunity clause as may be 
imposed upon subcontractors by the administering 
agency or the Secretary of Labor pursuant to Part II, 
Subpart D of the Executive Order. In addition, the 
Contractor agrees that if it fails or refuses to comply 
with these undertakings, the administering agency 
may take any or all of the following actions: Cancel, 
terminate, or suspend in whole or in part this Contract; 
refrain from extending any further assistance to the 
Contractor under the program with respect to which 
the failure or refund occurred until satisfactory 
assurance of future compliance has been received from 
such contractor; and refer the case to the Department 
of Justice for appropriate legal proceedings. 
 
(9) The Contractor shall include this Equal 
Employment Opportunity clause in each subcontract 
relating to the work or services to be performed under 
this Agreement 
 
4.0. Davis-Bacon Act and Copeland Anti-Kickback. 
<<Intentionally Omitted>>. See, Coronavirus State 
and Local Fiscal Recovery Funds, Interim Final Rule: 
Frequently Asked Questions, § 6.17, a copy of which 
may be found at the following link: 
https://home.treasury.gov/system/files/136/SLFRPFA
Q.pdf 
 
6.0. Contract Work Hours and Safety Standards. To 
the extent that this Contract pursuant to Title 40 U.S.C 
§ 3701(b), the Contractor, during the performance of 
this Contract, agrees as follows: 
 
     (1) Overtime requirements. Neither the Contractor 
nor any of its subcontractors contracting for any part 
of the Contract work which may require or involve the 
employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek 
in which he or she is employed on such work to work 
in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate 
not less than one and one-half times the basic rate of 
pay for all hours worked in excess of forty hours in 
such workweek.  
 
     (2) Violation; liability for unpaid wages; liquidated 
damages. In the event of any violation of the clause set 
forth in paragraph (b)(1) of Title 29 C.F.R. § 5.5 the 
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Contractor and any of its subcontractor responsible 
therefor shall be liable for the unpaid wages. In 
addition, such Contractor and its subcontractor shall 
be liable to the United States (in the case of work done 
under contract for the District of Columbia or a 
territory, to such District or to such territory), for 
liquidated damages. Such liquidated damages shall be 
computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed 
in violation of the clause set forth in paragraph (b)(1) 
of Title 29 C.F.R. § 5.5, in the sum of $27 for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek 
of forty hours without payment of the overtime wages 
required by the clause set forth in paragraph (b)(1) of 
Title 29 C.F.R. § 5.5.  
 
     (3) Withholding for unpaid wages and liquidated 
damages. The City of Norwalk shall upon its own 
action or upon written request of an authorized 
representative of the Department of Labor withhold or 
cause to be withheld, from any moneys payable on 
account of work performed by the Contractor or its 
subcontractors under any such contract or any other 
federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which 
is held by the same prime contractor, such sums as 
may be determined to be necessary to satisfy any 
liabilities of such Contractor or its subcontractors for 
unpaid wages and liquidated damages as provided in 
the clause set forth in paragraph (b)(2) of Title 29 
C.F.R. § 5.5.  
 
     (4) The Contractor shall insert in any subcontracts 
the clauses set forth in paragraph (b)(1) through (4) of 
Title 29 C.F.R. § 5.5 and also a clause requiring the 
subcontractors to include these clauses in any lower 
tier subcontracts. The prime contractor shall be 
responsible for compliance by any subcontractor or 
lower tier subcontractor with the clauses set forth in 
paragraphs (b)(1) through (4) of Title 29 C.F.R. § 5.5. 
 
7.0. Rights to Inventions Made Under a Contract or 
Agreement. To the extent applicable to the Awarded 
Funds, the contractor shall comply with the provisions 
of Title 37 C.F.R. § 401 - Rights to Inventions made 
by Nonprofits Organizations and Small Business 
Firms under Government Grants, Contracts, and 
Cooperative Agreements. 
 
8.0. Clean Air Act; Federal Water Pollution Control 
Act. To the extent that aggregate contract sum for this 
Contract exceeds $150,000, the Contractor, during the 
performance of this Contract agrees as follows: 
 

     (1) Clean Air Act. The Contractor agrees to comply 
with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act, as amended, 42 
U.S.C. § 7401 et seq. The Contractor agrees to report 
each violation to the City and understands and agrees 
that the City will, in turn, report each violation as 
required to assure notification to the Federal 
Emergency Management Agency (FEMA), and the 
appropriate Environmental Protection Agency 
Regional Office. The Contractor agrees to include 
these requirements in each subcontract exceeding 
$150,000.   
 
     (2) Federal Water Pollution Control Act. The 
Contractor agrees to comply with all applicable 
standards, orders, or regulations issued pursuant to the 
federal Water Pollution Control Act, as amended, 33 
U.S.C. § 1251 et seq. The Contractor agrees to report 
each violation to the City and understands and agrees 
that the City will, in turn, report each violation as 
required to assure notification to Federal Emergency 
Management Agency (FEMA), and the appropriate 
Environmental Protection Agency Regional Office. 
The Contractor agrees to include these requirements in 
each subcontract exceeding $150,000. 
 
9.0. Debarment and Suspension (Executive Orders 
12549 and 12689). This Contract is a covered 
transaction for purposes of Title 2 C.F.R. Part 180 and 
Title 2 C.F.R. Part 3000. As such, the Contractor is 
required to verify and certify, and hereby does verify 
and certify by entering into this contract, that none 
of the Contractor’s principals (defined at Title 2 C.F.R. 
§ 180.995) or its affiliates (defined at Title 2 C.F.R. § 
180.905) are excluded (defined at Title 2 C.F.R. § 
180.940) or disqualified (defined at Title 2 C.F.R. § 
180.935). The Contractor must comply with Title 2 
C.F.R. Part 180, subpart C and Title 2 C.F.R. Part 
3000, subpart C, and must include a requirement to 
comply with these regulations in any lower tier 
covered transaction it enters into. This certification is 
a material representation of fact relied upon by City in 
entering into this Contract. If it is later determined that 
the Contractor did not comply with Title 2 C.F.R. Part 
180, subpart C and 2 C.F.R. Part 3000, subpart C, in 
addition to remedies available to City, the federal 
government may pursue available remedies, including 
but not limited to, suspension and/or debarment. 
 
10.0.  Byrd Anti-Lobbying Amendment. Contractors 
who apply or bid for an award of more than $100,000 
shall file the required certification. Each tier certifies 
to the tier above that it will not and has not used 
federally appropriated funds to pay any person or 
organization for influencing or attempting to influence 
an officer or employee of any agency, a Member of 
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Congress, officer or employee of Congress, or an 
employee of a Member of Congress in connection with 
obtaining any federal contract, grant, or any other 
award covered by Title 31 U.S.C. § 1352. Each tier 
shall also disclose any lobbying with non-federal 
funds that takes place in connection with obtaining any 
federal award. Such disclosures are forwarded from 
tier to tier up to the recipient who in turn will forward 
the certification(s) to the federal awarding agency. 
 

Certification for Contracts, Grants, Loans, and 
Cooperative Agreements 

 
The undersigned certifies, to the best of his or her 
knowledge and belief, that:  

 
Statement 1: No federal appropriated funds have 
been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or 
attempting to influence an officer or employee of 
an agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a 
Member of Congress in connection with the 
awarding of any federal contract, the making of 
any federal grant, the making of any federal loan, 
the entering into of any cooperative agreement, 
and the extension, continuation, renewal, 
amendment, or modification of any federal 
contract, grant, loan, or cooperative agreement.  

 
Statement 2: If any funds other than federal 
appropriated funds have been paid or will be paid 
to any person for influencing or attempting to 
influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of 
Congress, or an employee of a Member of 
Congress in connection with this federal contract, 
grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard 
Form-LLL, “Disclosure Form to Report 
Lobbying,” in accordance with its instructions.  
 
Statement 3: The undersigned shall require that 
the language of this certification be included in 
the award documents for all subawards at all tiers 
(including subcontracts, subgrants, and contracts 
under grants, loans, and cooperative agreements) 
and that all subrecipients shall certify and disclose 
accordingly.  
 
Statement 4. This certification is a material 
representation of fact upon which reliance was 
placed when this transaction was made or entered 
into. Submission of this certification is a 
prerequisite for making or entering into this 
transaction imposed by section 1352, Title 31, 

U.S.C. Any person who fails to file the required 
certification shall be subject to a civil penalty of 
not less than $10,000 and not more than $100,000 
for each such failure.”  

 
The Contractor certifies or affirms the truthfulness and 
accuracy of each statements of its certification and 
disclosure, if any. In addition, the Contractor 
understands and agrees that the provisions of 31 
U.S.C. Chap. 38, Administrative Remedies for False 
Claims and Statements, apply to this certification and 
disclosure, if any.  
 
Contractor Name:___________________________ 
 
By:_______________________________________ 
     Name: 
     Its _________________________, duly authorized 
      
Dated:_____________________________________ 
 
11.0. Procurements of Recovered Materials. In the 
performance of this Contract, the Contractor shall 
make maximum use of products containing recovered 
materials that are EPA-designated items unless the 
product cannot be acquired competitively within a 
timeframe providing for compliance with the Contract 
performance schedule; meeting Contract performance 
requirements; or at a reasonable price. Information 
about this requirement, along with the list of EPA-
designated items, is available at EPA’s 
Comprehensive Procurement Guidelines webpage: 
https://www.epa.gov/smm/comprehensive- 
procurement-guideline-cpg-program. The Contractor 
also agrees to comply with all other applicable 
requirements of Section 6002 of the Solid Waste 
Disposal Act. 
 
12.0. Prohibiting Contracting for Covered 
Telecommunication s Equipment or Services. The 
Contractor, during the performance of this Contract, 
shall comply with Title 2 C.F.R. § 200.16, and 
required all its lower tier subcontractor to comply with 
the same. 
 
13.0. Domestic Preferences for Procurements. As 
appropriate, and to the extent consistent with law, the 
Contractor should, to the greatest extent practicable, 
provide a preference for the purchase, acquisition, or 
use of goods, products, or materials produced in the 
United States. This includes, but is not limited to iron, 
aluminum, steel, cement, and other manufactured 
products. For purposes of this clause: Produced in the 
United States means, for iron and steel products, that 
all manufacturing processes, from the initial melting 
stage through the application of coatings, occurred in 
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the United States. Manufactured products mean items 
and construction materials composed in whole or in 
part of non-ferrous metals such as aluminum; plastics 
and polymer-based products such as polyvinyl 
chloride pipe; aggregates such as concrete; glass, 
including optical fiber; and lumber. 
 
II. U.S. DEPARTMENT OF THE TREASURY 
CORONAVIRUS LOCAL FISCAL RECOVERY FUND 
AWARD TERMS AND CONDITIONS. The Contractor’s 
performance of this Contract shall be in compliance 
with the provisions of the City’s Coronavirus State and 
Local Fiscal Recovery Fund “Award Terms and 
Conditions,” a copy of which are attached hereto as 
Exhibit __-__, which the City is subject to in 
connection with the use of the federal funds which 
fund this Contract. Without limitation the generality of 
the foregoing, the Contractor agrees as follows:  
    
1.0. Use of Funds.  
 
     (1) Contractor understands and agrees that the 
payments made under this Contract may only be used 
in compliance with section 603(c) of the Social 
Security Act (the “Act”), U.S. Department of the 
Treasury’s (“Treasury”) regulations implementing 
that section, and guidance issued by U.S. Treasury 
regarding the foregoing. 
 
     (2)  Contractor will determine prior to engaging in 
any project or activity under this Contract that it has 
the institutional, managerial, and financial capability 
to ensure proper planning, management, and 
completion of such project. 
 
2.0. Reporting. The City is obligated to comply with 
any reporting obligations established by Treasury as 
they relate to the Awarded Funds, and as such, the 
Contractor shall cooperate with the City in connection 
therewith as it is pertinent to the services rendered 
and/or work performed by the Contractor under this 
Contract.  
 
3.0. Maintenance of and Access to Records.  
 
     (1) The City is obligated to maintain records and 
financial documents sufficient to evidence compliance 
with section 603(c) of the Act, Treasury’s regulations 
implementing that section, and guidance issued by 
Treasury regarding the foregoing, and as such, the 
Contractor shall maintain records and financial 
documents pertinent to the Services rendered and/or 
Work performed under this Contract. 
 
     (2) The City, Treasury Office of Inspector General 
and the Government Accountability Office, or their 

authorized representatives, shall have the right of 
access to records and documents (electronic and 
otherwise) required to be maintained herein in order to 
conduct audits or other investigations.  
 
     (3) Records and documents required to be 
maintained herein shall be maintained through 
December 31, 2031. 
 
4.0. Conflicts of Interest. Contractor shall maintain a 
conflict of interest policy consistent with Title 2 
C.F.R. § 200.318(c) and that such conflict of interest 
policy is applicable to each activity for which payment 
is made to the Contractor pursuant to this Contract. 
The Contractor must disclose in writing to U.S 
Department of the Treasury or City, as appropriate, 
any potential conflict of interest affecting the Awarded 
Funds in accordance with Title 2 C.F.R. § 200.112.  
 
5.0 Compliance with Applicable Law and 
Regulations.  
   
     (1) Contractor shall comply with the requirements 
of Section 603 of the Act, regulations adopted by 
Treasury pursuant to Section 603(f) of the Act (and 
guidance issued by Treasury regarding the foregoing), 
and all other applicable federal statutes, regulations, 
and executive orders in the performance of this 
Contract. Contractor shall further require its 
subcontractors agree to comply with said laws in any 
agreement it enters into with a subcontractor in 
connection with the Contractor’s performance of this 
Contract. 
 
     (2) Federal regulations applicable to the federal 
funds which fund this Contract are as follows:  
          (i) Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements for Federal 
Awards, 2 C.F.R. Part 200, other than such provisions 
as Treasury may determine are inapplicable to the 
federal funds which fund this Contract and subject to 
such exceptions as may be otherwise provided by 
Treasury. Subpart F – Audit Requirements of the 
Uniform Guidance, implementing the Single Audit 
Act, shall apply to this Contract;  
          (ii) Universal Identifier and System for Award 
Management (SAM), 2 C.F.R. Part 25, pursuant to 
which the award term set forth in Appendix A to 2 
C.F.R. Part 25 is hereby incorporated by reference; 
          (iii) Reporting Subaward and Executive 
Compensation Information, 2 C.F.R. Part 170, 
pursuant to which the award term set forth in 
Appendix A to 2 C.F.R. Part 170 is hereby 
incorporated by reference;  
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          (iv) OMB Guidelines to Agencies on 
Governmentwide Debarment and Suspension 
(Nonprocurement), 2 C.F.R. Part 180, including the 
requirement to include a term or condition in all lower 
tier covered transactions (contracts and subcontracts 
described in 2 C.F.R. Part 180, subpart B) that the 
Awarded Funds is subject to 2 C.F.R. Part 180 and 
Treasury’s implementing regulation at 31 C.F.R. Part 
19;  
          (v) Subrecipient Integrity and Performance 
Matters, pursuant to which the award term set forth in 
2 C.F.R. Part 200, Appendix XII to Part 200 is hereby 
incorporated by reference;  
          (vi) Governmentwide Requirements for Drug-
Free Workplace, 31 C.F.R. Part 20;  
          (vii) New Restrictions on Lobbying, 31 C.F.R. 
Part 21; 
          (viii) Uniform Relocation Assistance and Real 
Property Acquisitions Act of 1970 (42 U.S.C. §§ 
4601-4655) and implementing regulations; and  
          (ix) Generally applicable federal environmental 
laws and regulations. 
  
    (3) Statutes and regulations prohibiting 
discrimination applicable to the federal funds which 
fund this Contract are as follows: 
          (i) Title VI of the Civil Rights Act of 1964 (42 
U.S.C. §§ 2000d et seq.) and Treasury’s implementing 
regulations at 31 C.F.R. Part 22, which prohibit 
discrimination on the basis of race, color, or national 
origin under programs or activities receiving federal 
financial assistance;  
           (ii) The Fair Housing Act, Title VIII of the Civil 
Rights Act of 1968 (42 U.S.C. §§ 3601 et seq.), which 
prohibits discrimination in housing on the basis of 
race, color, religion, national origin, sex, familial 
status, or disability;  
           (iii) Section 504 of the Rehabilitation Act of 
1973, as amended (29 U.S.C. § 794), which prohibits 
discrimination on the basis of disability under any 
program or activity receiving federal financial 
assistance;  
           (iv) The Age Discrimination Act of 1975, as 
amended (42 U.S.C. §§ 6101 et seq.), and Treasury’s 
implementing regulations at 31 C.F.R. Part 23, which 
prohibit discrimination on the basis of age in programs 
or activities receiving federal financial assistance; and 
           (v) Title II of the Americans with Disabilities 
Act of 1990, as amended (42 U.S.C. §§ 12101 et seq.), 
which prohibits discrimination on the basis of 
disability under programs, activities, and services 
provided or made available by state and local 
governments or instrumentalities or agencies thereto. 
  
6.0. Remedial Actions. In the event of the Contractor’s 
noncompliance with Section 603 of the Act, other 

applicable laws, Treasury’s implementing regulations, 
guidance, or any reporting or other program 
requirements, the Treasury and the City shall have 
such remedies against the Contractor as the Treasury 
has against the City, including, but not limited to, 
remedies as set forth in 2 C.F.R. § 200.339. In the case 
of a violation of Section 603(c) of the Act regarding 
the use of funds, payments made to the Contractor 
shall be subject to recoupment as provided in Section 
603(e) of the Act. 
 
7.0. Hatch Act. Contractor agrees to comply, as 
applicable, with requirements of the Hatch Act (5 
U.S.C. §§ 1501-1508 and 7324-7328), which limit 
certain political activities of State or local government 
employees whose principal employment is in 
connection with an activity financed in whole or in 
part by this federal assistance. 
 
8.0. False Statements. Contractor understands that 
making false statements or claims in connection with 
the federal funds which fund this Contract is a 
violation of federal law and may result in criminal, 
civil, or administrative sanctions, including fines, 
imprisonment, civil damages and penalties, debarment 
from participating in federal awards or contracts, 
and/or any other remedy available by law.  
 
9.0. Publications. Any publications produced with 
funds from this award must display the following 
language: “This project [is being] [was] supported, in 
whole or in part, by federal award number [enter 
project FAIN] awarded to [name of Recipient] by the 
U.S. Department of the Treasury.” 
 
10.0. Debts Owed the Federal Government.  
 
     (1) Any federal funds which fund this Contract (i) 
in excess of the amount to which City is finally 
determined to be authorized to retain under the terms 
of the Awarded Funds; (2) that are determined by the 
Treasury Office of Inspector General to have been 
misused; or (3) that are determined by Treasury to be 
subject to a repayment obligation pursuant to Section 
603(e) of the Act and have not been repaid by 
Contractor, shall constitute a debt to the federal 
government. 
 
     (2) Any debts determined to be owed the federal 
government must be paid promptly by the Contractor. 
A debt is delinquent if it has not been paid by the date 
specified in Treasury’s initial written demand for 
payment, unless other satisfactory arrangements have 
been made or if the Contractor knowingly or 
improperly retains funds that are a debt as defined in 

Page 50 of 67, 4254 On-Call Appraisal Services-FINAL



{00106346.DOCX 2}  

paragraph 14(a). Treasury will take any actions 
available to it to collect such a debt.  
 
11.0. Disclaimer.  
 
     (1) The United States expressly disclaims any and 
all responsibility or liability to Contractor or third 
persons for the actions of Contractor or third persons 
resulting in death, bodily injury, property damages, or 
any other losses resulting in any way from the Services 
rendered and/or Work performed pursuant to the 
Contract, or any subcontract.   
 
     (2) This Contract does not does not in any way 
establish an agency relationship between the United 
States and Contractor.  
 
12.0. Protections for Whistleblowers.  
  
     (1) In accordance with 41 U.S.C. § 4712, 
Contractor may not discharge, demote, or otherwise 
discriminate against an employee in reprisal for 
disclosing to any of the list of persons or entities 
provided below, information that the employee 
reasonably believes is evidence of gross 
mismanagement of a federal contract or grant, a gross 
waste of federal funds, an abuse of authority relating 
to a federal contract or grant, a substantial and specific 
danger to public health or safety, or a violation of law, 
rule, or regulation related to a federal contract 
(including the competition for or negotiation of a 
contract) or grant: .  
 
     The list of persons and entities referenced in the 
paragraph above includes the following: (i) A member 
of Congress or a representative of a committee of 
Congress; (ii) An Inspector General; (iii) The 
Government Accountability Office; (iv) A Treasury 
employee responsible for contract or grant oversight 
or management; (v) An authorized official of the 
Department of Justice or other law enforcement 
agency; (vi) A court or grand jury; or (vii) A 
management official or other employee of Contractor, 
or subcontractor who has the responsibility to 
investigate, discover, or address misconduct.  
 
     (3) Contractor shall inform its employees in writing 
of the rights and remedies provided under this section, 
in the predominant native language of the workforce. 
 
13.0. Increasing Seat Belt Use in the United States.  
 
Pursuant to Executive Order 13043, 62 FR 19217 
(Apr. 18, 1997), the Contractor is encouraged to adopt 
and enforce on-the job seat belt policies and programs 

for their employees when operating company-owned, 
rented or personally owned vehicles.  
 
14.0. Reducing Text Messaging While Driving. 
 
Pursuant to Executive Order 13513, 74 FR 51225 
(Oct. 6, 2009), the Contractor is encouraged to adopt 
and enforce policies that ban text messaging while 
driving, and should establish workplace safety policies 
to decrease accidents caused by distracted drivers. 
 
III. TITLE VI ASSURANCES OF COMPLIANCE WITH 
CIVIL RIGHTS REQUIREMENTS. As a condition of 
receipt of the federal funds, the Contractor 
acknowledges, understands and agrees to the 
following: 
 
     (1) Contractor ensures its current and future 
compliance with Title VI of the Civil Rights Act of 
1964, as amended, which prohibits exclusion from 
participation, denial of the benefits of, or subjection to 
discrimination under programs and activities receiving 
federal financial assistance, of any person in the 
United States on the ground of race, color, or national 
origin (42 U.S.C. § 2000d et seq.), as implemented by 
the Department of the Treasury Title VI regulations at 
31 CFR Part 22 and other pertinent executive orders 
such as Executive Order 13166, directives, circulars, 
policies, memoranda, and/or guidance documents. 
 
     (2) Contractor acknowledges that Executive Order 
13166, “Improving Access to Services for Persons 
with Limited English Proficiency,” seeks to improve 
access to federally assisted programs and activities for 
individuals who, because of national origin, have 
Limited English Proficiency (LEP). Contractor 
understands that denying a person access to its 
programs, services, and activities because of LEP is a 
form of national origin discrimination prohibited 
under Title VI of the Civil Rights Act of 1964 and the 
Department of the Treasury’s implementing 
regulations. Accordingly, Contractor shall initiate 
reasonable steps, or comply with the Department of 
the Treasury’s directives, to ensure that LEP persons 
have meaningful access to its programs, services, and 
activities. Contractor understands and agrees that 
meaningful access may entail providing language 
assistance services, including oral interpretation and 
written translation where necessary, to ensure 
effective communication in the Contractor’s 
programs, services, and activities.  
 
     (3) Contractor agrees to consider the need for 
language services for LEP persons when contractor 
develops applicable budgets and conducts programs, 
services, and activities. As a resource, the Department 
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of the Treasury has published its LEP guidance at 70 
FR 6067. For more information on taking reasonable 
steps to provide meaningful access for LEP persons, 
please visit http://www.lep.gov. OMB Approved No. 
1505-0271 Expiration Date: November 30, 2021. 
 
     (4) Contractor acknowledges and agrees that 
compliance with the assurances constitutes a condition 
of continued receipt of federal financial assistance and 
is binding upon contractor and contractor’s successors, 
transferees, and assignees for the period in which such 
assistance is provided. 
 
     (5) Contractor acknowledges and agrees that it 
must require any of its subcontractors, successors, 
transferees, and assignees to comply with assurances 
(1) through (4) above, and agrees to incorporate the 
following language in every contract or agreement 
subject to Title VI and its regulations between the 
Contractor and the contractor’s subcontractors, 
successors, transferees, and assignees: The 
subcontractor, successor, transferee, and assignee 
shall comply with Title VI of the Civil Rights Act of 
1964, which prohibits recipients of federal financial 
assistance from excluding from a program or activity, 
denying benefits of, or otherwise discriminating 
against a person on the basis of race, color, or 
national origin (42 U.S.C. § 2000d et seq.), as 
implemented by the Department of the Treasury’s Title 
VI regulations, 31 CFR Part 22, which are herein 
incorporated by reference and made a part of this 
contract (or agreement). Title VI also includes 
protection to persons with “Limited English 
Proficiency” in any program or activity receiving 
federal financial assistance, 42 U.S.C. § 2000d et seq., 
as implemented by the Department of the Treasury’s 
Title VI regulations, 31 CFR Part 22, and herein 
incorporated by reference and made a part of this 
contract or agreement. 

  
IV. OTHER MISCELLANEOUS FEDERALLY FUNDED 
CONTRACT TERMS AND CONDITIONS. During the 
course of performing this Contractor, the Contractor 
agrees to the following: 
 
1.0. SAM.gov Registration. In additional to any other 
requirements for payment on services rendered and/or 
work performed under this Contract, the Contractor 
shall provide the City with proof of a valid SAM.gov 
Registration prior to submitting a payment requisition 
request under this Contract.  
 
2.0. Contracting with Small and Minority Business, 
Women’s Business Enterprise, and Labor Surplus 
Area Firm. The Contractor and all lower tier 
subcontractors shall take all necessary affirmative 

steps to assure that minority businesses, women's 
business enterprises, and labor surplus area firms are 
used when possible.  Affirmative steps must include: 
(i) Placing qualified small and minority businesses and 
women's business enterprises on solicitation lists; (ii) 
Assuring that small and minority businesses, and 
women's business enterprises are solicited whenever 
they are potential sources; (iii) Dividing total 
requirements, when economically feasible, into 
smaller tasks or quantities to permit maximum 
participation by small and minority businesses, and 
women's business enterprises; (iv) Establishing 
delivery schedules, where the requirement permits, 
which encourage participation by small and minority 
businesses, and women's business enterprises; and (v) 
Using the services and assistance, as appropriate, of 
such organizations as the Small Business 
Administration and the Minority Business 
Development Agency of the Department of 
Commerce. 
 
3.0. Access to Records.  The Contractor agrees to 
provide City, the U.S. Department of the Treasury, the 
Comptroller General of the United States, or any of 
their authorized representatives access to any books, 
documents, papers, and records of the Contractor 
which are directly pertinent to this Contract for the 
purposes of making audits, examinations, excerpts, 
and transcriptions. The Contractor agrees to permit 
any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as 
reasonably needed. The Contractor agrees to provide 
the administrator for the applicable federal agency or 
his authorized representatives access to construction 
or other work sites pertaining to the work being 
completed under the Contract. 
 
4.0. Program Fraud and False or Fraudulent 
Statements or Related Acts. The Contractor 
acknowledges that 31 U.S.C. Chap. 38 
(Administrative Remedies for False Claims and 
Statements) applies to the Contractor’s actions 
pertaining to this Contract. 
 
5.0. U.S. Department of Treasury, Compliance and 
Reporting Guidance. To the extent not already covered 
elsewhere herein and applicable to the contractor 
under the circumstances of this Contract, Contractor’s 
performance of this Contract shall be in compliance 
with the provisions of Compliance and Reporting 
Guidance, February 28, 2022, Ver. 3.0 issued by the 
U.S. Department of the Treasury, copy of which may 
be found at the following link: 
https://home.treasury.gov/system/files/136/SLFRF-
Compliance-and-Reporting-Guidance.pdf. 
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2.19 Sample Contract 
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The following document is the City’s standard Independent Contractor contract. Please be 
advised that the substantive terms and requirements outlined therein may be revised only with 
the approval of Norwalk’s Corporation Counsel.  Additionally, the terms of the final contract 
may vary at the City’s option and, this sample agreement has been included to provide you 
with the general contract terms and conditions typically utilized by the City in the hiring of an 
independent contractor for consultant services 

AGREEMENT WITH INDEPENDENT CONTRACTOR 
BY AND BETWEEN 
CITY OF NORWALK 

AND 
«VendorName» 
FOR «Project» 

THIS AGREEMENT made and entered into this ________ day of 
________________, 2020, by and between the CITY OF NORWALK, a municipal 
corporation organized and existing under the laws of the State of Connecticut (the “City”), 
acting herein by «ContractAuthorizer», its «ContractAuthorizerTitle», and «VendorName», 
a corporation authorized and licensed to do business in the State of «LicenseState», 
having a principal place of business at «VendorAddress1», «VendorAddress2», 
«VendorCity», «VendorState» «VendorZip», acting herein by «VendorAuthorizer», its 
«VendorAuthorizerTitle», duly authorized (the “Contractor”). 

W I T N E S S E T H: 

 WHEREAS, the City is in need of «Notes» (the “Project”); and 

 WHEREAS, the City desires to retain the services of the Contractor based on the 
Contractor's representations that it is qualified and capable of performing the needed 
services in a professional and timely manner and in accordance with the goals and 
requirements of the Project; 

 WHEREAS, Contractor has agreed to perform the services described herein for the 
compensation and in compliance with the terms and conditions set forth in this Agreement; 

 NOW, THEREFORE, in consideration of the mutual covenants and agreements 
herein contained, the parties agree as follows: 

1. ENGAGEMENT OF Contractor

A. Based on the representations of the Contractor set out in its proposal dated
«ProposedDate», a copy of which is annexed hereto and incorporated herein as Exhibit 
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2, the City hereby retains the Contractor to perform the services described herein in 
accordance with the terms and conditions and for the consideration set out in this 
Agreement. 
 

B.   The person in charge of administering this Agreement on behalf of the City 
shall be «DepartmentHead», Department of «Department», or such other person as may 
be designated in writing. 

 
C.   The person responsible for the services to be performed by the Contractor 

hereunder shall be «VendorAuthorizer», «VendorAuthorizerTitle». 
 

2.   SERVICES TO BE PERFORMED 
 

A.   The scope and details of the Services to be performed by the Contractor and 
the specifications to which such Services should conform are described in the City's Bid 
Invitation dated _______________, a copy of which annexed hereto and incorporated 
herein as Exhibits 1.  The Contractor shall perform such Services as may be required by 
the Director in a professional and timely manner in accordance with the terms and 
requirements of this Agreement, in order to meet the City's needs.  Services will be 
requested on an as needed basis with no minimum or maximum scope.  
 

B.   The parties understand that Contractor is retained solely for the purposes of 
performing the Services described herein.  The Contractor's relationship to the City and its 
agencies shall, during the period(s) of this Agreement, be that of an independent 
contractor.  The Contractor shall not be considered, under the provisions of this Agreement 
or for any purposes hereunder, as having an "employee" status or as being entitled to 
participate in any benefits accrued by or given to City employees. 

 
C.   In performing the Services and otherwise meeting its duties and obligations 

hereunder, Contractor shall ensure that its employees and subcontractors observe high 
standards of professional and business ethics observed by like professionals in the same 
or similar business, including, but not limited to, following the requirements, rules and 
regulations of the City, acting with integrity, and creating a workplace atmosphere free of 
discrimination and harassment. 
 
 D.   The City may, from time to time, request changes in the Services to be 
performed hereunder.  Such changes, including any increase or decrease in the amount of 
the Contractor's compensation, which are mutually agreed upon by and between the City 
and the Contractor, shall be valid only when incorporated in written amendments signed by 
both parties to this Agreement. 
 
3.   COMPENSATION 
 

A.   The Contractor shall be compensated for its performance of this Agreement, 
a maximum amount not to exceed the sum of 
«ContractBudgetInEnglish»($«ContractBudget») payable in accordance with the terms 
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of the Contractor’s bid. 
 
 B.   The compensation provided under this Agreement constitutes full and 

complete payment for all costs and expenses assumed by the Contractor in performing this 
Agreement including but not limited to labor, materials, product, tools and machinery, 
salaries, meetings, and all similar expenses.  No costs in excess of this stated amount shall 
be paid or reimbursed by the City without specific prior written approval of the Director. 

 
C.   Payments to the Contractor under this Agreement shall be made by the City 

on approval of payment requisitions certified by the Contractor and submitted not more 
often than once a week. Each requisition shall be in a form acceptable to the City and shall 
set forth the hours of work performed and the tasks completed.  The City may, prior to 
making any payment under this Agreement, require the Contractor to submit to it such 
additional information and/or documentation as it may deem necessary. 

 
 D.   The acceptance by the Contractor, its successors or assigns, of any payment 

made on the final requisition under this Agreement, or of any final payment due on 
termination of this Agreement, shall constitute a full and complete release of the City from 
any and all claims, demands and causes of action whatsoever which the Contractor, its 
successors or assigns have or may have against the City under the provisions of this 
Agreement. 
 
4.   TIME PROVISIONS 
 

 A.   The term of this Agreement shall commence effective 
______________________ and conclude on ______________________.  The Contractor 
shall perform its Services throughout this period. 

 
B.   This Agreement shall remain in effect until the services required hereunder 

are fully completed to the satisfaction of the City, unless otherwise terminated by the 
parties hereto. 
 
5.    TERMINATION AND SUSPENSION 
 

 The City may at any time and for any reason, with or without cause, terminate this 
Agreement by written notice specifying the termination date, which shall be not less than 
fifteen (15) days from the date such notice is given.  In the event of such termination, the 
Contractor's Services shall be paid for in such amount as shall compensate the Contractor 
for the Services satisfactorily completed prior to termination.  Such amount shall be fixed 
by the City after consultation with the Contractor, and shall be subject to audit by the City’s 
Comptroller.  Termination under this section shall not give rise to any claim against the City 
for damages or for compensation in addition to that provided hereunder. 
  
6.   INSURANCE AND INDEMNIFICATION 

 
 The Contractor agrees to obtain at its own cost and expense all insurance required 
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by the attached Insurance Rider and to keep the same in continuous effect for a period of 
two (2) years following the date on which the Director indicates the termination of the 
Contractor's responsibilities hereunder.  Before commencing performance of its Services 
hereunder, the Contractor shall furnish the City's Corporation Counsel a certificate of 
insurance, and shall thereafter provide renewal certificates, as appropriate, evidencing 
such coverage written by a company or companies acceptable to the City.  Each insurance 
certificate shall be endorsed to name the City of Norwalk as an additional insured party and 
shall provide that the insurance company providing coverage shall notify the City by 
certified mail at least thirty (30) days prior to the effective termination of or any change in 
the policy or policies coverage. No change in the coverage provided hereunder shall be 
made without the prior written approval of the Director. 

The Contractor shall indemnify, defend and save harmless the City, its officers, 
agents and employees, from and against any and all claims, demands, suits, proceedings, 
liabilities, judgments, losses, costs or damages, including attorneys' fees, on account of 
any injury or damage to or destruction of property, or any loss, cost, expense or other 
aggrievement, which is due, related to or in any way connected with the negligent, willful or 
wanton performance of this Agreement by the Contractor, its employees, representatives, 
agents, or subcontractors. This provision shall include all losses, costs, and damages 
which the City may suffer as a result of a defect in any plan, drawing, design, or 
specification prepared, acquired, or used by the Contractor, or as a result of any negligent 
supervision of its services by the Contractor.  The Contractor shall and does hereby 
assume and agree to pay for the defense of all such claims, demands, suits, and 
proceedings.  The provisions of this section shall survive the expiration or early termination 
of this Agreement; shall be separate and independent of any term or requirement hereof; 
and shall not be limited by reason of any insurance coverage. 
 
7.    GENERAL PROVISIONS 
 

A.   By this Agreement the City intends to secure the professional services of 
qualified, experienced employees of the Contractor.  Failure of the Contractor for any 
reason to make a sufficient number of such employees available to the City to the extent 
necessary to perform the services required in a skillful, professional and prompt manner 
shall be cause for termination of this Agreement. 
   

B.   This Agreement, being intended to secure the Services of the Contractor, 
shall not be assigned, delegated, transferred or subcontracted in any manner or to any 
extent without the prior consent of the City in writing. 
   

C.   When the City shall have reasonable grounds for believing that: 
 

  (1)  The Contractor will be unable to perform this Agreement fully, 
professionally, and satisfactorily within the time fixed for performance or in accordance with 
the terms and requirements set forth herein; or 

 
     (2)  A meritorious claim exists or will exist against the Contractor or the City 

arising out of the negligent, willful or wanton acts, errors or omissions of the Contractor, its 
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agents, servants or employees, or the Contractor's breach of any provision of this 
Agreement; then the City may withhold payment of any amount otherwise due and payable 
to the Contractor hereunder.  Any amount so withheld may be retained by the City for such 
period as it may deem advisable to protect the City against any loss, expense or damage 
and may, after written notice to the Contractor, be applied in satisfaction of any claim 
herein described.  This provision is intended solely for the benefit of the City, and no 
person shall have any right or claim against the City by reason of the City'S failure or 
refusal to withhold monies.  No interest shall be payable by the City on any amounts 
withheld under this provision. This provision is not intended to limit or in any way prejudice 
any other right of the City. 
 

D.   The Contractor shall not assert any claim arising out of any act or omission by 
any agent, officer or employee of the City in the execution or performance of this 
Agreement against any such agent, officer or employee.  Such claims may be made 
against the City. 
 

E.   No member of the governing body of the City, and no other officer, employee, 
or agent of the City shall have any personal interest, direct or indirect, in this Agreement, 
except as permitted by the Code of Ethics of the City of Norwalk; and the Contractor 
covenants that no person having such interest shall be employed in the performance of this 
Agreement.  The Contractor further covenants that he has no prior personal or business 
relationship with the City's architect, general contractor, or their consultants, 
subcontractors, agents, or employees. 

 
F.   This Agreement shall be construed in accordance with the laws of the State 

of Connecticut, and any action or suit at law in connection herewith shall be brought in the 
Superior Court of the State of Connecticut, Judicial District Stamford/Norwalk. 
 
     G.   The Contractor shall comply with all applicable laws, ordinances and codes of 
any governmental body having jurisdiction over any matter related to this Agreement or the 
services to be performed hereunder, and shall commit no trespass on any private property 
in performing any of the work embraced by this Agreement. 
 
 H.   During the performance of this Agreement, the Contractor agrees not to 
discriminate nor to permit any discrimination against any employee or applicant for 
employment because of race, color, religion, age, sex, gender identity or expression, 
marital status, national origin, sexual orientation, ancestry, present or past history of mental 
disability, intellectual disability, learning disability, physical disability including, but not 
limited to blindness, unless it is proven that the disability or characteristic prevents proper 
performance of the work involved. 
 
 I.   This Agreement incorporates all the understandings of the parties hereto and 
supersedes any and all agreements reached by the parties prior to the execution of this 
Agreement, whether oral or written. 
 

J.   The City and the Contractor each binds itself and its successors and assigns 
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to the other party and to its successors and assigns with respect to all covenants of this 
Agreement.  The Contractor shall transfer any interest in this Agreement without the prior 
written approval of the City. 

 
K.   The products of the services performed under this Agreement shall become 

and remain the property of the City.  This shall include all partially completed services in 
the event that the Agreement is terminated before completion of its term for any reason. 
 

L.   If any provision of this Agreement is held invalid, the balance of the 
provisions shall not be affected thereby if such provisions would then continue to conform 
to the requirements of applicable laws.  The remaining provisions shall thereupon continue 
in full force and effect. 

 
     M.    All notices of any nature referred to in this Agreement shall be in writing and 
sent by registered or certified mail, postage prepaid, to the respective addresses set forth 
below or to such other addresses as the respective parties hereto may designate in writing:  
 
      To the City:     «DepartmentHead», «DepartmentHeadTitle»  
                           Department of «Department» 
    P.O. Box 5125 
    Norwalk, CT  06856-5125 

 
  With a Copy to:    Corporation Counsel 
                           City of Norwalk 
              P.O. Box 5125 
                          Norwalk, Connecticut 06856-5125 
 
       To the Contractor:  «VendorAuthorizer», «VendorAuthorizerTitle» 
                      «VendorName» 
                          «VendorAddress1» 

                     «VendorAddress2» 
                     «VendorCity», «VendorState» «VendorZip»  
 

Notices shall be deemed to have been duly given, delivered or served either upon personal 
delivery or three (3) days following the date when they are sent by registered mail with 
proper postage. 
 

N.   No change or modification of this Agreement shall be valid unless it is in 
writing and executed by all parties to this Agreement. 

 
     O.   The Contractor represents to the City as follows: 
 

 i)  That the Contractor is a legally existing corporation under the laws of its 
respective states of incorporation and has not previously filed, nor is presently 
contemplating filing, nor has received notice of a petition of, nor contemplates receiving 
notice of a petition of, bankruptcy, liquidation, receivership or any other action for the 
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protection of creditors or debtors; 
 

 ii)  That the Contractor has the financial resources to perform this Contract 
and that it is not the subject of any litigation or action, pending or threatened, regarding this 
Contract or which, if resulting in an adverse decision, would affect its ability to perform its 
duties under this Contract; 
 

 iii)  That it has, and has exercised, the required corporate power and authority 
and has complied with all applicable legal requirements necessary to adopt, execute and 
deliver this Contract and to assume the responsibilities and obligations created hereunder; 
and 
 

 iv)  That this Agreement is duly executed and delivered by an authorized 
corporate officer, in accordance with such officer's powers to bind the Contractor 
hereunder, and constitutes a valid and binding obligation enforceable in accordance with its 
terms, conditions and provisions. 

 
Dated at Norwalk, Connecticut, the day and year first above written, and executed in 

two (2) counterparts. 
 
Signed, Sealed and Delivered 

in the Presence of: 
 
Witnesses' signatures: CITY OF NORWALK 
 
____________________________ 
 
____________________________ By:____________________________ 

    «ContractAuthorizer» 
    Its «ContractAuthorizerTitle» 
    Duly Authorized 

 
Date signed:___________________ 

 
 
 
Witnesses' signatures: «VendorName» 
 
___________________________     
 
___________________________ By:_____________________________ 
     «VendorAuthorizer» 
     Its «VendorAuthorizerTitle» 
     Duly Authorized 
 
    Date signed:__________________ 
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APPROVED AS TO FORM: 
OFFICE OF CORPORATION COUNSEL 
 
 
By:__________________________ 
 
 
APPROVED AS TO 
AVAILABILITY OF FUNDS: 
 
 
By:__________________________ 
          Comptroller 
 
Date:________________________ 
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INSURANCE RIDER 
 
The Contractor shall provide and maintain insurance coverage related to its services in 
connection with the Project in compliance with the following requirements. 
 
The insurance required shall be written for not less than the scope and limits of insurance 
specified hereunder, or required by applicable federal, state and/or municipal law, 
regulation or requirement, whichever coverage requirement is greater.  It is agreed and 
understood that the scope and limits of insurance specified hereunder are minimum 
requirements and shall in no way limit or preclude the City from requiring additional limits 
and coverage to be provided under the Contractor's policies. 
 
The insurance obligations under this agreement shall be (1) all the insurance coverage 
and/or limits carried by or available to the Architect; or (2) the minimum insurance coverage 
requirements and/or limits shown in this agreement, whichever is greater. 
 
Minimum Scope and Limits of Insurance: 
 
Workers' Compensation Insurance:  With respect to all operations the Contractor 
performs, it shall carry Workers' Compensation Insurance in accordance with the 
requirements of the laws of the State of Connecticut. 
 
Commercial General Liability:  With respect to all operations the Contractor performs it 
shall carry Commercial General Liability insurance providing for a total limit of One Million 
Dollars ($1,000,000) coverage per Occurrence for all damages arising out of bodily injury, 
personal injury, property damage, products/completed operations, and contractual liability 
coverage for the indemnification obligations arising under this Agreement. The Annual 
Aggregate limit shall not be less than Two Million Dollars ($2,000,000). 
 
Automobile Liability:  With respect to each owned, non-owned, or hired vehicles the 
Contractor shall carry Automobile Liability insurance providing One Million Dollars 
($1,000,000) coverage per accident for bodily injury and property damage.  
 
Umbrella/Excess Liability:  With respect to all operations the Contractor performs, the 
insurance limits required can be provided with a combination of Umbrella or Excess 
Liability insurance that would “follow form” of the underlying required terms and conditions.  
 
Environmental Liability:  If applicable, based on the Contractor’s Scope of Work, the 
Contractor is required to provide environmental and remediation (Contractor’s Pollution 
Liability –CPL-) insurance in the amount of One Million Dollars ($1,000,000) per claim limit 
and One Million Dollars ($1,000,000) aggregate limit per occurrence.  If the insurance is 
provided with a combination of excess pollution liability policies, the policy shall be written 
on a follow form coverage wording to its underlying Schedule of insurance. 
 
Errors and Omissions/Professional Liability: With respect to any damage caused by a 
negligent act, error, or omission of the Architect, the Architect shall carry minimum One 
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Million Dollars ($1,000,000) coverage per claim and in the aggregate.  With respect to any 
damage caused by a negligent act, error, or omission of the Architect's subconsultants, the 
subconsultants shall carry minimum Two Million Dollars ($2,000,000) coverage per claim 
and in the aggregate. 
 
"Tail" Coverage:  If any of the required liability insurance is on a "claims made" basis, "tail" 
coverage will be required at the completion of the Project for a duration of twenty-four (24) 
months, or the maximum time period reasonably available in the marketplace.  Contractor 
shall furnish certification of "tail" coverage as described or continuous "claims made" 
liability coverage for twenty-four (24) months following Project completion.  Continuous 
"claims made" coverage will be acceptable in lieu of "tail" coverage, provided its retroactive 
date is on or before the effective date of this Agreement.  If continuous "claims made" 
coverage is used, Contractor shall be required to keep the coverage in effect for a duration 
of not less than twenty-four (24) months from the date of final completion of the Project. 
 
Acceptability of Insurers:  The Contractor's policies shall be written by insurance 
companies licensed to do business in the State of Connecticut, with an AM Best rating of 
A-VII, or otherwise acceptable to the City. 
 
Subcontractors:  The Contractor shall require all subcontractors to provide the same 
"minimum scope and limits of insurance" as required herein, with the exception of Errors 
and Omissions/Professional Liability insurance, unless Errors and Omissions/Professional 
Liability insurance is applicable to the Work performed by the subcontractors.  All 
Certificates of Insurance shall be provided to the City's Corporation Counsel as required 
herein. 
 
Aggregate Limits:  Any aggregate limits must be declared to and be approved by the City. 
 It is agreed that the Contractor shall notify the City whenever fifty percent (50%) of the 
aggregate limits are eroded during the required coverage period.  If the aggregate limit is 
eroded for the full limit, the Contractor agrees to reinstate or purchase additional limits to 
meet the minimum limit requirements stated herein.  Any premium for such shall be paid by 
the Contractor. 
 
Deductibles and Self-Insured Retentions:  Any deductible or self-insured retention must 
be declared to and approved by the City.  All deductibles or self-insured retentions are the 
sole responsibility of the Contractor to pay and/or to indemnify. 
 
Notice of Cancellation or Nonrenewal:  Each insurance policy required shall be 
endorsed to state that coverage shall not be suspended, voided, or cancelled in coverage 
or in limits before the expiration date except after thirty (30) days prior written notice by 
certified mail, return receipt requested, has been given to the City.  Notwithstanding this 
requirement, the Contractor is primarily responsible for providing such written notice to the 
City thirty (30) days prior to any policy change or cancellation that would result in a change 
of the amount or type of coverage provided.  In the event of any such change the 
Contractor shall provide comparable substitute coverage so that there is no lapse in 

Page 63 of 67, 4254 On-Call Appraisal Services-FINAL



 
 

{00064733.DOC 1} 11 

applicable coverage or reduction in the amount of coverage available to the City related to 
the Contractor’s services. 
 
Waiver of Governmental Immunity:  Unless requested otherwise by the City, the 
Contractor and its insurer shall waive governmental immunity as defense and shall not use 
the defense of governmental immunity in the adjustment of claims or in the defense of any 
suit brought against the City. 
 
Additional Insured:  The liability insurance coverage, except Errors and Omissions, 
Professional Liability, or Workers' Compensation, if included, required for the performance 
of the Project shall include the City of Norwalk as an Additional Insured with respect to the 
Contractor's activities to be performed under this Agreement.  Coverage shall be primary 
and non-contributory with any other insurance and self-insurance.  
 
Waiver of Subrogation:  Contractor hereby waives the right to subrogate or seek recovery 
from City of Norwalk and its insurance carriers. 
 
Certificate of Insurance:  As evidence of the insurance coverage required by this 
Agreement, the Contractor shall furnish Certificate(s) of Insurance to Corporation 
Counsel's Office prior to the Contractor's commencement of services under this 
Agreement.  The Certificate(s) will specify all parties who are endorsed on the policy as 
Additional Insureds (or Loss Payees). The Certificates and endorsements for each 
insurance policy are to be signed by a person authorized by the insurer to bind coverage 
on its behalf.  Renewals of expiring Certificates shall be filed thirty (30) days prior to 
expiration.  The City reserves the right to require complete, certified copies of all required 
policies at any time. 
 
All insurance documents required should be mailed to the City of Norwalk Corporation 
Counsel, 125 East Avenue, Room 237, P.O. Box 5125, Norwalk, Connecticut 06856-5125. 
 
Waiver of requirements:  The Corporation Counsel may vary these insurance 
requirements at Corporation Counsel's sole discretion if Corporation Counsel determines 
that the City's interests will be adequately protected by the provision of different types or 
other amounts of coverage. 
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SECTION 3 - GENERAL INFORMATION 
 
 
NOTE: SECTION 3 - GENERAL INFORMATION contains the City's Standard Terms and Conditions.  
You are responsible for obtaining a copy prior to bidding.  If you do not have a revision dated 
08/08/2013, or later on file you may obtain a copy over the Internet at http://www.norwalkct.org .  
Adobe Acrobat reader is required to view this document.  If you do not have this software you may 
down load it for free from Adobe.   
 
Document number 1002. http://www.norwalkct.org/documentcenter/view/868 
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SECTION 4 
 

NOT APPLICABLE 
 
 
 
 

This section intentionally left blank 
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SECTION 5 

LIVING WAGE ORDINANCE 

GENERAL INFORMATION

Rev. 02082022 

NOTE: SECTION 5 contains information concerning City's Living Wage Ordinance.  You are responsible for obtaining a 
copy prior to bidding.  If you do not have a revision dated 02/08/2022 or later on file you may download a copy of this 
Ordinance from the Terms and Conditions section of the City of Norwalk’s website at http://www.norwalkct.org        

Document number 1019:  http://www.norwalkct.org/DocumentCenter/Home/View/862   
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PURCHASING DEPARTMENT 
 

The bid listed below has had addenda issued. Documents are available over the Internet at 

http://www.norwalkct.org Adobe Acrobat reader is required to view this document. If you do not 

have this software you may download it free from Adobe. The document number to request will 

be the same as the project number indicated below. 

 

Project # Addendum # # of Pages Original Issue Date 

4254 1 1 01/04/2023 

 

Addendum Issued 
Date 01/06/2023 

Project Number 4254 

 Addenda Number 1 

Electronic Deadline 2:00 PM 01/17/2023 

Hard Copy Deadline 2:00 PM 01/19/2023 

Project Title 
 
 On-Call Appraisal Services  

 

 

This Addendum is a contract document modifying previously issued documents, which remain in 

full force except as specifically modified below. 

 
Quotations appearing on the Proposal are to reflect the provisions of this Addendum. Failure to 

acknowledge receipt of this Addendum in the space provided on the response sheet may subject 

candidate to disqualification. 

 

NEW INFORMATION: 
 

1. Funding for this project is being provided by ARPA Funds.  As a result of the funding 
source, the selected Appraiser must have an active registration with the System for 
Award Management (“SAM”) (https://www.sam.gov) pursuant to 2 CFR Part 25.  

 
   

http://www.norwalkct.org/
https://www.sam.gov/
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1 

NORWALK COMMON COUNCIL 
REQUEST FOR ITEMS TO BE PLACED ON AGENDA 

LAND USE ITEMS FOR 2/14 COUNCIL MEETING 

1a. Authorize the Mayor, Harry W. Rilling, to execute an agreement with 
B&W Paving & Landscaping LLC. for the Silvermine Elementary 
School – Driveway Improvements Project for a total not exceed 
$1,744,000 (pending approval of a special capital appropriation of 
$425,000).  Funds will be available in Acct. # 0922(23) 5010 5777 
C0790. 

1b. Authorize the NPS Facilities Dept. to issue Change Orders on this 
contract for a total not exceed $174,500 (pending approval of a special 
capital appropriation of $425,000).  Funds will be available in Acct. # 
0922(23) 5010 5777 CO790. 

Requested Date: February 9, 2023 

Requested by:  Alan Lo, on behalf of Land Use and Building Management 
Committee 

Council Agenda Under:   Land Use and Building Management Committee 

Approved by Council Committee:  The above item(s) has(have) been 
approved or is(are) scheduled to be approved by the Land Use and 
Building Management Committee. 

Planning Commission Section 8-24 Review: Where applicable, the above 
items have been or will be submitted to Planning Commission for 
Section 8-24 Review. 
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AGENDA 

CLAIMS COMMITTEE MEETING 

REFUNDS PROCESSED CLAIMS COMMITTEE APPROVED BY TAX COLLECTOR 

PAY TO: BILL No & AMOUNT REFUNDED REASON 

NIEVES ANGELO ALBERTO 21-MV-347953    $53.74   OVER PYMT 

VII F
FEBRUARY 9TH 2023 



 
 
 
 
 
 
 
 
 
 To:        Mayor Harry Rilling; Board of Estimate and Taxation; Finance & Claims Committee 
 From:   Lisa Biagiarelli, Tax Collector 

          Date:    February 8, 2023 
          Re:        Narrative for January 2023 Tax Collector’s Report  
 
As of the end of January 2023, having concluded the first seven months of the fiscal year, we had collected nearly 
$330 million against our $365 million adjusted levy, or 90.28%.  We also collected 92.94% of our sewer use levy, 
more than $16 million, and 83.11% of the Industrial Pretreatment Program (IPP) fee billing on behalf of the WPCA.  
Compared with the prior fiscal year (January 2022) we are behind relative to taxes (-1.77%), ahead relative to 
sewer use (1.56%); and behind relative to the IPP fee (-4.31%).  Please note that the current adjusted collectible 
tax levy does now reflect the addition of the 2021 grand list motor vehicle supplemental levy, which was added 
during the month of January 2023.   
 
Since February 1 was the last day to pay without interest, and we did experience robust activity through the end 
of the first week of February, this January month end report does not truly reflect the entire collection period.  
We will more accurately assess where we stand in terms of our collection goals after we close the month of 
February, 2023.  Even then, we might falter a bit, due to the extended due date of the motor vehicle 
supplemental billing, payable by April 1, 2023 and discussed subsequently herein.  
 
With regard to prior years’ collections: court stipulated tax credits and other adjustments beyond our control 
continue to erode our prior years’ collections.  From July 2022 through the month of January 2023, we show a net  
collection of only $150,831 in principal; more than $3 million in tax credits granted in adjudicated property tax 
appeal cases has all but wiped out all of our year to date collection of revenue from prior years.   
 
In 2022, the Common Council approved the use of a third party collection agency to bill past due motor vehicle 
taxes for which we had no valid address.  In November 2022, this agency sent its first mailing to approximately 
7,800 taxpayers on our behalf.  In December 2022, we took in nearly $200,000 on these accounts.  In January 
2023, we took in another $140,000.  Again, most of this revenue coming in has been offset by credits previously 
processed.   
 
Tax bills for approximately $4.4 million in supplemental motor vehicle taxes are at the printer now. We expect 
them to be mailed before the end of February. To clarify, these supplemental vehicle bills are for newly registered 
vehicles that are added to the tax rolls subsequent to the “grand list” date of October 1, 2021 - first time 
registration, not registration renewed.  Under normal circumstances, these bills would have been due January 1, 
payable by February 1, the same as second installment bills; however, for various reasons, the assessor’s division 
was not able to provide billing data to us according to the usual timeline.  The Board of Estimate and Taxation, the 
Finance & Claims Committee, and the full Common Council all approved a two month extended due date and 
payment period under CGS 12-142 to accommodate the delayed mailing of these bills.  They are due March 1, 
2023, payable without interest by April 1, 2023.  This extension affects only the 2021 grand list supplemental 
motor vehicle bills.  Second installment payments were still payable by February 1, 2023, and subject to interest 
as of February 2, 2023. 
 
 

CITY OF NORWALK, DEPARTMENT OF FINANCE 

Tax Collector’s Office  
 

P: 203-854-7731 / F: 203-854-7770 

125 East Avenue  Room 105 
Norwalk, Connecticut   06851 

www.norwalkct.org   

http://www.norwalkct.org/


 
 
 
 
 
In early October 2022, all city departments using Munis ERP software were required to implement a major 
software upgrade.  This upgrade did not go well and several divisions are still attempting to deal with its 
unforeseen effects.  This upgrade is different from our assessment and tax collection software conversion that is 
happening in March and April 2023.  The conversion will move the Norwalk assessment and tax collection 
administration modules off Munis entirely and onto Quality Data Services (QDS) software.    
 
The conversion has been going well and we anticipate the final cutover will occur on March 1, 2023.   I plan to get 
delinquent notices in the mail by the end of February 2023.  In spite of our second installment tax bills having 
been mailed later than usual in December 2022, and our supplemental motor vehicle bills being issued late, the 
collection went well, as evidenced by our collection rates, which did not suffer significant impact from either 
event.   We plan to file lien continuing certificates after the software conversion.  Liens are normally filed by the 
second week of March, but this year, they may be filed slightly later, due to the software conversion.   
 
Our division remains short staffed due to two vacancies out of our eight person staff.   We are anxious to fill those 
vacancies but have not been able to move forward as quickly as we had hoped due to these other issues.   Aside 
from the collection agency initiative, most of our delinquent enforcement activities also have been on hold in 
recent weeks, as staff have been occupied with most notably the software conversion to QDS.     
 
Last month, with the Administration’s input and approval I was interviewed by Matthew Ford of the Connecticut 
Conference of Municipalities’ (CCM) for their “Municipal Voice” podcast on the subject of Norwalk’s use of tax 
sale as a delinquent tax collection enforcement method.  In November 2022, the Norwalk Tax Collector’s Office 
won a Municipal Excellence Award at the CCM convention in recognition of our tax sale initiatives.  The podcast 

can be viewed on YouTube here:  https://youtu.be/SbbZSnMX_FE 
 
I am prepared to respond to questions, and will continue to keep all stakeholders informed of our progress.  
 

https://youtu.be/SbbZSnMX_FE
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CLOUD SERVICES 
SCHEDULE 

This Cloud Services CAMA Software Schedule (“Schedule”) is made part of the Master Software License and Services 

Agreement by and between Vision Government Solutions, Inc., a Massachusetts corporation with its principal place of 

business at 1 Cabot Road, Hudson, Massachusetts 01749 (“Vision”) and the City of Norwalk Connecticut (“Customer”) 

(the “Agreement”).  Vision and Customer may be collectively referred to as “Parties” or individually as a “Party.”  

WHEREAS, Vision is willing to provide, and Customer desires to utilize Vision’s Cloud Computing Service, on the terms 

and subject to the conditions set forth herein. 

NOW, THEREFORE, in consideration of the foregoing premises and of the conditions and mutual covenants contained 

herein, and for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 

Parties hereto agree as follows: 

1 Definitions 

1.1 All capitalized terms used herein shall have the meanings attributed to them within the Agreement unless 

otherwise noted.  

1.2 “Cloud Computing Service” shall mean any Service provided by Vision that allows Customer to access their 

data or software on Vision server(s). 

1.3 “User” or “CAMA User” shall mean an employee of the Customer that was granted access to Customer’s Vision 

8 CAMA Database by the customer. 

1.4 “Vision Server(s)” shall mean any server that is owned or licensed to Vision and made available to clients by 

Vision. 

2 Hardware, Software, Services and Terms 

2.1 Vision will provide sufficient space on Vision Server(s) for client’s Vision 8 CAMA Database and Associated 

Documents. 

2.2 Vision will install Client’s Vision 8 CAMA database obtained and converted under CAMA Software Statement 

of Work (SOW) Agreement. 

2.3 The terms and fees included in this Cloud Services Agreement are in addition to the terms and fees outlined in 

the SOW agreement, Annual Maintenance Agreement and Web Portal Public Access Agreement. 

2.4 Vision will install all required server software including SQL. 

2.5 Vision will set-up and configure 30-day rolling nightly backups of the CAMA Data and appropriate system 

files. 

2.6 Customer will remain responsible to maintain their local intranet in good working order. 

2.7 Customer will remain responsible to provide internet access with sufficient band width to all CAMA users. 
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3 Term and Automatic Renewal 

3.1 The term of this Schedule shall commence upon the later of (i) the installation of Vision 8 or (ii) the execution 

of this Schedule and shall continue for one (1) year (“Initial Term”).  Thereafter, the term will continue with 
automatic renewals for additional successive one (1) year periods, unless written notice of non-renewal is 

delivered by either Party to the other not less than sixty (60) calendar days prior to the expiration date of the 

then-current term (“Renewal Term”).  Both the Initial Term and any Renewal Term may be referred to 

collectively as the “Term.” 

4 Warranty 

4.1 The Services Warranty as described within the Agreement shall be the exclusive warranty governing any 

Services provided within this Schedule. 

5 Project Implementation Services 

5.1 Vision shall provide installation instructions to install the necessary local interfaces to access the Software and 

Services.  Vision shall provide assistance with the installation process as needed. 

5.2 Customer shall promptly, upon completion of such installation, test the Installed Software using its data and 

notify Vision of any Defects or deficiencies. 

5.3 Customer shall commence installation at its convenience once Vision has released to it the instructions for 

installation.  

6 Customer Support 

6.1 During the Term, upon and subject to the terms and conditions of the Agreement, the CAMA Software 

Statement of Work (SOW), and this Schedule, Vision will provide to Customer during Business Hours 

reasonable operational support and assistance as described in the Software Maintenance Agreement. 

6.2 Vision shall use commercially reasonable efforts to respond to any request for support hereunder within one (1) 

business day of receiving such request. Vision strives for uptime of 99.9%. 

7 Security 

7.1 The Customer must keep confidential any of its passwords associated with the Software and Services.  In 

addition, Customer must secure the hardware upon which the Software will be accessed using, antivirus 
software, malware protection software, or similar software protecting against malicious software, computer 

viruses, hijacking, or other offensive attack.  A failure to adhere to the preceding statements will undermine 

Vision’s efforts for securing the Customer’s data stored on Vision’s servers. 

7.2 Vision’s hosted solution includes nightly backups, firewalls, IP whitelisting, anti-virus / malware scanning, and 

user access restrictions and permissions.  
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8 Customer Restrictions and Responsibilities 

a) Customer is authorized to access and utilize Vision Servers to: 

(1) Access, view, edit, maintain or otherwise utilize their CAMA data and Associated Documents 

b) Customer will not install or access any software or programs on Vision Servers without prior written 

approval from Vision. 

c) No 3rd Party access is allowed under this agreement. Customer will get prior written approval for all 

consultants, agents and other non-employee personnel that are requesting access to Vision Servers. 
Additional fees may be charged if Vision is required to grant access to any third parties, or if customer 

violates this provision. 

d) Customer will not utilize Vision Server(s) to access the internet without prior written approval, other than 

indirect internet access through the CAMA UI. 

e) Customer will ensure that its content will not violate any applicable law. Customer is solely responsible for 

the development, content, operation, maintenance, and use of its Content. 

f) We may suspend Customer’s right to access or use any portion or all of the Service Offerings immediately 

upon notice to Customer if Vision determines: 

(1) Customer use of Vision Service Offerings:  

(a) Pose a security risk to the Service Offerings or any other customer, 

(b) Could adversely impact Vision systems, the Service Offerings or Content of any other customer, 

(c) Could subject Vision, our affiliates, or any other customer to liability, or 

(d) Could be fraudulent 

(2) Customer is in breach of this Agreement 

(3) Customer is in breach of its payment obligations under this agreement 

9 Other Exclusions 

9.1 Notwithstanding anything herein to the contrary, the Services to be provided hereunder shall not be covered by 

this Schedule, and shall be provided (if at all) on a time and materials basis, if the Software malfunctions due to: 

a) A modification or alteration of the Software or Service not provided by Vision;  

b) Use of the Software or Service in a manner for which it was not designed; or  

c) The failure of Customer to fulfill any obligation under this Schedule or the Agreement. 

9.2 The procurement of and costs associated with third party software licenses including but not limited to 

Microsoft Office Suite, ESRI, Marshall and Swift, etc. are excluded from this Schedule. 
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10 Fees and Payments 

 

10.1 The fee for the Software and Services performed hereunder during the Initial Term shall be as follows (“Initial 

Fee”): 

a) Initial Cloud Hosting Fee of Zero Dollars ($0) from March 1, 2023 – January 1, 2024. 

10.2 The fee for the Software and Services performed hereunder during the Second Term shall be as follows 

(“Renewal Fee”):  

a) Renewal Cloud Hosting Fee of $10,000 for January 2, 2024- January 1, 2025 

10.3 The Initial Fee shall be due and payable in the first year upon the later of execution of this Schedule or thirty 

(30) days prior to the commencement of the Services hereunder, and must be paid in full prior to the 

commencement of Services hereunder.  For each subsequent year of the Initial Term and any Renewal Term, the 

applicable fee shall be paid in full at least thirty (30) days prior to the expiration of the current term.   

10.4 The Initial Fee shall be fixed as set forth in this Agreement for the Initial Term, but the fee for any Renewal 

Term (“Renewal Fee”) shall be as determined by Vision, which shall give Customer notice thereof not less than 

thirty (30) days prior to the expiration of the then-current Renewal Term. 

10.5 Any Renewal Fee hereunder shall be due and payable in full not later than two (2) business days prior to the 

commencement of such Renewal Term.   

10.6 Customer agrees to pay for Services provided at Customer’s request that are not covered by, or are expressly 

excluded from this Schedule within thirty (30) days of receipt of an invoice therefor at Vision’s then-current 

prices.   

10.7 With Customer’s prior approval and if travel is necessary to perform the Services herein described, Customer 
shall pay to Vision, within thirty (30) days of receipt of an invoice, all reasonable out-of-pocket expenses 

incurred by Vision in performing the Services for Customer under this Agreement, including but not limited to 

expenses for travel, meals, lodging and parts. 

11 Termination; Suspension of Service 

11.1 Customer shall have the right to terminate this Schedule upon Sixty (60) days written notice to Vision, provided 

that no such termination shall result in a refund to Customer of the Initial Fee or any Renewal Fee paid 

hereunder, nor shall it terminate the obligation to pay any remaining portions of the Total Initial Fee not yet 

invoiced.   

11.2 Vision reserves the right to suspend the performance of Services under this Schedule if the Customer fails to pay 

the Initial Fee or any Renewal Fee within ninety (90) days of becoming due.  During any such suspension, 

Services shall be restored once any outstanding Initial Fee or Renewal Fee has been paid in-full.   

11.3 Any termination of the Agreement shall result in the immediate termination of this Schedule subject to the terms 

and conditions of the Agreement and this Schedule. 

11.4 The termination of this Schedule shall be without prejudice to any rights of either Party against the other, and 
such termination shall not relieve either Party of any of its obligations to the other existing at the time of 

termination. 

 

 

TToms
Highlight
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By signing below, each party acknowledges that it has read this Schedule and the Agreement to which it is attached, 

understands them, and agrees to be bound by their terms and further agrees that they are the complete and exclusive 

statement of the agreement between the parties, which supersedes and merges all prior proposals, understandings, and all 

other agreements, oral or written, between the Parties relating to the subject matter of this Schedule.  This Schedule may 

not be modified or altered except by a written instrument duly executed by both parties. 

FURTHER, each Party has full power and authority and has been duly authorized to enter into and perform its obligation 

under this Agreement, including Licensee’s authority to enter into an agreement of this scope and duration, all necessary 
approvals having been obtained. The execution, delivery and performance of this Agreement by each Party shall not 

violate, create a default under or breach of any charter, bylaws, agreement or other contract, license, permit, indebtedness, 

certificate, order decree or security instrument to which such Party or any of its principles is a party or subject to. 

In witness whereof, the Parties hereto have hereunto set their hands and seals as of their respective dates written below. 

 

Customer:   

City of Norwalk  

125 East Avenue 
Norwalk, CT 06851 

 

 

 Vision: 

Vision Government Solutions, Inc. 

1 Cabot Road 
Hudson, MA 01749 

 

Signature: 

 

 

 Signature: 

 
By: 

 

  
By: 

 

 
Title: 

 

  
Title: 

 

 

Date: 
 

  

Date: 
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CAMA SOFTWARE SUBSCRIPTION AGREEMENT 

 

This CAMA Software Subscription Agreement (this “Agreement”) is dated January 24, 2023 (the “Effective 

Date”) and is entered into between VISION GOVERNMENT SOLUTIONS, INC., a Massachusetts corporation with its 

principal place of business at 1 Cabot Road, Hudson, Massachusetts 01749 (“Vision”) and the City of Norwalk, 

Connecticut (“Customer”). Vision and Customer may be collectively referred to as “Parties” or individually as a 

“Party”. This Agreement establishes the terms applicable to certain products and services to be provided by Vision to 

Customer set forth in Exhibit A (the “Order”). The Order is incorporated into and made a part of this Agreement. In 

the event of a conflict between the terms of this Agreement and the terms of the Order, the terms of this Agreement 

shall control unless the conflicting term of the Order expressly states otherwise. 

Vision and Customer agree as follows:  

1. DEFINITIONS.  

1.1 “Authorized Users” means Customer’s employees, consultants, contractors, and agents (a) who are 

authorized by Customer to access and use the Services under the rights granted to Customer pursuant to this 

Agreement; and (b) for whom access to the Services has been purchased hereunder. 

1.2 “Confidential Information” means the terms and conditions of this Agreement and all information 

related to a Party’s business, financial affairs, or operations, including but not limited to information related to business 

plans, technology, source code, product or service development plans, pricing, techniques, and methods, which is 

either marked or identified as confidential or which the receiving Party knew or reasonably should have known, under 

the circumstances, was confidential. 

1.3 “Customer Data” means information, data, and other content, in any form or medium, that is provided 

or made available by Customer to Vision in connection with Customer’s receipt of Software Services. Customer Data 

does not include Usage Data.  

1.4 “Defect” shall mean reproducible errors in the Software Services which prevent the Software Services 

from performing in all material respects in accordance with the Documentation, when operated in the proper 

environment and used in accordance with all applicable instructions. 

 

1.5 “Documentation” means the user manuals, handbooks, and guides relating to the Services published 

by Vision and provided to Customer in connection with the Services. 

1.6 “Professional Services” means those configuration, customization, analysis, consulting, professional 

and other services to be provided by Vision to Customer pursuant to an Order, but specifically excluding the Software 

Services. 

1.7 “Services” means, collectively, the Professional Services and/or Software Services described in an 

Order. 

1.8 “Software” means Vision’s proprietary software product identified in the Order. 

1.9 “Software Services” means the access provided by Vision to Customer to the Software as described 

in the Order.   

1.10 “Usage Data” means non-personally identifiable information, data, and other content anonymized, 

aggregated, collected, compiled, synthesized, or modified and collected by Vision in the course of providing the 

Services. Usage Data does not include Customer Data, except in aggregate or non-personally identifiable form.  

1.11 “Vision Cloud Server(s)” shall mean any server that is owned or licensed to Vision and made available 

by Vision in connection with the Software Services. 
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2. SOFTWARE SERVICES GENERALLY. 

2.1 Access to Software Services. Vision has created several options for accessing the Software Services 

and managing Customer Data. Customer may choose to access the Software Services remotely using Vision’s local 

software, which Vision makes available to Customer for the purposes of this Agreement (including any applicable 

third-party software, hardware, and systems, including any updates and enhancements to the foregoing, the “Installed 

Software”). Customers who license the Installed Software have the option of utilizing the Installed Software in 

conjunction with Vision’s Cloud Server (the “Hosted Solution”) or by storing the Customer Data on their own servers 

(the “Non-Hosted Solution”).  

2.2 Additional Terms. The Software Services purchased by Customer shall be set forth in the Order. The 

Order may set forth additional terms and conditions applicable to Customer’s relevant Software Services. If Customer 

chooses to use the Vision Cloud Servers, Customer shall be subject to additional terms and conditions as set forth in 

the Order.  

2.3 Scope of License. Subject to the terms and conditions of this Agreement and the Order, including but 

not limited to the payment of all Fees, Vision grants to Customer a limited, revocable, non-transferable (except in 

accordance with Section 13.2), non-sublicensable, and non-exclusive license to access and use the Software Services 

solely during the Subscription Period (defined below). The Software Services are licensed, and not sold, and shall be 

used by Customer solely for the purpose of accessing, viewing, editing, maintaining, or otherwise utilizing the 

Customer Data (the “Purpose”). To the extent that Customer purchases a license to the Installed Software, the license 

granted under this Section 2.2 includes the limited right during the Subscription Period to (i) install and use the Installed 

Software in executable code form on Customer’s servers and workstations, only for the Purpose; (ii) make one (1) 

copy of the Installed Software solely for backup or archival purposes; and (iii) copy and reproduce the Documentation 

provided to Customer solely for the purposes of facilitating Customer’s use of the Installed Software. All rights not 

expressly granted to Customer are reserved by Vision and its licensors. There are no implied rights hereunder.  

2.4 Implementation of the Software Services. During the Implementation Period, as defined in Section 

6.1(a), Vision shall provide Customer with installation and implementation services for the Software Services and, if 

applicable, the Vision Cloud Server, including any necessary server software (“Implementation Services”). Customer 

shall provide Vision with reasonable assistance and cooperation regarding the Vision’s provision of the 

Implementation Services. Customer shall promptly, upon completion of the installation of the Software Services, test 

the Software Services using its data and notify Vision of any errors or Defects in the Software Services. 

2.5 Updates to Software Services. At no additional cost to Customer, Vision may create and implement, 

as part of a release generally available to all of its customers, software updates for the Software Services. Vision will 

use its best efforts to provide the Software Services in accordance with the then-current Service Level Agreement.  

2.6 Service Level Agreement; Support. Vision will provide Customer with its standard support and 

consultation concerning the Software Services (“Maintenance Services”) during the Term. Vision may charge 

Customer on a time and material basis for problem resolution services that exceed Vision’s standard Maintenance 

Services, such as but not limited to: (i) when a problem has been created due to Customer error and/or neglect; (ii) 

when such problem is associated with third-party or pre-requisite software; (iii) when such problem is associated with 

client hardware or network issues; or (iv) support during a system installation, upgrade or conversion. 

3. CUSTOMER OBLIGATIONS.  

3.1 Minimum Hardware Requirements. Customer shall install and maintain, at its expense, hardware 

(including without limitation a central processing unit, local area network or network server) and communication 

equipment (including, without limitation, modem and remote access) that is compatible with the applicable Software 

Services and that meets Vision’s minimum hardware configuration requirements (“Designated Hardware”). With 

respect to the Installed Software, Customer shall ensure that the environment, space, and access to and availability of 

power comply, at all times, with Vision’s minimum space and suitability requirements.  

3.2 Access and Storage. Customer shall ensure that Vision has full, free and safe access to the Installed 

Software and Customer’s facilities and equipment for purposes of fulfilling its obligations hereunder. To the extent 
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that Vision requires access to Customer’s premises in order to perform the Services, Customer shall provide (a) (i) 

media, (ii) supplies, (iii) data, the use of hardware and/or other equipment, (iv) other software, communications 

facilities, and (v) other materials (other than tools) required to maintain and/or test the Installed Software; (b) 

reasonable secure storage for such Customer-provided materials; and (c) reasonable secure storage for such equipment 

and tools as Vision elects to store at Customer’s premises. 

(a) Usage and Backup of Customer Data. The content of the Customer Data, including the 

accuracy thereof, shall be the sole responsibility of Customer. Except where the Order provides that 

Customer shall use the Hosted Solution, Customer shall back-up all files each day according to industry 

accepted standards. Notwithstanding the foregoing, Vision shall not be responsible for, or liable with 

respect to, any loss of or damage to Customer Data from failure of Customer to back-up its files or 

otherwise. Customer shall bear sole responsibility to correct problems or Defects in compatibility 

between the Software Services and Customer’s hardware resulting from modifications of the Software 

Services, Designated Hardware, and such software by any third party. 

4. PROFESSIONAL SERVICES. Vision will perform the Professional Services agreed to in, and in accordance with, 

the Order and the terms therein. Any purchased but unused Professional Services are forfeited upon the expiration of 

the Term.  

5. CUSTOMER DATA; USAGE DATA. Customer hereby grants to Vision a non-exclusive, non-transferable right 

and license to use the Customer Data during the Term solely for the limited purpose of performing Vision’s obligations 

hereunder for the benefit of Customer. Vision shall have no liability under this Agreement for any loss, delay, or failure 

to perform resulting from Customer’s failure to provide the necessary Customer Data. Subject to the rights granted in 

this Agreement, Customer retains all right, title and interest in and to the Customer Data, and Vision acknowledges 

that it neither owns nor acquires any additional rights in and to the Customer Data not expressly granted by this 

Agreement. Customer acknowledges that Vision may use the Usage Data during and after the Term in order to 

improve, modify, promote, and validate the Services, and otherwise for its own lawful business purposes; provided 

that such Usage Data does not in any way identify Customer or any individual whose personal information Customer 

has made accessible to Vision pursuant to this Agreement. 

6. TERM; TERMINATION. 

6.1 Term. The term of this Agreement (the “Term”) shall begin on the Effective Date and shall continue 

until the expiration of the Subscription Period (as defined below) or until the termination of the Agreement in 

accordance with this Section 8. The Term shall include the following phases:  

(a) Implementation Period: The initial phase of this Agreement (the “Implementation Period”) 

shall begin on the Effective Date and shall expire on the date on which Vision completes the installation 

and implementation of the Software Services.  

(b) Subscription Period: The second phase of this Agreement includes an Initial Subscription Term 

and any Renewal Terms, which are collectively referred to herein as the “Subscription Period.” The 

first term of the Subscription Period (the “Initial Subscription Term”) shall begin immediately upon 

the expiration of the Implementation Period and shall continue for the duration specified in the Order. 

Upon the expiration of the Initial Subscription Term, this Agreement shall automatically renew for 

successive one-year periods (each a “Renewal Term”) at Vision’s then-current rates unless either 

Party gives the other Party written notice of cancellation at least ninety (90) days prior to the end of 

the Initial Subscription Term or Renewal Term in effect at the time of cancellation.  

The following diagram is for illustrative purposes only. 

Term 

(a) Implementation Period 

(b) Subscription Period 
(i) Initial Subscription Term 

(ii) Renewal Term(s) 
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6.2 Termination. Either Party may terminate this Agreement if the other Party breaches any material 

provision of this Agreement and does not cure such breach within sixty (60) business days after receiving written 

notice thereof. The date on which this Agreement terminates is the “Termination Date.”  

6.3 Effects of Termination. Upon termination or expiration of this Agreement for any reason, (a) any 

amounts owed to Vision under this Agreement before such termination or expiration will be immediately due and 

payable; (b) all rights, including license rights, granted by Vision to Customer in this Agreement will immediately 

cease to exist; (c) Customer must discontinue all use of the Software Services; and (d) Customer must erase all copies 

of the Installed Software from Customer’s computers or systems, and return to Vision or destroy all copies of the 

Installed Software. Following the Termination Date, Customer’s license(s) under this Agreement shall expire and 

Customer shall not be permitted to access the Software Services thereafter. Within thirty (30) days following the 

Termination Date, each Party shall satisfy its obligations regarding Confidential Information within its possession or 

control in accordance with Section 8. At Vision’s request, Customer shall certify in writing that it has erased all copies 

of the Installed Software from Customer’s systems.  

6.4 Survival. The termination of this Agreement shall be without prejudice to any rights of either Party 

against the other, and such termination shall not relieve either Party of any of its obligations to the other existing at the 

time of termination including the Customer’s obligation to pay any fees due. Upon termination of the Terms, any 

provision, which, by its nature or express terms should survive, will survive such termination or expiration, including, 

but not limited to, Section 2, Section 3, and Sections 5 through 13.  

7. FEES AND PAYMENT. 

7.1 Fees. Customer will pay to Vision the fees set forth in the Order (“Fees”) for the Software Services 

and, if applicable, the Professional Services. Vision may increase the Fees following the Initial Subscription Term by 

providing Customer with at least sixty (60) days’ prior written notice. 

7.2 Payment Terms. The amounts and payment schedule for the Fees shall be set forth in the Order. 

Customer shall pay all Fees within thirty (30) days of Customer’s receipt of the applicable invoice from Vision. All 

payments must be made in U.S. dollars. Outstanding balances shall accrue interest at a rate equal to the lesser of one-

and-one-half percent (1.5%) per month and the maximum rate permitted by applicable law, from due date until paid, 

plus Vision’s reasonable costs of collection. All Fees due hereunder are exclusive of, and Customer shall pay, all sales, 

use and other taxes, export and import fees, customs duties, and similar charges applicable to the transactions 

contemplated by this Agreement, except for taxes based upon Vision’s net income.  

7.3 Suspension. Vision reserves the right (in addition to any other rights or remedies Vision may have) to 

discontinue the Services and suspend all Authorized Users’ access to the Software Services if any Fees are more than 

thirty (30) days overdue until such amounts are paid in full. 

7.4 Reimbursement; Expenses. With Customer’s prior approval and if travel is necessary to perform the 

Services herein described, Customer shall pay to Vision, within thirty (30) days of receipt of an invoice, all reasonable 

out-of-pocket expenses incurred by Vision in providing the Services for Customer under this Agreement, including 

but not limited to expenses for travel, meals, lodging and parts. 

8. CONFIDENTIALITY. 

8.1 Protection. The Party receiving Confidential Information (“Receiving Party”) from the other Party 

(“Disclosing Party”) will not use any Confidential Information of the Disclosing Party for any purpose not expressly 

permitted by this Agreement, and will disclose the Confidential Information of the Disclosing Party only to the 

employees or contractors of the Receiving Party who have a need to know such Confidential Information for purposes 

of this Agreement and who are under a duty of confidentiality no less restrictive than the Receiving Party’s duty 

hereunder. The Receiving Party will protect the Disclosing Party’s Confidential Information from unauthorized use, 

access, or disclosure in the same manner as the Receiving Party protects its own confidential or proprietary information 

of a similar nature and with no less than reasonable care. 
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8.2 Exceptions. The Receiving Party’s obligations under Section 8.1 above with respect to any 

Confidential Information of the Disclosing Party will terminate if and when the Receiving Party can document that 

such information: (a) was already lawfully known to the Receiving Party at the time of disclosure by the Disclosing 

Party; (b) is disclosed to the Receiving Party by a third party who had the right to make such disclosure without any 

confidentiality restrictions; (c) is, or through no fault of the Receiving Party has become, generally available to the 

public; or (d) is independently developed by the Receiving Party without access to, or use of, the Disclosing Party’s 

Confidential Information. In addition, the Receiving Party may disclose Confidential Information of the Disclosing 

Party to the extent that such disclosure is: (i) approved in writing by the Disclosing Party, (ii) necessary for the 

Receiving Party to enforce its rights under this Agreement in connection with a legal proceeding; or (iii) required by 

law or by the order of a court or similar judicial or administrative body, provided that the Receiving Party notifies the 

Disclosing Party of such required disclosure in writing prior to making such disclosure and cooperates with the 

Disclosing Party, at the Disclosing Party’s reasonable request and expense, in any lawful action to contest or limit the 

scope of such required disclosure.  

8.3 Return of Information. Except as otherwise expressly provided in this Agreement, the Receiving Party 

will return to the Disclosing Party or destroy all Confidential Information of the Disclosing Party in the Receiving 

Party’s possession or control, and permanently erase all electronic copies of such Confidential Information, promptly 

upon the written request of the Disclosing Party; provided that Receiving Party shall not be required to destroy 

electronic records or files that have been created pursuant to Receiving Party’s automatic archiving and back-up 

procedures and the removal of which is not technically practical. 

8.4 Injunctive Relief. Each Party acknowledges that a breach or threatened breach of this Section 8 would 

cause irreparable harm to the non-breaching Party, the extent of which would be difficult to ascertain. Accordingly, 

each Party agrees that, in addition to any other remedies to which a Party may be legally entitled, the non-breaching 

Party shall have the right to seek immediate injunctive or other equitable relief in the event of a breach of this Section 

8 by the other Party or any of its employees or agents. 

9. PROPRIETARY RIGHTS; RESTRICTIONS ON USE.  

9.1 Property of Vision. The Software Services (including any updates or enhancements thereto), the look 

and feel and layout of any deliverables generated in connection with the Software Services, and all worldwide 

intellectual property rights therein, are the exclusive property of Vision and its licensors. All rights in and to the 

Software Services not expressly granted to Customer in this Agreement are reserved by Vision. Subject to Customer’s 

ownership of Customer Data, Vision shall retain all right, title, and interest in and to any intellectual property rights 

developed by, or on behalf of, Vision in the course of performing its obligations under this Agreement. Except as 

expressly permitted in this Agreement or as otherwise authorized by Vision in writing, Customer will not, and will not 

permit any Authorized User to (a) modify, adapt, alter, translate, or create derivative works from the Software Services; 

(b) sublicense, lease, rent, loan, sell, distribute, make available or otherwise transfer the Software Services to any third 

party; (c) reverse engineer, decompile, disassemble, or otherwise attempt to derive the source code for the Software 

Services; (d) interfere in any manner with the operation of the Software Services; (e) remove, alter, or obscure any 

proprietary notices (including copyright notices) of Vision or its licensors displayed in connection with the Software 

Services; or (f) otherwise use the Software Services except as expressly allowed under this Agreement.  

9.2 Access and Users. Customer shall be responsible for the acts and omissions of each Authorized User. 

Customer will use commercially reasonable efforts to prevent unauthorized access to, or use of, the Software Services, 

and notify Vision promptly of any such unauthorized use. Customer is responsible for maintaining the confidentiality 

of all Authorized Users’ usernames and passwords and is solely responsible for all activities that occur under these 

usernames. Customer agrees (a) not to allow an unauthorized third party to use its account, usernames, or passwords 

at any time; and (b) to notify Vision promptly of any actual or suspected unauthorized use of its account, usernames 

or passwords, or any other breach or suspected breach of this Agreement by Customer or any Authorized User. Vision 

reserves the right to terminate any username and password which Vision reasonably determines may have been used 

in violation of this Agreement, or by an unauthorized third party, or by any Authorized User or individual other than 

the Authorized User to whom such username and password was originally assigned. Customer shall not permit any 
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third party to access the Software Services without prior written approval from Vision. Third parties include all 

consultants, agents, and other non-employee personnel.  

9.3 Violations. Customer may be subject to additional fees, suspension, or termination of this Agreement 

if Customer violates Section 9 of this Agreement.  

10. WARRANTY; DISCLAIMER.  

10.1 Performance Warranty.  

(a) Vision warrants that during the Term, the Software Services will perform substantially in 

accordance with its Documentation. Notwithstanding the forgoing, Customer acknowledges and agrees 

that the ability to use the Software Services may be affected by minimum system requirements or other 

factors beyond the control of Vision, and Vision shall not be liable if Customer is unable to use the 

Software Services due to such issues. 

(b)  Vision also warrants that (i) it will provide all Services in a professional and workmanlike 

manner in accordance with this Agreement; (ii) it shall comply with all applicable laws and regulations 

in its provision of the Services provided herein; (iii) it is duly organized and is validly existing and in 

good standing under the laws of a state of the United States; and (iv) it knows of no reason why it cannot 

provide the Services provided for herein.  

(c) For any breach of this warranty, Vision will, at its own expense and as its sole obligation and 

Customer’s sole remedy, use commercially reasonable efforts to correct any reproducible error in the 

Software Services reported to Vision by Customer in writing during the Term. 

10.2 Third-Party Products. The Installed Software is intended to operate in conjunction with certain third-

party products (“Third-Party Products”). Customer understands and agrees that Vision makes no representation, 

warranty, or claim related in any way to any Third-Party Products. Customer further understands and agrees that any 

updates, upgrades, or other modifications to Third-Party Products, whether by Customer or any other party, may cause 

disruption in the functionality of the Installed Software and Customer’s use thereof, and Vision is not responsible for 

any such disruption. 

10.3 Disclaimer. EXCEPT FOR THE EXPRESS WARRANTIES SET FORTH IN SECTION 10.1, 

VISION DISCLAIMS, AND CUSTOMER WAIVES, ALL OTHER WARRANTIES RELATED TO THE 

SOFTWARE SERVICES, WHETHER STATUTORY, EXPRESS, OR IMPLIED, INCLUDING BUT NOT 

LIMITED TO INCLUDING ANY WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR 

PURPOSE, TITLE, NON-INFRINGEMENT AND ANY WARRANTIES ARISING FROM COURSE OF 

DEALING OR COURSE OF PERFORMANCE. THE SERVICES ARE PROVIDED SOLELY ON AN “AS IS” 

BASIS, AND CUSTOMER’S USE OF THE SOFTWARE SERVICES IS AT ITS SOLE RISK. VISION DOES NOT 

WARRANT THAT THE SERVICES WILL BE UNINTERRUPTED, ERROR-FREE, OR COMPLETELY 

SECURE.  

10.4 Customer Warranty. Customer represents and warrants that: (a) it has the authority to enter into this 

Agreement; (b) it has the right to use and provide the Customer Data for the purposes contemplated by this Agreement; 

and (c) it shall not use the Software Services for any purpose or in any manner that violates applicable law. 

11. LIMITATION OF LIABILITY. EXCEPT FOR A BREACH OF SECTION 9 OR A PARTY’S GROSS 

NEGLIGENCE OR WILLFUL MISCONDUCT, IN NO EVENT WILL EITHER PARTY BE LIABLE FOR ANY 

CONSEQUENTIAL, INDIRECT, EXEMPLARY, SPECIAL, OR INCIDENTAL DAMAGES, INCLUDING ANY 

LOST DATA AND LOST PROFITS, ARISING FROM OR RELATING TO THIS AGREEMENT EVEN IF SUCH 

PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. VISION’S TOTAL 

CUMULATIVE LIABILITY IN CONNECTION WITH THIS AGREEMENT OR THE SERVICES, WHETHER IN 

CONTRACT OR TORT OR OTHERWISE, WILL NOT EXCEED THE AMOUNT OF FEES PAID TO VISION 

HEREUNDER DURING THE TWELVE (12) MONTH PERIOD PRECEDING THE EVENTS GIVING RISE TO 

SUCH LIABILITY. THE REPRESENTATIONS AND WARRANTIES MADE IN THIS AGREEMENT EXTEND 
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ONLY TO CUSTOMER AND ITS PERMITTED SUCCESSORS AND ASSIGNS. ANY ACTION AGAINST 

VISION NOT BROUGHT WITHIN SIX (6) MONTHS AFTER THE CAUSE OF ACTION ACCRUES OR ARISES 

SHALL BE DEEMED BARRED.  

12. INDEMNIFICATION.  

12.1 By Vision. Vision will defend at its own expense any action against Customer brought by a third party 

to the extent that the action is based upon a claim that the Software Services infringe any U.S. patents or any copyrights 

or misappropriates any trade secrets of a third party, and Vision will pay those costs and damages finally awarded 

against Customer in any such action that are specifically attributable to such claim or those costs and damages agreed 

to in a monetary settlement of such action. The foregoing obligations are conditioned on Customer (a) notifying Vision 

promptly in writing of such action; (b) giving Vision sole control of the defense thereof and any related settlement 

negotiations; and (c) cooperating and, at Vision’s request and expense, assisting in such defense. If the Software 

Services becomes, or in Vision’s opinion is likely to become, the subject of an infringement claim, Vision may, at its 

option and expense, either (i) procure for Customer the right to continue using the Software Services, (ii) replace or 

modify the Software Services so that it becomes non-infringing, or (iii) terminate this Agreement upon written notice 

to Customer and refund to Customer Fees the paid for the Software Services for the period following the effective date 

of such termination. Notwithstanding the foregoing, Vision will have no obligation under this Section 12 or otherwise 

with respect to any infringement claim based upon (A) any use of the Software Services not in accordance with this 

Agreement or the specifications published by Vision, (B) any use of the Software Services in combination with other 

products, equipment or software not provided or recommended by Vision, (C) any Customer Data, or (D) any 

modification of the Software Services by any person other than Vision or its authorized agents or subcontractors. THIS 

SECTION 12 STATES VISION’S ENTIRE LIABILITY AND CUSTOMER’S EXCLUSIVE REMEDY FOR 

INFRINGEMENT CLAIMS AND ACTIONS. 

12.2 By Customer. Customer shall, to the fullest extent permitted by applicable law, defend, indemnify, and 

hold Vision harmless from and against any claim, action, or demand suffered by Vision arising in connection with (a) 

the Customer Data; (b) the modification or misuse of the Software Services by Customer or any Authorized User; or 

(c) any claim relating to the accuracy of the valuation methodology or output from the Software Services.  

13. GENERAL. 

13.1 Non-Exclusive. This Agreement shall not be construed to limit or prohibit Vision in any manner or 

fashion in providing products and/or services of any type or nature, including those identical to the Services, to any 

other customer in its sole discretion. 

13.2 Assignment. Neither Party may assign or transfer, by operation of law or otherwise, any of its rights 

under this Agreement (including the license rights granted to Customer to access the Software Services) to any third 

party without the other Party’s prior written consent, which consent shall not be unreasonably withheld or delayed. 

Notwithstanding the foregoing, either Party may, without the other Party’s consent, assign its rights and obligations 

under this Agreement to a parent, affiliate, or subsidiary, or to a successor in connection with a merger, acquisition, or 

sale of all or substantially all of its assets to which this Agreement relates. Any attempted assignment of this Agreement 

not in accordance with this subsection shall be null and void. 

13.3 Publicity. Customer agrees that Vision may use its name and logos in Vision’s promotional materials 

and client lists. 

13.4 Relationship of Parties. The relationship of the Parties established under this Agreement is that of 

independent contractors and neither Party is a partner, employee, agent, or joint venture partner of or with the other, 

and neither Party has the right or authority to assume or create any obligation on behalf of the other Party. 

13.5 Force Majeure. Except for any payment obligations, neither Party shall be liable hereunder by reason 

of any failure or delay in the performance of its obligations hereunder for any cause which is beyond the reasonable 

control of such Party. 
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13.6 Notices. All notices, consents, and approvals under this Agreement may be delivered by Vision to 

Customer to the addresses (including email) provided in the Order. All notices, consents, and approvals under this 

Agreement must be delivered by Customer to Vision to accounting@vgsi.com. Either Party may change its email 

address for notice by giving notice of the new email address to the other Party. 

13.7 Governing Law and Venue. This Agreement will be governed by and interpreted in accordance with 

the laws of Massachusetts, without reference to its choice of laws rules.  

13.8 Waivers. All waivers must be in writing. Any waiver or failure to enforce any provision of this 

Agreement on one occasion will not be deemed a waiver of any other provision or of such provision on any other 

occasion. 

13.9 Severability. If any provision of this Agreement is unenforceable, such provision will be changed and 

interpreted to accomplish the objectives of such provision to the greatest extent possible under applicable law and the 

remaining provisions will continue in full force and effect.  

13.10 Entire Agreement. This Agreement and the Order constitute the entire agreement between the Parties 

regarding the subject matter hereof and supersedes all prior or contemporaneous agreements, understandings, and 

communication, whether written or oral regarding such subject matter. No terms and conditions proposed by either 

Party that are not included in the Agreement shall be binding on the other Party unless accepted in writing by both 

Parties, and each Party hereby objects to and rejects all terms and conditions not so accepted. To the extent of any 

conflict between the provisions of this Agreement and the provisions of any Order, the provisions of the Order shall 

govern, provided that the Order specifies the applicable provisions in this Agreement that it intends to modify. The 

exchange of a fully-executed Order by electronic signature will be sufficient to bind the Parties to the Agreement and 

such Order. No amendment to this Agreement will be effective unless in writing and signed by the Party to be charged. 
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By signing below, each Party acknowledges that it has read this Agreement and the Orders attached hereto, 

understands them, and agrees to be bound by their terms and further agrees that they are the complete and 

exclusive statement of the agreement between the Parties, which supersedes and merges all prior proposals, 

understandings, and all other agreements, oral or written, between the Parties relating to the subject matter of 

this Agreement. This Schedule may not be modified or altered except by a written instrument duly executed by 

both Parties. 

In witness whereof, the Parties hereto have hereunto set their hands and seals as of their respective dates written 

below. 

 

Customer:  

City of Norwalk, Connecticut 

125 East Avenue 

Norwalk, CT 06851 

 Vision: 

Vision Government Solutions, Inc. 

1 Cabot Road 

Hudson, MA 01749 

 

Signature: 

 

 Signature: 

 

By: 

 

  

By: 

 

 

Title: 

 

  

Title: 

 

 

Date: 

 

  

Date: 
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Exhibit A 

CAMA Order 

 

Customer Information 

Name City of Norwalk, Connecticut 

Address 125 East Avenue, Norwalk, CT 

Software Subscription Detail 

Description of Licensed 

Software 

Vision 8 CAMA Software 

Applicable Model ☒ Installed Software without Hosted Solution 

☐ Installed Software with Hosted Solution 

Scope of Services ☒  Subscription to Software Services 

 

Annual CAMA Subscription Fee: 

$11,653/ year for the period of 7/1/2022 through 6/30/2023 

$12,998 for the period of 7/1/2023 to 6/30/2024 

 

An additional annual fee will be charged for the annual web hosting 

services used by the City: 

$5,209 for the period of 7/1/2022 to 6/30/2023 

$5,834 for the period of 7/1/2023 to 6/30/2024 

 

Payment Schedule Annual Fees Due Date: 07/01/2022 

Subscription Period Length 2 Years 

Renewal Term Length 

(optional) 

1 Year 

Other Terms 

 

1. Software Terms 

1.1 The Customer must keep confidential any of its passwords associated with the Software Services.  In addition, 

Customer must secure the hardware upon which the Software will be accessed using, antivirus software, 

malware protection software, or similar software protecting against malicious software, computer viruses, 

hijacking, or other offensive attack.  A failure to adhere to the preceding statements will undermine Vision’s 

efforts for securing the Customer’s data stored on Vision’s servers. 

1.2 Vision is not providing any third-party licenses, and therefore this Agreement does not include any license fees 

for third party products, including but not limited to MS SQL License, Microsoft Windows License, ESRI’s 

ArcGIS, Marshall & Swift Cost Calculators, or database software. 

1.3 The Software is commercial-off-the-shelf (COTS) and may be configured, not customized, to address Customer 

requirements. 
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2. Installed Software Subscription Terms 

2.1 During the Subscription Term, upon and subject to the terms and conditions of the Agreement and this Order, 

Vision will provide to Customer reasonable operational support and assistance as described below in connection 

with the use of the Software: (a) corrections to the Installed Software and Documentation of Defects reported by 

Customer to Vision, which Defects are caused by errors in the then-current release of the Installed Software, 

provided that such Defects are reported to Vision no later than two (2) business days after the Defect first occurs 

or arises; (b) telephone or email support with respect to the Services delineated in this Order; and Vision’s 

obligation to provide a response pursuant to this paragraph is void if the Customer does not allow reasonable 

access to the Installed Software for diagnostics and examination, or in the event of causes beyond the control of 

Vision, including but not limited to acts of God, fire, flood, strike, national emergency or failures of 

communications facilities or lines.  

2.2 Vision shall use commercially reasonable efforts to respond to any request for support hereunder within one (1) 

business day of receiving such request. 

2.3 “Business Hours” shall mean 8:30am to 4:30pm Eastern Standard Time, Monday through Friday, Vision 

holidays excluded 

2.4 Notwithstanding anything herein to the contrary, the Services to be provided hereunder shall not be covered by 

this Agreement, and shall be provided (if at all) on a time and materials basis, if the Software malfunctions due 

to or generates a Defect from: (a) acts of God or natural disasters, including but not limited to fire, smoke, water, 

earthquakes, lightning or static electricity; (b) causes external to the Installed Software such as, but not limited 

to, electrical power fluctuations or failures, lack of air conditioning or proper temperature control, accidents, 

burglary or vandalism; (c) the neglect, misuse (including faulty repair or maintenance by third parties), or 

improper servers or workstations on which the Installed Software is installed, or other failure to comply with the 

instructions set forth in the Documentation or provide a suitable environment for the Installed Software; (d) 

modification or alteration of the Installed Software not provided by Vision; (e) a malfunction of any equipment 

not provided by Vision with which the Installed Software is used or combined; (f) use of the Installed Software 

in a manner for which it was not designed; or (g) the failure of Customer to back-up its data or otherwise to 

fulfill any obligation under this Order or the Agreement, for the Installed Software supported hereunder.   

2.5 This Agreement further shall not apply to, and the Services shall not be deemed to include: 

a) Development or engineering of the Software, unless Vision shall deem such development or engineering 

necessary in its providing services under section 2.1 above; 

b) Upgrades, customizations or other enhancements to the Software or Installed Software; 

c) Supplies, accessories, media or other materials which are, by their nature, expendable or consumable, except 

for media which may be provided as part of the Services described in section 2.1 above; 

d) Any services, including, without limitation, installation, alterations, modifications, maintenance or removal 

of, or relating to any item not furnished by Vision, and  

e) Any services related to work external to the Software, including, without limitation, electrical work, cable 

routing or changes that affect the Specifications or the Customer’s equipment and other software.  
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3. Hosted Solution Terms [IF APPLICABLE] 

3.1 Customer may access and utilize Vision Cloud Servers only to access, view, edit, maintain or otherwise utilize 

their Customer Data in connection with the Software Services. Customer will not: (a) install or access any 

software or programs on the Vision Cloud Server without prior written approval from Vision; or (b) utilize the 

Vision Cloud Server to access the internet without prior written approval, other than indirect internet access 

through the CAMA UI. Customer will ensure that its content will not violate any applicable law. Customer is 

solely responsible for the development, content, operation, maintenance, and use of the Customer Data. 

3.2 Vision may suspend Customer’s right to access or use any portion or all of the Hosted Solution immediately 

upon notice to Customer if Vision determines that Customer’s use of the Hosted Solution (a) poses a security 

risk or could otherwise adversely impact Vision or to any other customer of Vision; could adversely impact 

Vision systems, the Service Offerings or Content of any other customer; (b) is fraudulent; or (c) constitutes a 

breach of this Agreement or a violation of applicable law.  

3.3 Vision will provide sufficient space on Vision Server(s) for client’s Vision 8 CAMA Database and Associated 

Documents. 

3.4 Vision will install all required server software including SQL. 

3.5 Vision will set-up and configure 30-day rolling nightly backups of the CAMA Data and appropriate system 

files. 

3.6 Customer will remain responsible to maintain their local intranet in good working order. 

3.7 Customer will remain responsible to provide internet access with sufficient bandwidth to all CAMA users. 


